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Tyitingeme. Maxanada emneni 5KOHOMUKACHL
bap endepoe XanviKapaivlk KOMMePYUsIbIK apou-
Mmpasicovly Kaablnmacyvl, 0ayiapovl Kapay iCyl-
ecinoezi apoumpasicovly peii, 3aHHAMAnbIK 0a3a
JHcoHe 0amy Nepcnekmuganapvl Kapacmuipbliaobl.
Xanvikapanvix KOMMEPYUATLIK apoumpasic okcep-
2inixmi mexemenepoiy Ha3apvlHOa onapobiy omneni
IKOHOMUKACHL Oap endepoe 0amy NepchneKmubacyl
peminde mandanaovl. Tepenix eckepmneniy 3ay-
ObLIBIBLIH JHCACAY, MOPENIK WeUIMHIY OPbIHOALYbI,
Huio-Hopx KoH8eHyuACsiH 0CbIHOA Mblcandapod
Konoawny macenenepi eme ezexmi. Pechopmanayoviy
eH Kypoeli canacsl COm JHcaHe MOpeniK maiKbliay
Macenenepi exemwi coscis. Kaszaxcman, xenmecen
MemnieKkemmep CUAKMbl, IKOHOMUKANBIK CANAHbL
KYKbIKMbIK, pemmeyoi muimoi e3eepmy HpoyeciH-
0e myp. DKOHOMUKAHBI OaAMbIMY, CbIPMKLL Ha-
PHIKMAapea wvl2y HCoHe UHBECMUYUSALAD MAapmy
ywin Kywmi com oicyieci xasxcem. Kocinkepnep
YWiH XaTbIKAPAblK MOPeniK KONme2eH Hcblioap
O0lbl CHIPMKbL IKOHOMUKANBIK OAYLapobl Ueuty-
OIH ananoevl JHcane blHeAUIbl Macini boavin maobwvi-
naowl. Ende xanvixapanvix apoumpasicoviy 601ybl
MeH Jicymbic icmeyi Hapwlk Yulin oy benci 6onvin
mabvinaosi. CouviMer Kamap, CMamucmuka Kep-
cemKeHOel, XanblKapaiblk mopeniK mypaivl muimoi
JlcoHe bacexece Kabinemmi 3anHbly JiCoHe mepen
Kapayovly 04, KAubIKMbIKMAH Kapayobly 0d HCaya

KYpanoapulisly 601ybl OY1 COMKA HAPLIKMbIH dHcep-
2INIKMI  KamblCYWbIIAPbIL 8aHA eMec, COHbIMEH
Kamap aumaxmolk OpMaiblKKa AuHamybl MYMKIH.
XanvlKapanvlk mepenix. IKOHOMUKACLL OaMbIn Kele
JrcamKan endep com dcyuecin bencendi mypoe o3-
eepme bacmaowl. banmulk endepinde pegopmanap
Kon deneetini bonvin madwvlaadvl. Homuowcecinoe en-
oepoeei pepopmanap memieKemmix IKOHOMUKATLIK
commapoan 6ac mapmmul. Op Mypii MeMmaeKem-
mepoiy JHcexe MYNEANAPLIH 63 OAYIAPbIH APATbIK
comka bepyee Kobipex mapmamovll epeKuenici-oyn
npoyedypansly uxemoiniei. Anraiioa, mepenix new
COm MAIKbLIAYbl apacblHOA=bl AULIPMAUBLILIKINAD
meK ic JCypeizy cunamvlHoa 2aHa emec, COHbLMEH
Kamap mapanmapouly icmepiniy MaHiHe Oe Kamuvl-
cmol. Byn xanvikapanvlx apbumpasxic canacelioa
icmiy MoHIHe KONOAHBLIAMBIH KYKbIK JHCAPEbLIbIK
COKMBIEbICY HOPMANLAPLIHA Kapa2anoa 6acka epe-
Jrcenepee  CalikeC AMLIKMANAMBIHObIEbIHA Oallia-
uoicmol. OpHanackan dicepiniy mepenix KYKvlavl-
Ha OalnanbiCMbl XANLIKAPATILIK JHCeKe KYKbIKIMbIY
bapvix Jrcapevicel 0ip Epescede kepceminyi mym-
kin:y Tapanmap manoarmasan sincaz0anida mepenix
com 011 OpLIHObL Oen CaHAtmblH KYKbIK HOpMAna-
DbIH KOLOAHAObLY.
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AHHoOTAUMA. B cmamve paccmampueaemcs
CMAHOBNEeHUe MENCOYHAPOOHO20 KOMMEPHUECKO20
apoumpasica 8 CMpanax ¢ NepexoOHol IKOHOMUKO,

POb apbumpasic 6 cucmeme paccMompenust Cno-
P08, 3aKOHOO0AMeNbHOU OA3bL U NePCNeKMUS pa3eu-
musi. MeacOyHapoOHbvlll KoMMmepuecKull apoumpaic
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ananuzupyemcs 6 poxyce JOKAIbHbIX YUPEHCOEHUL
KaK nepcnekmuga ux pazeumus 8 Cmpanax ¢ nepe-
XOOHOIL 9KOHOMUKU. Bonpocwl cocmagnenus ne2anv-
HOCMU apOUMPaMCHoOli 02080pKU, UCHONHEHUS ap-
bumpasicnozo pewenus, npumerenus Horwo-Hopk-
CKOUl KOHGEHYUU 6 MAKux npumepax KpauHe ax-
myanvHa. Hecomnenno, camoii cnoacnou cghepoti
pedopmuposanus AGIAIOMCA 80NPOCHL CYOeOHO20
u apbumpasicnozo pazoupamenvcmea. Kazaxcman,
Kax u MHo2ue 20Ccy0apcmed, HaxX00umcs 8 npoyecce
ahpexmusHo20 usMeHeHUs NPago8o2o Pecyiuposa-
HUsL DKOHOMUYecKoU cghepwl. [lna pazgumus dKOHO-
MUKU, 8bIX00A HA BHEUIHUE PbIHKU U NPUBTIEYEHUS]
uHeecmuyull Heobxoouma cutvbHas cyoeOHas cu-
cmema. [{ns npeonpunumameneii MexcoyHapoOHblil
apoumpasic s611emcst aHano2om u YOOOHbIM CHO-
coboM paspeuieHus GHEUHEIKOHOMUUECKUX CHOPO8
na npomsaxcenuu muoz2ux nem. Cywecmeosanue u
QDyHKYUOHUPOBAHUE MEJICOYHAPOOHO20 apboumpa-
JHca 8 CMpamne A6aAemcs NONONCUMETbHbIM 3HAKOM
015 pwinka. bonee moeo, xax nokazvigaem cmamu-
cmuxa, Hanudue QHexmusHozo u KOHKYPEeHmMocno-
COOHO20 3AKOHA O MeNCOYHAPOOHOM apoumpasice u
HOBBIX UHCMPYMEHNO08, KAK YelyOIeHH020 paccmo-
mpeHus, maxk u OUCMAHYUOHHO20 opmama, npu-
glieKkaem 6 3Mom Cy0 He MOAbKO MECHbIX YYaCH-
HUKOB PbIHKA, HO U MOJCEM CIamb pecUOHATbHbIM

YeHmpom mencoyHapoonsiti apoumpasic. Cmparvl
C passusarowelicsi IKOHOMUKOU AKMUBHO HAYATU
Moouguyuposams cyoebnyio cucmemy. B cmparnax
Banmuu pepopmul npedcmasnernvl MHO20YPOBHEGbI-
mu. B pesynomame pegopmul 6 cmpanax omkaza-
JUCL OM 20CYOAPCMBEHHBIX IKOHOMUHECKUX CYOO08.
Ocobennocmoio, komopas. Oonvue 6ceco npusie-
Kaem YacmHbIX JuY U3 PA3HbIX 20CY0apcmes K nepe-
daue c80e20 cnopa 6 mpemeuckutl cyo, AGIAemcs
eubrkocmo npoyedypsl. OOHAKO paziudust mexncoy
apoumpasicHviM U CyO0ebHbIM pa3dupamenbCmeom
HOCSIM He MONbKO NPOYeCCyanbHblll Xapakmep, Ho u
KAcaiomest cyujecmea 0ell CmopoH. mo ces3aHo ¢
mem, 4mo 8 cghepe MeAHCOYHapoOHO20 apoumpa’ica
npaso, npumeHuMoe K cyujecmey 0eid, onpeoens-
emcst 8 COOMEEMCMBUU C UHBIMU NOTONCEHUSIMU,
yem cmamymHbie KOLIU3UOHHbIE HOpMbL. B 3a6ucu-
Mocmu Om apoumpaicHo20 Npasa Mecma Haxodic-
OeHus 8ecb Cmamym MeicOyHapoOH020 YACMHO20
npasa modxcem Oblmb OMPANCEH 8 0OHOM NON0JNCe-
HUW: «Npu OMCYmcmeuu 6vl00pa CMopoH apou-
MPAdICHBIIL CYO NPUMEHSAEM HOPMbL NPAsa, KOMO-
pble OH coumem YenecoodPazHbIMUy.

KuroueBble cioBa: apoumpaosic, Jlumea, mesic-
OyHapooHvle cnopbl, kKommepueckoe npaso, CHI,
3auuma, UHEECmopbi.
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Abstract. The article examines the develop-
ment of international commercial arbitration in
countries with economies in transition, the role of
arbitration in the dispute resolution system, the
legislative framework and development prospects.
International commercial arbitration is analyzed in
the focus of local institutions as a prospect for their
development in countries with economies in transi-
tion. The issues of drafting the legality of an arbi-
tration clause, enforcement of an arbitration award,
and application of the New York Convention in such
examples are extremely relevant. Undoubtedly, the
most difficult area of reform is the issues of judicial

and arbitration proceedings. Kazakhstan, like many
states, is in the process of effectively changing the
legal regulation of the economic sphere. To develop
the economy, enter foreign markets and attract in-
vestment, a strong judicial system is necessary. For
entrepreneurs, international arbitration has been
an analogue and convenient way to resolve foreign
economic disputes for many years. The existence
and functioning of international arbitration in the
country is a positive sign for the market. Moreover,
as statistics show, the presence of an effective and
competitive law on international arbitration and
new tools, both in-depth consideration and remote
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format, attracts not only local market participants
to this court, but can also become a regional cen-
ter for international arbitration. Countries with
developing economies have actively begun to mod-
ify their judicial systems. In the Baltic countries,
reforms are multi-level. As a result of the reform,
countries abandoned state economic courts. The
feature that most attracts individuals from different
states to submit their dispute to arbitration is the
flexibility of the procedure. However, the differenc-
es between arbitration and judicial proceedings are
not only procedural in nature, but also relate to the
merits of the parties’ cases. This is because in the
field of international arbitration, the law applicable
to the merits of the case is determined in accordance
with provisions other than statutory conflict of law
rules. Depending on the arbitration law of the loca-
tion, the entire statute of private international law
can be reflected in one provision: “in the absence
of a choice of the parties, the arbitral tribunal will
apply the rules of law that it deems appropriate”.

Key words: arbitration, Lithuania, interna-
tional disputes, commercial law, CIS, protection,
investors
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INTRODUCTION

This paper analyses whether arbitration is an
effective mechanism for settlement of trade dispute
for the developing countries and increasing interest
in mediation, compared with arbitration which ap-
pears to be becoming more formalized and may be
losing some of the features that distinguished it from
litigation. Formation and development of the legal
system and the functioning of the market depend di-
rectly on the reforms and signals that are received
for market participants. Undoubtedly, the most dif-
ficult sphere for reforming is the issues of litigation
and arbitration. Azerbaijan, like many states, is in
the process of effectively changing the legal regula-
tion of the economic sphere. To develop the econo-
my, enter foreign markets and attract investment, a
strong judicial system is needed. For entrepreneurs,
international arbitration is an analogue and a con-
venient way of resolving foreign business disputes
for many years. The existence and functioning of
international arbitration in the country is a positive
sign for the market. Moreover, as statistics show,

the existence of an effective and competitive law on
international arbitration and new instruments, as an
in-depth consideration or a distance format, attracts
not only local market participants to this court, but
can also become a regional center for international
arbitration. An integral part of the development of
the economy is the confidentiality of disputes, es-
pecially, this is important in the formation of mar-
ket relations. International arbitration provides this
opportunity in developing countries. Moreover, in
the case of two regions (Baltic and CIS countries),
it is important to analyze the development of inter-
national arbitration. Experience in the field of in-
ternational disputes, both with Western countries,
and the CIS is huge. For 10-12 years the Baltic
countries managed to become attractive arbitration
centers and develop a non-state dispute resolution
tool. According to foreign investors, the existence
and excellent practice of international arbitration in
the Baltic’s was one of the factors of choice for in-
vestment in these countries. Also, the existence of
non-state courts avoids delaying the consideration
of disputes in state courts. The CIS countries are on
the way to reforming international arbitration as one
of the most effective instruments of a market econ-
omy. Among the main conclusions can be called
promoting institutional arbitration in the developing
countries, encouraging trade bodies and commerce
chambers to start private sector arbitration centers,
publishing a model fee schedule to restrain esca-
lation of costs, encouraging more flexible rules of
procedure and the use of modern information tech-
nology, clarifying the relationship between the judi-
ciary and arbitration, speeding up the appointment
of arbitrators and resolution of challenges to awards

Transitional countries, economics and judi-
ciary.

Countries with developing economies have
actively begun to modify the judicial system. In
the Baltic countries, the reforms are presented in
multi-level. In the outcome of the reform in the
countries, they abandoned state economic courts.
They existed in independent Lithuania for several
years. Only 4 years there was an economic court
in Lithuania, which would have been liquidated in
1998. As Professor V. Nekrosius points out, there
were good reasons for that. First and foremost, it
was, in fact, the only body in Lithuania that was
empowered to deal with all commercial disputes,
which could be an excellent prerequisite for corrup-
tion. The conduct of cases on commercial disputes
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after the abolition of the economic court was trans-
ferred to courts of general competence.

From 1990 to 1994, Lithuania had an interim
law on the judiciary, which introduced nothing new,
but was only a preparatory stage for the adoption of
a new modernized law.

In 1995, a new law on courts comes into
force. The law clearly and consistently establish-
es the judicial system. In the period from 1994 to
2002, amendments to the amendment were actively
amended, which made it possible to form a very ef-
fective judicial system.

A feature of the delineation of powers and ju-
risdictions is an accurate and very justified gradua-
tion for such courts as the Appeal and the Apilinke
(district court), which avoids questions about juris-
diction. The jurisdiction of the Court of Appeal is
the consideration of appeals against decisions made
at first instance by district courts.

And the jurisdiction of the District Court in-
cludes all civil cases by the amount of the claim of
more than 30 thousand euro, and it also considers
certain issues in civil and criminal cases. All this
allows you to solve matters promptly and by a qual-
ified specialist. Appeals against decisions made by
the District Court are made in the Court of Appeal,
which, in fact, is an excellent way for a justified
judicial decision within the framework of another
judicial institution

In addition to the rapid development of reforms
of the judicial system in Lithuania, there was an
active modernization of the civil procedure sphere.
The new Lithuanian state realized, basically, imple-
mented the principles of active court, the principle
of economy and concentration of the process, exclu-
sion of opportunities for delaying the process.

One of the main duties of the parties, along
with the duty to exercise their procedural rights in
good faith, is also the obligation to make efforts to
facilitate the process.

For the post-Soviet republics, the Baltic States
can be as a model for reforming the judicial system.
However, German experts remind that in the Baltic
republics the conditions for reforms were more fa-
vorable than in the CIS countries.

Judicial reform in the Baltic countries lasted
several years. The powers of the judiciary have been
changed, and a new legislative framework has been
prepared. The first of the constitutional courts cur-
rently functioning in the post-Soviet republics was
created in one of the Baltic states - Lithuania.

The Baltic lawyers and society had a desire to
build a new judicial system and a law-based state,
which, in general, was realized.

In Lithuania, as well as in other Baltic coun-
tries, we undertook a thorough reform of the judi-
cial sphere in a rather crucial period of the history
of the state. Without a modern judicial system, it
would be impossible to integrate into the European
Union.

One of the evidence of effective work of courts
in Lithuania is a rather small number of citizens’
complaints that are submitted to the European Court
of Human Rights.

Membership in the EU affected the substantive
law, but after the integration the Lithuanian judicial
system was not affected. The principles and norms
of the European Union were already laid in the ju-
dicial reform.

Undoubtedly, the reform of courts in Lithuania
will continue, but the legal foundation that was cre-
ated during the early years of the legal system will
allow the Republic of Lithuania to carry out reforms
quickly and efficiently.

In other post-Soviet countries, the reform took
similar steps, but in most countries state arbitration
courts remained. In Russia, the association of courts
into general jurisdiction is being implemented.

NON-STATE COURTS AND INTERNA-
TIONAL ARBITRATION. REFORMS OF
ARBITRATION LAW IN DEVELOPING
COUNTRIES AND COMPETITION OF AR-
BITRATION.

Thus, for the developing countries one of the
most convenient models, of course, is the arbitra-
tion court and international arbitration. Statistics
showed the opening and registration of such vessels
in recent years in the CIS countries. Legislation in
the field of international arbitration began to adopt
the experience of Western countries. A notable pro-
cess began when disputes with counterparties from
Almaty or Baku increasingly began to be consid-
ered in international arbitrations of these countries.

The feature that most attracts private parties
from different states to referring their dispute to an
arbitral tribunal is the flexibility of the procedure.
However, the differences between arbitration and
court litigation are not only procedural, but they
concern the substance of the parties’ cases. This is
because in the realm of international arbitration the
law applicable to the merits of the case is determined
according to other provisions than the statutory con-
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flict of laws rules. Depending on the arbitration law
of the seat, the entire private international law stat-
ute can be captured in a single provision — “absent
the parties’ choice, the arbitral tribunal shall apply
the rules of law which it determines to be appropri-
ate”. It follows that arbitral tribunals, unlike state
courts, are not bound by the conflict of laws rules
of the forum. What’s more, the merits of a dispute
submitted to arbitration may be governed not only
by some national body of law (e.g. the Polish Civil
Code) but also by a non-state, non-national set of
provisions — “rules of law” (e.g. the UNIDROIT
Principles of International Commercial Contracts).
The aim of this article is to analyze how the parties
and tribunals may make use of their autonomy in
determining the law applicable to a dispute [1, P.
265].

Foreign arbitration institutions also need to
obtain the appropriate authorization to exercise the
functions of institutional arbitration in the territory
of the Russian Federation. However, only one crite-
rion is established for them: the existence of a wide-
ly recognized international reputation. Obviously,
the assessment of the criteria relating to reputation
is purely subjective, and in connection with this,
during the discussion of the bill, it was suggested
that theoretically there could be a situation in which
obtaining such a permission would be virtually im-
possible. Representatives of the arbitration com-
munity believe that such increased state control is
contrary to the nature of the arbitration proceedings.

Dispute settlement procedures should be the
same in arbitration and arbitration, therefore, when
we first drafted the Laws on Arbitration Courts and
on International Commercial Arbitration, we tried
to make one Law, but for different reasons it did not
happen.

As the experience of the CIS countries shows,
unlike international practice, the legislator in these
countries has taken the path of adopting two differ-
ent laws for arbitration and arbitration. We believe
that in the long term in Kazakhstan it is quite possi-
ble and appropriate to adopt a single law [2].

Arbitration in Kazakhstan, despite all the diffi-
culties and obstacles, continues to develop and will
undoubtedly take a worthy place in the system of
ways to protect the rights of citizens and legal en-
tities.

TEACHING INTERNATIONAL ARBI-
TRATION IN UNIVERSITY OF DEVELOP-
ING COUNTRIES.

Now we are proud to reveal the progress of
Lithuania in improving not only of international ar-
bitration law, but the study and teaching of law. Out-
standing reform of legal education included individ-
ual Masters Degree programs, additional courses on
international arbitration law in Lithuania, the EU
arbitration law, and international arbitration law
of foreign countries. Also, it can be stated and the
trend to a detailed teaching of subjects of interna-
tional arbitration law in the Lithuanian legal school
as international contract law.

After such a massive change in international
arbitration law associated primarily with Russia’s
entry into the WTO we were expecting the follow-
ing reform of the teaching of international arbitra-
tion law. We can state that in addition to a number
of leading Russian universities, where the function
of the Department of international arbitration law,
there is no systematic approach to the teaching of
international arbitration law. The educational pro-
gram at the federal level subject international arbi-
tration law is optional. Due to the lack of special-
ists in the field of international arbitration law they
have a tradition of the study of international and
foreign arbitration law in foreign educational insti-
tutions. From 2009 the Republic of Kazakhstan has
the Law of the Republic of Kazakhstan “On Arbi-
tration», which is directly applicable law and reg-
ulations which combines the Laws of the Republic
of Kazakhstan “On Competition and Restriction of
Monopolistic Activity” and “Unfair Competition”.
The main innovations, specified in the Act are: de-
fining the principles of fair competition, the list of
grounds and forms of state involvement in business
activities, the admissibility of cases agreements or
concerted actions of market participants, extrater-
ritoriality, exemption from liability in connection
with active repentance, consideration of a group of
persons as a single entity law, collegiality in deci-
sion-making by the antimonopoly body; grounds
for granting state aid and other [3, P. 97]. Kazakh-
stan system of teaching is similar to the teaching of
international arbitration law in Russia. Before the
state is a similar system reorientation of the econo-
my with raw materials on non commodity sectors to
the maintenance of market relations.

Unlike foreign science of international arbi-
tration law in Ukraine is only in its infancy, which
is subjective and objective reasons is pretty slow.
However, the need of lawyers in legal expertise and
a deep study of the economic competition protec-
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tion legislation is constantly growing, complicated
legislation itself, works enough administrative and
judicial-economic practice, there are many pressing
and unresolved problems. All of this highlights the
need for sustainable development of the theory of
international arbitration law and making on its base
of effective protection of economic competition.

Legal education system of Azerbaijan has ab-
sorbed the best achievements of Soviet law school,
experience of foreign countries and achieving mod-
ern education of Azerbaijan. Undoubtedly, we are
now on the path of new educational reforms and
teaching international arbitration law should be on
the list of such transformations.

As for recommendations on reforming the
teaching of international arbitration law, they are
as follows. In addition to expanding the teaching
of the importance of national arbitration law, it is
worth paying attention to the course of international
arbitration law, since the Republic of Azerbaijan is
an active participant in international relations. Azer-
baijan is open for investment and foreign investors
are actively investing in global markets. The State
must have specialists in this field. Furthermore, as
practice shows the conflict of laws, it is important
to pay attention to the study of the arbitration law
of foreign countries. This course can be as an in-
tegral part of the master’s education in Azerbaijan.
It is worth paying attention to the restructuring of

teaching international competition law subjects in
foreign practice. We may need to provide training
for some master’s programs on mergers and acqui-
sitions, which have systematically addressed merg-
ers and acquisitions both in the national jurisdiction
and international practice.

CONCLUSION

The key words for the development of transi-
tional countries are the free economy, competition,
reputation and independent courts. International
commercial arbitration has become a foundation for
protecting the interests of both national and foreign
investors. It is necessary to focus not only on re-
forms, but also on training in international commer-
cial arbitration in our countries.
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