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Tyitingeme. Kyxoixkmany yulin Kon0aHvlcmagol
KYKbIKIMbl OHbIH ePIKMi MASMYHbL JHCAZLIHAH 3epi-
mey 2aHa emec, COHbIMeH Oipee KYKbIKMbIK HblCAH-
HbIY  epeKkuenikmepin  6apulHua JHco2apbl Oape-
Jrcede OLNOipemin OHbIY epeKuie CUnamol peminoe
KYKbIKMbIH  (QOpMAbObl  AUKbIHObLIbIELL NPOoOd/ie-
ManapvlH Kapay eneyii Kbl3bl2YULbLIblK Myebl3a-
ovl. Kyxvikmoly Gopmanvovl aikbiHObLIbIZbL, €l
anoblMeH, KYKbIKNeH pemmenemin Ko2amoblK Kd-
MmulHACMapovly epexulenikmepimer aKkbiHOAI2aH
OHbIY MAZMYHbIHbIY AUKbLIHOBLIbIZH! pemiHOe KOpi-
neoi. Tuicinwe mapanmapovly Maianmapsviia
catikec Kelemin KYKbIKMbIK KAMbIHACMAZbL Ma-
panmapoviy 3a40bl  MIHE3-KYAKbIH KAMIMAMACHL3
emy Yulin KYKbIKma 0Cbl KYKbIKIMbLK KAMbIHACHIbIY
OapviK snemeHmmepi HaKmul HCIHE MOIBIK KOPIHIC
mabyza muic. Kondauvicmazel KYKbIKmulH Gop-
MATbObl AUKIHOBLIBIELIH KYKbIKIMbIK AKMIHIY 00b-
exmuemi Kacuemmepine caukec O4MAllIbl HblCAHbIH

KYpy - Makcamul 6ap 3ay MmexHUKacblHbly dpmypii
KYpanoapol MeH macinoepi (Hopmamuemix 6asHoay,
KYKbIKIMbIK KYPLLILIMOAD, (UKYUALAD, Npe3yMnyu-
anap, npeoouyusnap JicoHe m.0.) KAMmMAamacol3
emedi. bapnvlk 3an-mexnuxanvlk Kypaioap Mew
macindepoi oymailivl JcaHe MuiciHuie nauoalany
eana memaexkem opeanoapwina Kazaxcman Pecny-
OTUKACHIHBIY KOTOAHLICNAZ] KYKbIEbIHbIY 00beK-
muemi KacuemmepiHiy malanmapvlid, OHbIH [UIIH-
0e OHblY GOpMATbLObl AUKBIHOLLILIZLIHA OAPLIHULA
callkec KelemiH KYKbIKMbIK axkmiiep KaOblioaysa
MYMKIHOIK Gepedi, OYn K02amMOblK KAMblHACMAapObl
KYKbIKMbIK pemmeyOi MuimMOinicine JHCoHe 3aH-
ObLIbIK NeH KYKbIK mMapmiOin Hul2aumyea blKNnal
emeol.

Tydinai cesnep: Koucmumyyus, Kondauwi-
cmagvl KYKblK, KVYKbIKIMbIK HOpMA, KYKbIKMblY (op-
MATbObI AUKBIHOBLIIELL, 3AHObIK KYPLLIbIM, 3AHObIK
npe3ymnyus, 3aH0bIK QUKYUSA, 3aHObIK NPeroOUyUs.
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AHHOTAIUSA. 3HAuUUMENbHLIL UHmMepec O
npasosedeHuss nPeoCcmaesisiem He MOIbKO UCCle-
008aHue Oelcmayiouie2o npasa co CMopoHvl €20
8016020 COOEPIICAHUS, HO U PACCMOMPEHUe NPo-
Onem opmanvHoll OnpedeleHHOCmU Npasa, Kax
€20 cneyughuuecko2o ceolCmad, 8 MAKCUMATbHOLL
Ccmenetu 8ulpadicaoueco 0CoOeHHOCmu npPasosoll
Gopmvl. Dopmanvhas onpederenHoCnb npasa Gbl-
cmynaem, npejicoe 6ce20, KaK ONnpedeneHHOCHb
eco cooepoicanusi, OemepMuposanHoe 0coOeH-
HOCMAMU 00U eCMEEHHbIX  OMHOUEHUL, pecyilu-
pyemvix npasom. CoomeemcmeeHno 011 obecne-
YeHUsI NPABOMEPHO20 NOBEOeHUsT CMOPOH Npa-

BOOMHOWEHUs,  COOMEEMCMBYIOWeco  mpebo-
BAHUSIM CHIOPOH, 8 NPAGe OOJINHCHbL HAUIMU MOYHOE U
NoIHOe OMmpascjceHue 6ce AnemMeHmvl 0aHHO20 NPAaso-
6020 omuouenusi. PopmanvbHyl0 OnpedereHHOCHb
oeticmeyroujeco npasa 06ecnevusarom pasiuiHvle
cpeocmea u npuemvl 10pUOUYecKoll mexHuxku (Hop-
MamueHoe u3NodiceHue, npasosvle KOHCMPYKYUU,
Quxyuu, npezymnyuu, nperoouyuu u op.), umerowue
Yenvlo — co30anue ONMUMAIbHOU GOopMbl NPABOBO-
20 aKmMa 6 COOMGEMCmeUU ¢ e20 00beKMUGHbLMU
c8oticmeamu.

Torvko onmumanvHoe u Haodredlcaujee Uuc-
nonb308aHUe 6cex IOPUOUKO-MEXHUYECKUX
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cpeocms u npuemos no360Jsem NPUHUMAMb Op-
2aHAM 20CYOapcmea npagosvie AKmvl, 6 MaK-
CUMAILHOU CMEneHu COOmEemcmayowue mpe-
008aHUAM  0OBEKMUBHBIX — CBOLUCME  OelicmEyio-
weeo npasa Pecnybnuxu Kazaxcman, 6 mom uucie
U e2o0 hopManvbHOl ONPedeieHHOCMU, YMoO CROCO0-
cmeyem  aphexmuseHocmu  npasosoeo pe2yiupo-

8aHUsT OOUECTNBEHHBIX OMHOWLEHUL U YKPENIEeHUIO
3AKOHHOCMU U NPABONOPAOKA.

KuroueBbie ciaoBa: Koncmumyyus, deticmsyio-
wee npaso, Npaeoeas Hopma, QopmanvHas onpe-
deneHHoCcmb  Npasda,  10PUOUYECKAst  KOHCMPYK-
Yusi, FOPUOUUECKAasi NPe3yMNYUs, IPUOUYecKdst Qux-
Yusl, IpUOUYECKas nperooULYUsl.

FORMAL CERTAINTY OF LAW:
THEORETICAL AND LEGAL ASPECTS
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Abstract. Of considerable interest for juris-
prudence is not only the study of the current law
from the point of view of its volitional content, but
also the consideration of the problems of the for-
mal certainty of law, as its specific property, to the
maximum extent expressing the features of the le-
gal form. The formal definiteness of law is, first of
all, the definiteness of its content, determined by the
peculiarities of social relations regulated by law.
Accordingly, in order to ensure the lawful behavior
of the parties to a legal relationship that meets the
requirements of the parties, all elements of this le-
gal relationship must be accurately and fully reflect-
ed in the law. The formal certainty of the current
law is provided by various means and methods of
legal technique (normative presentation, legal con-
structions, fictions, presumptions, prejudices, etc.),
aimed at creating an optimal form of a legal act in
accordance with its objective properties.

Only the optimal and proper use of all legal
and technical means and techniques allows the
state bodies to adopt legal acts that meet the re-
quirements of the objective properties of the current
law of the Republic of Kazakhstan to the maximum
extent, including its formal certainty, which contrib-
utes to the effectiveness of legal regulation of social
relations and the strengthening of legality and law
and order.

Keywords: Constitution, current law, legal
norm, formal certainty of law, legal construction,
legal presumption, legal fiction, legal prejudice.
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ConunanpHasi IEHHOCTh JCUCTBYIOIIETO MpaBa
PecrryOnmukn KazaxcraH Bo MHOTOM Tpenompese-
JieHa ero 0ObEKTHBHBIMH CBOMCTBaMH. Jle)io B TOM,
4T0 3(p(pEeKTUBHOCTH MPABOBOTO PETYIUPOBAHUS 3a-
BHICHT HE TOJIKO OT TOTO, HACKOJIBKO MOJTHO U YETKO
YUMUTBIBAIOTCS NPU U3JAHUU TPABOBBIX AKTOB IIO-
TPEOHOCTH COIMAIILHOTO Pa3BUTHUsI OOIIECTBA, HO
U OT TOTO, HACKOJIBKO ONTUMAJIbHO HUCIIOJIB3YIOTCS
CBOIMCTBA M 3aKOHOMEPHOCTHU (PYHKIIMOHUPOBAHUS
caMoro JeHcTByromero mpasa. besyciioBHO, 4TO
MO3HAaHWUE ITHX CBOWCTB IpaBa, pa3paboTka Hayy-
HO-TIPAKTHYECKUX PEKOMEHJAii 1o ux 3¢dek-
TUBHOMY HCITOJIb30BAHMIO SBIISIOTCS] BaYKHEHIITIMHU
3a/1a4l OTEUYECTBEHHOIO IIPABOBEICHUSI.

[Tosromy 3HAYMTENBHBIA MHTEPEC JIA IPaBoO-
BEJICHUSI MPEICTABISICT HE TOJIBKO HCCIEI0BaHUE
JIEHCTBYIOIIETO TIpaBa CO CTOPOHBI €r0 BOJCBOTO
CoZiepKaHHsA, HO M PacCMOTpeHHe mpodiem ¢op-
MaJIbHOM OTPEJCICHHOCTH TIpaBa, KaK €ro CIEIH-
(pnyeckoro CBOWCTBA, B MaKCUMAIIbHOW CTEIEHU
BBIPAYKAIOIIEr0 0COOCHHOCTH MTPABOBOM (DOPMBI.

Bompocam kareropum «QopmanbpHas ormpe-
JICJICHHOCTD TIPaBay YIEsUIOCh 0C000€ BHUMAHUC
B COBETCKOH mpaBoBoil Hayke. B yactHOCTH, K HC-
CJIC/IOBAHUIO TEX WJIM MHBIX TpoOiieM (hopMaIbHOM
OTIPENICIICHHOCTH TIpaBa 00palainch TaKue N3BECT-
Hble yueHsble, kak Kepumos [I.A., ITuronxun A.C.,
Muukesuu A.B. u ap. [1, ¢.152-198; 2, ¢.53-60].

B nactosmmee Bpemst uccienoBaHue mpooiieM
(hopMabHOM OTNpEAENeHHOCTH TIpaBa OOBSCHS-
€Tcsl TEM, YTO B OTEUECTBEHHOW IPAaBOBOM HayKe
U TPaKTHUKE UMEET MECTO OTOXKIECTBIeHUE (op-
MaJIbHBIX aCIIEKTOB IpaBa ¢ (OPMAIU3MOM, UYTO
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YpeBaTo HAPYIICHUSMH 3aKOHHOCTH, CHIKCHHEM
3¢ (EeKTUBHOCTH IPABOBOTO PETYIUPOBAHUS, II0-
HWKCHHEM aBTOPHUTETa IpaBa CPENW HACEICHUS.
COOTBETCTBEHHO TIPEICTABISACTCS HEOOXOAMMBIM
BBISIBJICHHE TIOJOKUTENBHOTO 3HAYeHUs (hopMalb-
HO¥ OTIPE/IeTICHHOCTH JICHCTBYIOIIETO TIPaBa, BbIsB-
JICHUE €€ MOJIMHHOM COLMaabHOU LIEHHOCTH.

[Ipexxne Bcero, OOBEKTUBHOE COACPIKAHUC
(hopManbHOI OMPENeNeHHOCTH, KaKk W JPYTHuX
CBOWCTB JICHCTBYIOILIETO MpaBa, 00yCIOBICHO 0CO-
OCHHOCTSMH PETYIHPYEMBIX IIPaBOM OOIICCTBCH-
HBIX OTHOIICHHH U OCOOCHHOCTBHIO CaMoOro IpaBa
KaK HEOOXOJMMOTO COITMANBHOTO sBIeHUs. B aToi
CBSI3M OIPEJCIICHHOCTh IIpaBa SIBISETCS BAaXKHOU
0COOEHHOCTRIO TIpaBa, T.K. Oyaydu OONaYeHHOU B
COOTBETCTBYHOIIYIO (pOPMY, ONPEACICHHOCTh TIpa-
Ba BBICTYIIAeT, Kak (hopMasbHAsT OMPEEeIEHHOCTD,
MIPEJICTABIISIONIEE COOON HEOThEMIIEMOE €r0 CBOW-
cTBO [3, ¢.249-250].

dopmarnbHas ONpeAeeHHOCTh TpaBa BBICTY-
TaeT, MpeXJIe BCEro, KaKk OINMpPeeIeHHOCTh €r0 CO-
JeprKaHusl, JeTepPMUPOBaHHOE 0COOCHHOCTAMH 00-
[IECTBEHHBIX OTHOIICHHUH, PETYINPYEMBIX TPABOM.
CoOTBETCTBEHHO Il 00ECIICUEHUS TIPABOMEPHOTO
MOBE/ICHUSI CTOPOH MPABOOTHOIIEHHS, COOTBET-
CTBYIOIIETO TPEOOBAHUSM CTOPOH, B TIPaBE JIOJIKHBI
HaWTH TOYHOE M TIOJTHOE OTPAKEHHE BCE AIEMEHTHI
JTAHHOTO IPaBOBOT'0 OTHOIICHUSI.

[Ipucymas neficTByromeMy IpaBy (GopMaib-
Hasl OIIPEJICIICHHOCTb, CoJiepKallas B cebe BOJICBOU
MOMEHT, IIpeIOIpeesieHa U COITHAIbHBIM Ha3HAYe-
HUEM TIpaBa, €ro0 OCHOBHOW POJIbE0 HOPMATUBHOTO
peryisitopa OOIIEeCTBECHHBIX OTHOmICHUH. Jlemo B
TOM, YTO JJIsi OOECIICUCHHs IIeJICHANPABICHHOTO
BO3ZICHCTBUS Ha TOBEJCHNE CYOBEKTOB IMPAaBOBBIX
OTHOILICHUH, JIJISl YIPABJICHUS COIMAILHOW CHCTe-
MO 00IIIecTBa ACHCTBYIOIIEE MPaBO JOHKHO OBITh
JIOCTAaTOYHO OTPEACICHHBIM IO CBOEMY COAEpIiKa-
HUi0. «Bemp B TOM-TO M COCTOWT BBICHIAs OIpe-
JICJICHHOCTh COJICPXKAaHUsSI FOPUAMYECKON (HOPMBI,
YTO OHA JOBE/ICHA 10 YPOBHA (OPMAIBLHON OIpe-
JICJICHHOCTH, - OTMEUaJl B 3TOH CBSI3U BHJIHBINA POC-
cutickmii mpaBoBen Anekcee C.C. - T.e. 10 TaKoTO
YpOBHSI, KOTZa COJAEpIKaHWE HOPMBI CYIECTBYET
TOJIEKO B (hOpMaIbHO (B CAMOM TEKCTE) 3aKpeIlICH-
HOM Buje» [4, ¢.290].

B aT10ii cBsI3M BONIEBOE coliepKaHUE JEHCTBY-
IOIIET0 MpaBa U OCOOCHHOCTH PEryJIUPYeMbIX UM
OOIIECTBEHHBIX OTHOIICHMH, 00CCIIEYMBAIOT BO3-
MOXKHOCTh JIOCTHKECHHUSI HEOOXOIMMOW CTEIeHU
(hopmanpHO# ompeneleHHOCTH TipaBa. llpm 3ToM
TECHAasl CBs3b MPaBa C MaTCPUAIBHBIMU YCIOBUSIMU

KU3HEIEATEIIPHOCTH OOIIECTBA TaeT BO3ZMOXKXHOCTh
C ONTUMAJILHON TOYHOCTBIO OTPA3UTh MOTPEOHOCTH
COLIMAJILHOTO Pa3BUTHUS CTPAHbI B HOPMaX JIEHCTBY-
FOLLIETO IpaBa.

s popmasibHOM ONpeieNIeHHOCTH ACHCTBYIO-
IIero MpaBa XapaKTepHO TECHOE €INHCTBO C JIPYyTH-
MH €ro CBOMCTBAMM — HOPMATUBHOCTBIO, IPUHYIU-
TENBHOCTBIO U JIp., T.K. JIUIIb BO B3aUMOJICHCTBUU C
HUMH OHa TIOJNy4aeT KaueCTBEHHBIE 0COOEHHOCTH,
KOTOPBIE XapaKTepH3yI0T GOPMAIBHYIO OTIpPEIeIeH-
HOCTb Kak IpaBoBO€ CBOHCTBO. C y4eToM JaHHOU
XapaKTEePUCTHUKN HEOOXOAMMO pPa3yIndarh OMpese-
JICHHOCTh IPAaBOBOTO COJIEPKAHUS U ONPEIENICH-
HOCTb ITPaBoBO#t opmsl [5, ¢.358].

OmnpeneneHHOCTh MPAaBOBOTO COAEPKAHUS Jei-
CTBYIOILIETO IIpaBa MPOSIBISETCS B TOM, YTO B Ipa-
BOBBIX HOpMax BBIpa)KaeTcs € JOCTATOYHOM MOoII-
HOTOM, TOUHOCTBIO U TOCJIE0BATENLHOCTHIO BOJIS
rocyaapcta. [[paBoBble HOPMBI BBIPAXKAIOTCS SICHO,
YETKO, ONPEENAs HE TOJIBKO MPaBWIO MOBEACHHUS,
HO W 1opuandeckure (akThl, IPH KOTOPHIX HEOOXO-
JIMMO COBepIIaTh TO WM MHOe aeicTBue. [Ipu sTom
B HOpPMax IIpaBa HapsAy C OTAEIbHBIMH IOpUAH-
YEeCKUMHU aKTaMH WJIM HX COBOKYMHOCTBIO MOTYT
YKa3bIBATHCSA MOPSAOK U MOCIEI0BATEIBHOCTh UX
ucnonHenusa. Ecnn ke oOmiecTBEeHHbIE OTHOILIE-
HUs TpeOyroT Hambosee YeTKON perfiaMeHTaluu U
KOHTPOJISI CO CTOPOHBI TOCYNApPCTBa, CYOhEKTUBHBIC
mpaBa U OOS3aHHOCTH CTOPOH OYIYyIIEro IMpaBo-
OTHOILIEHUSI MOTYT YCTaHaBIMBAThCS TOUYHBIMHU HE
TOJIBKO TT0 00BEMY ¥ COIEPKAHUIO, HO H TIO CYIIIe-
CTBOBAHHIO BO BPEMEHU U IPOCTPAHCTBE.

HeoOxoauMbIM  yclioBHEM — ONpPEeNIeHHOCTH
COJIEPKaHUS JCUCTBYIOLIETO IpaBa SIBJSETCS MOJ-
HOTa MIPABOBOM periiaMEHTALUU TeX WM MHBIX 00-
IIECTBEHHBIX OTHOIIEHUH. B 1enom ananu3 HopMm
JIEHCTBYIOIIETO IIpaBa MO3BOJISIET CAENIATh BBIBOZ O
TOM, YTO JUUIsI HEro HeoOX0IUMa XapaKTepHas orpe-
JICJICHHOCTh IPaBOBBIX Ipennucanuid. Iloatomy B
MPaBOBBIX AKTaX JOJDKHBI JOCTATOYHO MOJHO 3a-
KpEIUIATHCS BCE DJIEMEHTHI IIPABOBBIX OTHOIIEHUI:
BHUJl PETyIHPYEMBIX OOIIECTBEHHBIX OTHOIICHHH,
CYOBEKTHI TIPABOOTHOIIEHUH, CONIEp)KaHUe II0Be-
JeHUsl CyOBEKTOB, Ha KOTOPBIX PACIPOCTPAHSETCS
JieiicTBUE HOPM TIpaBa, opuandeckre GpakTol, CaHK-
LMY 32 HEBBIIIOJIHEHUE IIPABOBBIX HOPM.

@dopmanbHas ONPEAETICHHOCTh CONEPKAHUS
JIEHCTBYIOIIETO MpaBa MpenoaaraeT u onpeneseH-
HOCTb ITPABOBOM (POPMBI, KOTOPask TIPOSIBIISETCS:

- B NPEAYCMOTPEHHBIX MPaBOM crocodax 3a-
KpEIUIeHHUs ¥ BBIPAKEHHSI IPABOBBIX HOPM;
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- B cruenmupuIecKol BHYTPEHHEH CTPYKType
MPaBOBBIX HOPM;

- B OIIPEJICICHHOM CTPYKTYpE BCEH COBOKYITHO-
CTH HOPM JIEHCTBYIOLETO MTpaBa.

Bwmecrte ¢ Tem nccnenoBanue pa3mnaHbIX GopMm
(MCTOYHUMKOB) JIEHCTBYIOIIETO IIpaBa I103BOJISCT
CenaTh BBIBOA O TOM, YTO HEOOXOAWMYIO CTEIEHb
X (QOpMaNbHOW ONpeNeNIeHHOCTH MOXET odecrie-
YUTh TOJILKO HOPMATUBHBIN MpaBOBOM akT. Jleyo B
TOM, 4YTO OCOOCHHOCTBIO ICHCTBYIOLIETO MpaBa siB-
JIIETCS TO, 9TO TIPABOTBOPUYECKHE OPTaHbl MOTYT 3a-
KpEIUIATh €r0 HOPMbI He B JIF000i, a B CTPOro ycra-
HOBJIEHHOM JUTA TAaHHOTO opraHa (opMe IpaBoOBOTO
aKkTa — KoJIeKce, 3aKOHe, yKa3e, [IOCTaHOBIECHUHN U
T.1O. [6, c.236].

B oroii cBs3u moamyHkroM 2) cT.22 «Pek-
BH3UTHl HOPMAaTHBHOTO TPAaBOBOTO aKTa» 3aKoHa
«O mpaBoBbIX akTax» oT 6 ampens 2016 . Ne480-
V 3PK ycranosneno: «HopmaruBHBIC MpaBOBEIE
aKTbl JTOJKHBI UMETh CIEAYIOIINE PEKBU3UTHL: ...
ykazanue Ha (GopMmy akra: 3akoH PecmyOmukn Ka-
3aXCTaH O BHECEHUHU M3MEHEHUU U JOIMOJHECHUU B
Koncturymuto Pecnyonmuku KazaxcraH; KOHCTHTY-
LMOHHBIN 3akoH PecnyOnuku KazaxcraH; kojuekc
Pecyonmukm KazaxcraH; KOHCONMMINPOBAHHBIN 3a-
koH PecnyOnuku Kasaxcran; 3akoH PecnyOnuku
Kazaxcran; BpemenHoe mnocraHoBienue IIpaBu-
tenberBa PecnyOnuku Kazaxcran, umeroniee cuity
3aKoHa; moctanoBieHue [lapmamenta PecmyOmmku
Kazaxcran; mocranosnenue Cenara [lapmamenta
Pecnyonmuku Kazaxcran; mocranosieHne Makuiu-
ca [lapnamenta Pecnnybnuku Kazaxcran; ykas Ilpe-
supeHTa PecnyOnmmkn KazaxcraH; mocTaHOBICHHE
[IpaButenscTBa PecnyOnuku Kazaxcran; npukas
Munnctpa; TpUKa3 PYKOBOAWUTENS IIEHTPAIBHO-
IO TOCYAApCTBEHHOI'O OpraHa; MpHUKa3 PyKOBOIU-
TeNsT BEAOMCTBA; ITOCTAHOBIEHHE IIEHTPAIHLHOTO
TrOCYJapCTBEHHOIO OpraHa; pEIICHHUE MAacluxara;
[TOCTAaHOBJICHWE aKMMara; pelieHne akuMa; MmocTa-
HOBJICHUE PEBU3UOHHOW KOMUCCHU M UHYIO (OpPMY
HOPMAaTHBHOTO TIPABOBOTO aKTa, MPETyCMOTPEH-
HYIO HACTOAIIUM 3aKOHOM).

Tak, m.1 c1.62 Kouctutynmu PecmyOmukn
yctaHoBieHO: «llapmamMeHT npUHMMAET 3aKOHO-
JaTeNbHbIE aKThl B (hopMe 3akoHOB PecmyOmmku
Kazaxcran, moctanosnenuii Ilapnamenra, mocrta-
nopiennii Cenara 1 Makuiinca, HMEIOIIKMX 00s13a-
TEJNBHYIO CUITy Ha BCel TepputTopun PecmyOmukuy.
ITyakrom 1 c1.45 KOHCTHTYIIMH 3aKpeTUIsIeTCS:
«[Ipesunent Pecyonuku Kazaxcran Ha OCHOBE U
Bo wucrnonHeHne KOHCTHTynmMHM M 3aKOHOB H3/1aeT
YKa3bl U PacHopsKCHUs, IMEIOIUE 00s3aTeIbHYIO

CHWIy Ha Bcel Tepputopuu PecmyOmukwm». [IyHKT
I c1.69 OcHoBHOrO 3akoHa Takxe racur: «llIpa-
BHUTENLCTBO PecyOonukm Kazaxctan mo Bompocam
CBOCH KOMITCTCHIIMY U3aeT NOCTAHOBIICHUS, UMe-
forue 00s3aTeNbHYI0 CHITy Ha BCEH TeppUTOpUN
PecrryOnukmy.

B cooTtBeTcTBUU ¢ TpeboBaHMAMH 3aKOHA O
IIPaBOBBIX aKTaX, €CJIM HOPMATUBHBII PABOBOM aKT
00JaueH B COOTBETCTBYIOIIYIO IIPABOBYIO (opMy,
OH TIOJTy4aeT OIPEJICIICHHYI0 FOPUIUYCCKYIO CHUITY,
cepy IeHCTBHS B TPOCTPAHCTBE, BO BPEMEHH H I10
KpYTy JIMIL, IPUHUMACTCS U JIOBOAMTCS JIO ajpeca-
TOB B CTPOTO omnpezaeneHHOM mopsnake. [lomoOnas
OIPENCIICHHOCTh (POPMBI TIpaBa TO3BOJSIET 00e-
CHEYUTH IMPABHIBHOE, TOYHOE W TOJTHOE BBIpaXke-
HUE BOJIU TOCYJapCTBa, JOBEACHUEC €€ COICPIKaHUs
JI0 aJpecaToB, YTO CIIOCOOCTBYET IOJHOKPOBHOMY
YSICHEHUIO UMM 3TOH BOJIA M ONTHMAJbHON peau-
3aliy B TIOBEJICHUH CYyOBEKTOB COOTBETCTBYIOIIMX
IIPaBOOTHOIIICHUA.

W HaobopoT, OTCYTCTBHE HAmJIEKAIICH peria-
MEHTAIK ()OPMBI IIPABOBBIX AKTOB TOTO UM HHOTO
OpraHa rocyfapcTBa YpeBaTo Cephe3HBIMH OTpPHUIIA-
TEJIbHBIMU MTOCIICACTBHSIMH, T.K., B KOHEYHOM CUETE,
BJICYET HapyIUICHWE 3aKOHHOCTH, HapyIICHHE TpaB
1 cBOOOJI JIMYHOCTH U 3aKOHHBIX WHTEPECOB HOPH-
JUYECKUX JIUI ¥ Pa3TMYHBIX OPTaHU3aIIiH.

[Ipu 3TOM XapakTepHOI 0COOCHHOCTHIO MPABO-
BOTO PETYIUPOBAHMS SBISETCS TO, YTO OTAEIHHBIC
BHJIbI OOINECTBEHHBIX OTHOILICHUI MOTYT peria-
MEHTHPOBATHCS HE B JTI000H, a TOIBKO B CIICIIHAb-
HO ompeneieHHo (opme. Hampumep, KOHCTUTY-
[IMOHHO-TIPABOBBIE, YTOJOBHO-TIPABOBHIE, yTOJOB-
HO-TIPOLIECCYaIbHBIE OTHOIICHUSI MOTYT PETYJIHPO-
BaThCsl TOJILKO 3aKOHOM. Tak, B 9TOM CBsI3M 11.3 CT.61
Koncrutynuu PecriyOnuku Kazaxcran ycTaHOBICH
KpYyT OOIIECTBEHHBIX OTHOIIEHHUH, KOTOPbIE MOTYT
PEryIUpOBaThCS UCKITFOYUTEIHLHO B (hOpME 3aKOHA.

Takoe KOHCTUTYLIIMOHHOE 3aKpeIjIeHHE BaXK-
HEHIIUX OOIIECTBEHHBIX OTHOIICHHW, yCTaHABIIH-
BaIOIIX OCHOBOIIOJIATAIOINE TPUHIIUTIBI U HOPMBI,
B ()OpMeE 3aKOHA, TIOBHIIIAST aBTOPUTET 3aKOHA, CII0-
COOCTBYET YKPEIJICHHIO €IUHCTBA JCHCTBYIOIIETO
rpaBa, 00ECICUECHUI0 3aKOHHOCTH W TIPaBOMOPSJI-
Ka. B 3TOi cBsI3M Ba)KHOU 3aJlauell OTEYECTBEHHOMN
IIPaBOBOM HAyKH SIBIISICTCS YCTAHOBJICHUE FOPUJIH-
YeCKUX KPUTEPUEB, ONPENEeNSIOmuX, Kakas Gopma
[IPaBOBBIX AKTOB SIBJISICTCS HAMOOJIEE ONTHMAIBHON
JUTSL PETYJIMPOBAHUS TOM MW WHOU cdepsl obre-
CTBEHHBIX OTHOIIICHUH.

CBOHCTBa PABOBBIX AKTOB MPEIOTIPEIEISIIOT-
Csl BHyTPEHHEH 2IIEMEHTHO-CTPYKTYPHOUM OpraHu3a-
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1MeH ux npaBoBbIX HOPM. [IpaBOBbIE HOPMBI UMEIOT
BHYTPCHHIOIO CTPYKTYpY, KOTOpasi 0OyCJIOBIHBAET
BO3MOYKHOCTh MaKCHMAJIbHO TOYHOTO BBIPAKECHUS
3aKpEIUICHHOTO B HUX colepkanus. Tak, Hamuuue
B CTPYKType HOpPMBI TpaBa THUIOTE3BI ITTO3BOJISIET
T hepeHIupoBaTh XapaKkTep MOBEACHUS CYyObeK-
TOB MIPABOOTHOIIEHHH B 3aBUCHMOCTH OT pPa3iud-
HBIX YCJIOBHM, TOYHO 3aKPEHUB €ro B AUCIO3UIIUU
HOpMBIL. [IpaBOBBIE HOPMBI XapakTePU3YIOTCS TEM,
YTO YCTAHOBJICHHBIC UMM IPABOBBIC MPEAMUCAHUSI
BBIPXKAIOTCS ONPEAETIEHHO, SICHO M YETKO.

BaxxubiM pakTOpoM 00pa3oBaHUsi HHTETPAIb-
HbBIX CBOMCTB OT€UECTBEHHOI'O JIEUCTBYIOIIETO ITpa-
Ba SIBJISICTCSI €0 CTPYKTYpa — BHYTPEHHSISI popma.
Taxoit hopMoii BEICTYITAE€T CUCTEMA ICHCTBYIOIIETO
mpaBa, KOTOpasi BhIpa)KaeT BHYTPEHHIOIO COTNIACO-
BaHHOCTh M €AMHCTBO COCTAaBISIONINX €T0 MPaBo-
BBIX HOPM, U OOBEKTHBHO HEOOXOIUMOE pazJee-
HUE UX Ha OTPacii U HHCTUTYTHI. OTnpeieeHHOCTh
CHUCTEMBbI JCHCTBYIOIIETO IIpaBa 3aKIIO4acTCs B
CTPOTOM CTPYKTYPHOI OpraHu3aiuu MNpaBoBOro Ma-
Tepuaa, ONTUMAJILHO COOTBETCTBYIOIICH peanusim
TOCYIapCTBCHHO-TIPABOBOM JIEHCTBUTEILHOCTH [7,
c.193].

DIEeMEHTOM CTPYKTYpHI JEHCTBYIOIIETO MpaBa
SIBISIETCSL  OTPAacilb, XapaKTePU3YIOLIAsCS Hapsay
C OTpeNEeTIeHHBIM TPEAMETOM IPABOBOTO PEryIH-
poBaHUs CIEMUPUISCKUME FOPUIUICCKIMH OCO-
OcHHOCTAMH (METOIOM, TPHUHIHUIIAMH, (HYHKITHO-
HaJbHBIMU 0COOCHHOCTSIMU ), KOTOPBIC HAXOJSAT BbI-
pakeHue depe3 BHEIMHIO (Gopmy mpaBa. B 3Toit
CBSI3U TI03HAB OOBEKTHUBHO CYIICCTBYIOLIYIO CHCTE-
My JEUCTBYIOIIETO MpaBa, 3aKOHOJATENb IIPH PETy-
JUPOBAHUU OOIIECTBEHHBIX OTHOILICHUI M30upaeT
ONpEe/IeJICHHBIA PABOBOM METO/ U B COOTBETCTBUU
¢ HUM (OpMHUpYeT MpaBOBbIE HOPMBI. Bee 310 00e-
CIIeYMBaeT HanboJIee MOJTHOE U TOYHOE BRIPAKEHUE
BOJIM 3aKOHOJATENsl, JOCTH)KCHHE TOCTAaBICHHBIX
UM TIeJIeH, T.e. OTPEICIICHHOCTh BHYTPEHHEH (op-
MBI IIpaBa 00ECIIEYMBAET M OINPEACICHHOCTh €ro
COZIepIKAHNA.

Kak BumHO, (opManbHyl0 ONpeaeieHHOCTh
nercTByromero mpaBa Pecrnyonmukm Kaszaxcran
MOXKHO OXapaKTepH30BaTb KakK TOYHOE, IOJIHO-
KPOBHOE€ W TIOCJIEIOBATENBHOE 3aKpETIeHHE BOJIN
rocygapcTBa B ycTaHoBieHHOM Konctutynueit u
3akoHaMu (hopMe TpaBOBBIX akToB. llocpermcTBoMm
(hopMaJIbHO¥ ONPENIEICHHOCTH HOPMBI IIpaBa ¢ He-
00XOAMMOI TOYHOCTBIO 3aKPEIUISIOT BOJIO TOCY-
JapCTBa, BBIPAXKAIOT €€ B CHUCTEME TOYHO Ompene-
JICHHBIX TPaB M 00S3aHHOCTEH, YeTKO OYepPUHBAIOT
CPAHUIIBI BOBMOXKHOTO WJIA JOJIKHOTO B MOBEICHUHU

CyOBEKTOB MPaBOOTHOIICHUN. B uTore B skxu3Hene-
SITETIHOCTh OOIIECTBA BHOCSTCS OIPEIIEIICHHOCTD,
€IMHCTBO, WCKITIOYAeTCS BO3MOXXHOCTH TPUHSATHS
HEBEPHBIX PEIICHUM MPABOINPUMEHUTEIBHBIMU Op-
ragaMu, 00ecleunBaeTCsi TApMOHHYHOE pPa3BUTHE
OOIIECTBEHHBIX OTHOIIICHUH.

U ¢ apyroit cTopoHbl, paBoBasi MpakTUKaA MO-
Ka3bIBACT, YTO BCAKAs HEOIMPENEICHHOCTh BOJIHU
roCyl1apcTBa B MpaBe IMOPOXKAAET MPOTUBOPEUH-
BOCTb, HEONPEJCICHHOCTh MPABOBOTO MOJIOKCHUS
CyOBEKTOB TPAaBOOTHOIIEHHH, MPOTHBOPEYNBOCTH
B JICSATEIBbHOCTU MPaBONPUMEHUTEIBHBIX OPraHOB,
HEYCTOWYMBOCTDH MIPABOTIOPSIKA.

JelicTByromiee mpaBo BBICTYIAET HE TOJBKO
Ka CpEJCTBO TOCYIapCTBEHHOTO YIPAaBICHHSA, HO U
KaK CPEJCTBO OpraHU3alUM CaMON roCyIapCTBCH-
HOH BiacTh. B 3TOM CBs3M MEHHOCTH (HhOpMaTBEHOM
OIPENICIICHHOCTH TpaBa 00HAPYKMUBASTCS NIPU aHAa-
JIA3€ TaKoH crerupuIecKor MpaBoBO KaTeTOPHUU,
KAaK KOMIICTCHIIMSI OPTaHOB BJIACTU U YIPABICHHUS.
Komrmerennmst ompesnenser, 4eM 3aHUMAETCS TOT
WJIU UHOM OpraH rocy/1apcTsa, B KAaKUX Mpeaeiax OH
OCYIIECTBIISIET CBOIO JCSITEIHHOCTh, IIpaBa M 00s-
3aHHOCTH TI0 OCYIIECTBICHUIO (DYHKIIUU, MPUME-
HsIEMBIE MEpPBI OTBETCTBEHHOCTH. [Ipn 3TOM ToUHO
YCTaHOBJICHHAs KOMIICTCHIIUS 00eCIIeYnBaeT HaJl-
JIEKAITYI0 OPTaHU3aINI0 PAOOTHI TOCYTapCTBEHHBIX
OpraHoB, CTaBUT UX NIEATEIBHOCTH B CTPOTHUE Ipa-
BOBBIE PAMKH.

Baxno Tarke, uyTo (popmanbHas ONpeneicH-
HOCTB TIpaBa oOecTieunBaeT co3aanue hopMaabHOM
OpraHM3aluy OOIIECTBA, T.€. TAKOW COLMAIBHON
OpraHu3anyy, HanOoJee CyIIeCTBEeHHbIE CTPYKTYP-
HBIC CBSI3M KOTOPOH 3apaHee 3aKperieHbl MOCpe/I-
CTBOM (OpMaJBHBIX TPEANMUCAHUNA IEHCTBYIOIIIC-
ro mpasa. [leno B TOM, 4TO MMEHHO (hOopMasibHAs
OTIPENICTICHHOCTh TPaBa TIO3BOJIAET TPENCTABUTH
COBOKYITHOCTh OOIIIECTBEHHBIX OTHOILECHUH B (op-
MaJbHOM BHJIE, 3aKPEIUTh €€ 3aKOHOIATEIHHO B
HauOoubIei creneHu. Takum oOpa3zoM, Mocpes-
CTBOM JICHCTBYIOIIETO TIpaBa TOCYZapCTBO Opra-
HU3YET NEATENbHOCTh TOCYIAPCTBEHHBIX OpPraHOB,
00IIIEeCTBEHHBIX O0BEAMHCHHUH 1 TPAXKIaH, CTaBsI UX
B ONpEJICIICHHBIC MTPABOBBIC pAMKHU, YeM 00eCIIeur-
BAIOTCS 3aKOHHOCTb W YCTOMUYUBBIM MPaBOMOPSIOK
B 00IIEeCTBE.

Bwmecrte ¢ Tem, Kak ObI TOJTHOKPOBHO U 9€TKO HU
OBLIH 3aKPEILICHBI B IPABOBBIX aKTaX IpaBa U 00si-
3aHHOCTH CYOBEKTOB MPABOOTHOIICHUN, KPUTEPHI
LEeHHOCTH (HOPMAJIBHOM OMPECIICHHOCTH TIpaBa,
KaK M JICHCTBYIOIIETO MpaBa B IEJIOM, 3aKITI0YaeT-
Csl HE CTOJIBKO B (DOpMaIbHOM 3aKpEIICHUH TIpaBa,
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CKOJIBKO B peajbHOM, IPAKTHIECKOM €T0 OCYIIEeCT-
BiieHUU. TO €CTh MaJio U3/1aTh ONITUMAJIBHBIN 3aKOH,
T.K. OH JICHCTBYET TOJIBKO TOT/IA, KOTJa peabHO HC-
TTOJTHSETCS B KU3HHU.

Kak BujHO, jgelicTByrolee MpaBo Onaroiaps
CBOMM CBOICTBaM yCTaHAaBJIMBAET TOJBKO MOJEIH
COLIMAJIBHON JEHCTBUTEIBHOCTH, €€ FOPUINYECKYIO
BO3MOXHOCTh. U Takasi (hopMaIbHO-FOpUAMYECKAs
OCHOBAa MOJKET OBITH IIPUBHECCHA B XM3Hb TOJIBKO
MTOCPEACTBOM 3aKOHHOCTH, KOTOpasi BHICTYIAeT KaK
CpPEeZACTBO TpeBpalieHus: (hopManbHON omperesieH-
HOCTH TIpaBa B ONPE/AEICHHOCTh OOIECTBEHHBIX
oTHouleHU. COOTBETCTBEHHO HOPMATHUBHOCTH
JCHUCTBYIOIIErO MpaBa M €ro QopMaibHas ompe-
JIEJIGHHOCTD SIBIISIIOTCS BAXHEUIIMMH (PaKTOpaMu
YCIIOBUSL M OCYIIECTBICHUS 3aKOHHOCTH. VmeH-
HO MaKCUMAaJbHOE HCIIOJIb30BAHHUE MPEUMYILIECTB
npaBoBod (GopMbl U (HOPMaIBHOM ONpeIeeHHO-
CTH TIpaBa yCTPaHIIOT BO3MOXXHOCTH OT YKJIOHE-
HUs CyObEeKTaMU MPaBOOTHOIIEHUH OT TpeOOBaHUN
paBOBBIX HOPM. 1 ¢ ApyTroil CTOPOHBI, HETOOLIEHKA
TpeboBaHM (HOPMATHLHON ONPEISICHHOCTH TpaBa
B IIPAaBOTBOPUYECKON AEATEIBHOCTU OPraHOB IOCy-
JTApCTBa MOXKET HETaTHBHO CKa3bIBAaThCS HA COCTO-
STHUW 3aKOHHOCTH W TIPaBOTIOPSAKA.

dopmanbHas ONpeeIeHHOCTh JeHCTBYIOIEro
IpaBa — BHYTPEHHE MPOTHBOPEUYHNBOE CBOICTBO, T.K.
MpY BCEW ONTHUMAIBHOCTH MpEINUCaHui TpaBoBas
HOpMa HE MOXKET TPEILyCMOTPETh BCEX OCOOEHHO-
CTEH ee BOBMOXKHOM peanu3aluu, UHAUBUIYAJIbHO-
ro IpUMEHEHHUs MTPaBOBbIX akToB. HO B 3TOM CBOIi-
CTBE IPaBa U 3aJ0KCHBI MOJIOKUTEIBHOE 3HAYCHHE
Y IIEHHOCTh ()OpPMaIbHON OIPEAETICHHOCTH TIpaBa.

Jleno B TOM, 9TO aOCTparmpoBaHue TIpaBa OT
MEJIKUX JleTaJied pa3HooOpa3usi MPaBOBOW JKU3HU
oOmiecTBa oOeCleUnBaeT CIUHCTBO, OTPEJCIICH-
HOCTh TpeOOBaHHI KO BCeM CyObeKTaM IIPaBOOTHO-
LICHUI HE3aBUCHMO OT UX OCOOEHHOCTEH, paBeH-
CTBO BCEX Iepes1 3akoHoM U cynioM. Ho, 6e3ycnoBHo,
Y y4eT WHIUBUAYAIbHBIX OCOOCHHOCTEW TeX WIIN
WHBIX CTOPOH peallu3alliy IpaBa HEOOXOIUM, HO
TaKOH y4eT BO3MOXKEH B paMKax MpaBoBOM (hopMbl,
cozepxarieil cnenuduyeckre mpaBoBbIe CPE/ICTBA,
KOTOPBIC MO3BOJIAIOT CIIAAUTh HETaTUBHBIE CTOPO-
HBI ()OPMaJIBHOM ONIPECICHHOCTH HOPM TIpaBa.

Kak BumHO, MOATMHAAS COIMAbHAS [IEHHOCTh
(dopManbHOM  ONPENeIEHHOCTH — ACHCTBYIOIIETO
IpaBa OMpEAeseTCs BOJIEBBIM COIEpKAHUEM Ipa-
Ba, €ro Ha3HaueHHEeM B OOIIECTBE, 3HAYMMOCTHIO
TEX COLMAIBHBIX OJar, KOTOpbIE OHA 00ECIIeYnBaCT
(meMokpaTHvecKoe M TMPaBOBOE YCTPOMCTBO TOCY-

JapcTBa M OOIIECTBA, CBOOOMY JMYHOCTH, 3aKOH-
HOCTb, IPABONOPSAAOK U T.IL.).

Bwmecrte ¢ TeM conmanbHast IEHHOCTH (hopMatb-
HOM OIpEeJeIEHHOCTH JIHCTBYIOIIETO MIPaBa UMEET
W3BECTHBIE MPEeIbl, 00bEKTUBHO 00YCIOBICHHBIX
Y 3aBUCAIIMX OT MHOTHX (PAKTOPOB, OCHOBHBIM U3
KOTOPBIX ABJIACTCA HGO6XO):[I/IMOCTB WHANBUAYAJIb-
HOM perIaMeHTallnH OOIIECTBEHHBIX OTHOIICHHI.
Takass He0OXOAMMOCTh TOAOOHON perjaMeHTaluu
3aBHCHUT KaK OT XapakTepa peryaupyeMbIX oOIie-
CTBEHHBIX OTHOIICHHWH (IIpeaMeTa MpaBOBOTO pe-
TYJIMPOBaHUs), TAK U OT XapaKTepa MpaBOBOro BO3-
JefcTBUA HOPM TpaBa (METo/ia MPaBOBOTO PETYIH-
pOBaHU).

Hanpumep, B cdepe aaMHHUCTPATUBHO-IIPA-
BOBOTO PEryJupOBaHHs OOIIECTBEHHBIX OTHOIIIE-
HAW HeoOXomuMa BBICOKasl CTENeHb (HopMaTbHOM
peraMeHTaluu BIACTHON JESTEIbHOCTU OPraHoOB
rocyaapcrBa, T.K. HOpPMbI IMUHUCTPATUBHOIO IIpa-
Ba TOYHO PEIIAMEHTUPYIOT CHCTEMY OPTaHOB TOCY-
JAPCTBEHHOTO YIPABICHUSA, UX CTPYKTYpY, KOMIIE-
TEHIUIO, YETKO YCTaHABIMBAIOT MOPAIOK OCYIIECT-
BJIeHUsI uMHU AesTenbHocTU. C apyroil CTOPOHBI,
JESATEIILHOCTh CYOBEKTOB MPEAPUHUMATEILCKON
ACATCIIBHOCT HC HYXIACTCA B CTOJIb JKECTKOM
(hopManbHO periiaMeHTaluH, T.K. HeOOXOANM y4deT
MECTHBIX YCJIOBHA, 0COOCHHOCTEH OTIEJIbHBIX €1~
HUL IpeAnpruHUMarenbeTBa. Haumensuieit crenenu
MIPaBOBOM (popManu3aliiil U U3BECTHBIX €€ Tpese-
JIOB TPEeOYIOT M BOIPOCHI KYJIBTYPHO-BOCIIUTATEIIb-
HOH U HAYYHOH EATEIBbHOCTH.

JlaHHBIE O0COOCHHOCTH OOINECTBEHHBIX OTHO-
LICHUH YYUTHIBAIOTCS 3aKOHOJATENIEM, HaXO0[sl CBOE
OTpa’keHHUE B NCIOJIB3yEMOM UM METO/IE PaBOBOTO
perynupoBanus. Hampumep, aisi HaJoroBOro mpa-
BOBOT'O PEryJIHUPOBAHUS XapaKTEPHO MpsMOE, ICH-
TpaTu30BaHHOE BO3ACHCTBIE HA OOIIECTBEHHEIE OT-
HOIIEHUs. | pakJaHCKO-TIPaBOBOE pPETyIHpPOBAHUE
OTIMYaeTCs NPEAOCTaBICHUEM M3BECTHOIO IIpo-
cTOpa JIyIsl IPaBOBOM CaMOCTOSTENbHOCTH U UHULIU-
aTUBBI CyObEKTOB TPAXKIAHCKUX MPABOOTHOIICHHN.
[TosToMy, ecnu NIl HAJOTOBBIX MPABOOTHOIICHUI
A0IMyCTUMa TOJIBKO JA€TaJibHasA pCrilaMCHTalusd, TO
TPaX/TaHCKO-TIPAaBOBBIE HOPMBI JIOMYCKAalOT BO3-
MOXKHOCTb MHJIUBUIYaJIbHOTO PETYIUPOBAHUSA TEX
WY WHBIX TPaXkJaHCKUX NpaBooTHouleHuil. Kak
BH/THO, B IIPABOBOH peTJIaMEHTAIINN BOIIPOCOB JKU3-
HEEesATeILHOCTH O0IIEeCTBa HEAOIMYCTUMBI A0I0H
U ciernoe KonupoBaHue GopM U METOJIOB ITPABOBO-
IO PETYAUPOBAHMS, ONTUMAILHBIX [T KAKOTO-JTH00
OZIHOTO BU/1a OOILIECTBEHHBIX OTHOLICHUH.
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DopMaJIbHYI0  OMPEJIEIEHHOCTh  JIEUCTBYIO-
Iero TpaBa 00ECIICUYMBAIOT Pa3jIMyYHbIC CPEICTBA
Y TIPUEMBl IOPUANYECKOW TEXHUKU (HOPMaTHBHOE
W3JI0KECHHUE, TPABOBBIC KOHCTPYKIUHU, (DUKIHH,
MIPE3YMITIIUH, TPEIOIUINN U JIP.), IMEIOIINE IETHI0
— CO3J]aHKe ONTHUMAIBHON (POPMBI MPABOBOTO aKTa
B COOTBETCTBHH C €T0 0OBEKTHBHBIMH CBOHCTBAMHU.

Kak wu3BecTHO, NEPBUYHBIM CTPYKTYPHBIM
JJIEMEHTOM TIPAaBOBOW MaTepUU SIBISIETCS IPaBO-
Basi HOpMa, KaK CpelCTBO, oOnaaroniee crenudu-
YEeCKUMHU OCOOCHHOCTSIMH, KOTOPBIE ITO3BOJISIOT
KCIIOIb30BaTh MPABO B KAYECTBE OCHOBHOI'O PETy-
nsTopa OOIIECTBEHHBIX OTHOIIEHUH. MMeHHO mmo-
CPEJCTBOM HOPMATHUBHOTO W3JIOKEHUsS, KaK BaxkK-
HOTO CpEJICTBA IOPUINIECKON TEXHUKH, BO3MOXHO
JIoCTKeHUEe (POpPMaIbHOMN ONPEIEIICHHOCTH, OITH-
MaJbHOTO U [IEJICHANPABICHHOTO OTPAKESHHUS B ITPa-
BOBOI MaTepuu OOIIECTBEHHBIX OTHOIICHUH.

[IpaBoBBIe HOPMBI, Kak (HOPMaJILHO OTpEEeH-
HBIE, MOTYT OBITh BBIP2)KECHBI BOBHE TOJBKO B SI3BIKO-
Boit (hopme. [ToaToMy 17151 TOCTIOKEHUST HEOOXOMUMOI
OITPEJICNICHHOCTH, TOYHOCTH BBIPAXKEHHSI TPABOBOTO
S3bIKA 3aKOHOATENb JIOJDKEH IIOJIb30BaThCS TEPMH-
HaMH, TOYHO COOTBETCTBYIOIIMMH 0003HaYaeMOMY
MIPABOBBIM aKTOM TOHSATHIO, YCTOWYMBBIMUA M OJHO-
3HAYHBIMU CJIOBaMH U CIIOBOCOYETaHMsMU. IMeHHO ¢
MIX TIOMOIIIBIO 00ECTIeUMBAETCS TOUHOCTh, KPAaTKOCTh U
TIOCJIC/IOBATENIBHOCTh HOPMATUBHOTO W3JIOKEHUS Ma-
Tepraa B IIPaBOBBIX aKTax.

B onpeneneHHbIX ciay4asx s JOCTHIKCHUS
TOYHOCTH W SICHOCTH HCIOJIB3yeMOH 3aKOHOIATe-
JeM TEePMHUHOJIOTUU COJICPKAHKUE FOPUINUSCKOTO
TEPMHUHA MOXKET PACKPBIBAThCI B HOPMATHBHOM
MOPSIJIKE MTOCPEACTBOM Je(UHUTUBHBIX HOpPM. Pac-
KpBIBast COfiep’KaHne MPABOBBIX MOHATHN W KaTero-
puii, neduHUIIUU CIOCOOCTBYIOT ONTHUMAILHOMY,
€IMHOO00Pa3HOMY W TOYHOMY TOJIKOBAHHIO €€ BCEMHU
CyOBbeKTaMU MPABOBBIX OTHOLICHUN M, B KOHCYHOM
uTore, 00ECIEYeHNI0 3aKOHHOCTH W TIPaBOMOPS/I-
ka. Benp «Bcskas HOpMa MMEET B BUJY JOCTHXKE-
HUE TeX WJIA WHBIX COLUATBHBIX, SKOHOMUIECKHUX,
MOJIMTUYECKHUX U JIPYTUX PE3yJIbTaToOB IyTEM yCTa-
HOBJICHUSI KOHKPETHBIX BapHAHTOB JOJKHOTO WIIH
BO3MOJKHOTI'O MTOBEICHMSI Jirofieh» [8, ¢.136].

CymiecTBeHHOE 3HAYCHHE ISl 00eCTICUeHUs
HaJJIeXKaIeH PaBOBOM (OPMBI UMEIOT U FOPUIH-
YecKkrne KOHCTPYKIHH, pa3paboTaHHBIE MPaBOBOU
HayKOW W MPaKTUKOW Crielu(uuecKue MOJCIHU T0-
CTpPOEHHMs] HOPMAaTWBHOTO MaTepHalia B COOTBET-
CTBUHM C OIPEICIICHHBIM THIIOM IPAaBOBBIX OTHO-
mennid. KOpuanydeckne KOHCTPYKIMH, KaK OCHOBA
[IPaBOBOM MaTepuu, MPEACTaBIsisl COOOH ee roTo-

BbIe 00pa3Ibl ¥ MOJIEIH, TIO3BOJISIIOT PEIINTD 3a/1a-
4y MaKCHUMAaJIbHOW KOHIIGHTPAIMM HOPMATUBHOTO
MaTepuasia B IpaBOBOM aKTe W 00ECIIeUNTh MOITHO-
Ty periiaMeHTaIK OOIICCTBEHHBIX OTHOIICHUH.
JI71s1 onTIMaTBHOTO MOCTIKEHUS (hopMaTbHOM
OIPENIEIICHHOCTH JIEHCTBYIOIIETO MIpaBa U olpese-
JIEHHOCTH TPABOBOTO PETYIMPOBAHUS TaKXkKe HE0O-
XOIIUMBI CHelU(PUUSCKUE FOPUTUKO-TCXHHUCCKUC
MpUEMbl  (TIPE3yMIINH, (QUKINNA, TPCIOTUIINN),
CHEIMAIILHO MPUCIIOCOOJICHHBIE JIJISl 3TOTO.
IOpuanueckne mpesyMnmmy NPUMEHSIOTCS B
CIIy4asix, KOTJa Hellb3si C YBEPEHHOCTBIO MPEIIOo-
JIOKUTHh O HAJIMYUH WM OTCYTCTBHH KaKOTO-JIHOO
(bakTa ¥ ero CymecTBOBaHUE TOJBKO IpeJIoara-
€TCsl C TOM WJIM MHOM CTeneHblo BepositTHocTU. bia-
roziapsi Mpe3yMITUN 00eCIIeunBaeTCsl MaKCUMAIIb-
Hasl CTEeTeHb (DOPMaTBHOMN OIPEIEIIEHHOCTH COMEP-
JKaHMsI TIPABOBOTO aKTa, HEMPOTHBOPEYMBOCTH €T0
HOPMAaTHUBHBIX TPEANHUCAHNH, ITOJTHOTA M TOYHOCTH
[IPaBOBOTO peryiaupoBaHus [5, ¢.351-354].
CymecTBoBaHNE B JICHCTBYIOIIEM TIpaBe IOPH-
JMUYECKUX (DUKIMIA, KaK MPHEMOB, MPUMEHSEMBIX
B TIpaBe, KOTJa HECyIeCcTBYOmuUi (hakT mimm 00-
LIECTBEHHOE OTHOIIEHHE OOBSABISIOTCS CYLIECTBY-
IONUMH B CHJIy WX 3aKpeIIeHHs B HOpMax IpaBa,
Takke OObsICHIETCS (DOpPMaIbHON OIpPENEICHHO-
CTBIO TIpaBa. Tak, TONBKO (DUKIIMH B HEOOXOMH-
MBIX CIy4asX MOTYT OOECIEYUTh MaKCUMAJIbHYIO
cTerneHb (OPMAITBFHOW OIPEAeIEHHOCTH TIPaBa,
T.K. BHOCAT CTPOTYIO ONPEIEIEHHOCTh B pELICHHE
MIPaBOBBIX BOIIPOCOB, oOecreunBasi €IUHCTBO U
HEMPOTHBOPEYMBOCTh IPABOBOTO PETYIHPOBAHUS
00IIeCTBeHHBIX OTHOMICHUU. [Ipu 3TOM fopumnde-
CKYe (PUKIMH IPUMEHSFOTCS JIUIIIb TOTIa, KOT/Ia BCEe
WHBIE CPENCTBA IOPUINYECKON TEXHUKH HCUepIa-
HbI, OKa3aBIIKUCh HeA(D(PEKTUBHBIMH, U 3a/1a4a 3aK0-
HOJATEeNsl HE MOXKET OBITh PEeIIeHa C MX MOMOIIBIO
[5, c.354-356].
bru3kuM k mpe3yMIumsaM U QUKIUSAM M0 CBO-
€My HA3HAYCHUIO SIBJISIFOTCS TAKKE IOPUINYCCKUE
MIPEIOUIINH, TPUMEHEHNE KOTOPBIX UCKIFOUaeT He-
00XOAMMOCTh KaXIblil pa3, CTAIKUBAsCh C OJIHUMU
Y TeMH ke (pakTaMu, B OTHOIICHWHU OJHUX M TeX K
CYOBEKTOB TIPAaBOOTHOIICHHN BHOBb JIOKAa3bIBaTh
WM OCTIapuBaTh UX CyllecTBOoBaHUE. B 310l cBs3n
B OTHOIICHUU JICATEIBHOCTH CYJOB IOJl IIPEHOIH-
MATBHOCTHI0 TIOHUMAETCSI «O00s3aTebHOCTD IS
BCEX CY/JIOB, PACCMaTPUBAIOLIHNX JIEII0, IPUHSTH 0¢3
MIPOBEPKH M JJOKA3aTeNbCTB (DaKThI, paHee YCTaHOB-
JICHHBIC BCTYIMBIINM B 3aKOHHYIO CHIIY CyICOHBIM
pelIeHneM WM TIPUTOBOPOM CyAa TI0 KaKOMY-JIHOO
npyromy nemy» [7, c.283].
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Takum o0pa3oM, TNpUMEHEHUE MPEIOAUIIHA
00eCreunBaeT OMpPEICIIEHHOCTh IPaBOIIPUMEHU-
TENBHON JEATEIBHOCTH, MPOIECCYATbHYIO DKOHO-
MU0, WUCKIIOYAET MPOTHBOPEUMsI B JCSITEILHOCTU
IOPUCIUKIIMOHHBIX OPTaHOB, OOECTIeYMBasi yCTOM-
YUBOCTh IIPABOBOTO PETYIUPOBaHMs OOIICCTBECH-
HbBIX OTHOIIEHHUM.

dopmanbHas ONPeNEICHHOCTh JCHCTBYHOIIETO
MpaBa JIOCTUTAETCS W TEM, YTO MPEIOTUIINS UMEET
TOYHO YCTAHOBJICHHBIC B 3aKOHE MPEIEibl 110 00b-
eKTy M KpPYTy CyOBEKTOB MpPAaBOBBIX OTHOIICHHU.
Kak BuHO, MPEHOAMIINS CYIIECTBYET B CHUILY 3aKO-
Ha, T.K. UMEET MECTO JIHIITb TOT/Ia, KOTJa OHa MPSIMO
3aKperuieHa HOpMaMH IPaBa.

Taxum 00pazoM, TOITHKO ONTHUMAIBFHOE W HaJ-
JIeKaIIee HCIOIb30BAHUE BCEX HOPUIUKO-TCXHH-
YECKUX CPEACTB M MPHUEMOB MO3BOJISET IPUHUMATH
OpraHaM TroCyJapCTBa IPABOBBIC aKThl, B MaKCH-
MaJbHON CTETeHH COOTBETCTBYIOIIHE TpPeOOBaHM-
sIM OOBEKTHBHBIX CBOMCTB JIEHCTBYIOIIETO IpaBa
Peciyonmukm Kazaxcran, B ToM umciie u ero ¢op-
MaJbHOHU OIPEJICIICHHOCTH, YTO CIIOCOOCTBYET 3(h-
(heKTHBHOCTH TIPAaBOBOTO PETYIHPOBAHUSI OOIIIC-
CTBCHHBIX OTHOIICHHUIA U YKPEIICHHIO 3aKOHHOCTH
Y TIPaBOTIOPSIIKA.
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