Kouxypenmmnoe npaso

KA3IPI'I BOCEKEJIECTIK K¥YKBIKTbIH TABUFATBIHA CbIHH KO3KAPAC:
KY¥KbIK IIEH DQKOHOMUKA APACBIHIA.

K. BanosB

Eyponanvix ecymanumapneix ynusepcumem, Bunvnioc, Jlumea, konstantin.ivanov@ehu.lt

Tyiiingeme. byn maxanada xazipei dacekene-
CMIK KYKbIKMA2bl SKOHOMUKA MeH KYKbIKMblY 03apd
apexemmecy Mmacenenepi mandanaowl. bacexene-
CMIK - HAPLIKMbIK KAMbIHACMApObly Heci3el memi-
2i-Kacinkepnepoi bip-oipimen bacexenecyee Maxcoyp
emedi, ocwliauuia Oazamvly MOMeHOeyIHe JHCIHe
OHIM CANACLIHBIY APMYbIHA, MYMBIHYUBIIAPObIH Ka-
JHCeMMINIKMEPIH KaHAZAMMAHOBIPY2A JCIHE IKOHO-
MUKauwly ocyine viknai emedi. bacexenecmix mypa-
7l 3am, Memnexemmiy diceKe icmepee apanacybiibly
OacKa HbICAHbI CUAKMbL, IKOHOMUKATBIK, SbLIbIM OKLI-
0epi mapanviHan yHeMi CblH2A Yublpatiobl.

Aemop anemoezi KYKvlK neH IKOHOMUKAHBIHY
03apa  OAUNAHBICLIHBIY — APMYPIL  MeOPUSIAPbIH
Kapacmulpaowl, oicexkeiecer endepoeci Oacekene-
CMIK KYKbIKKA 9KOHOMUKATIbIK 2Cep ap MYPIL JHCIHe
oyn bacexeee Kabinemmi endiy Hemece minmi Q-
MAKmoly 9KOHOMUKAIBIK, CALACHIHbIY JHCYMbICHIHA
acep emedi Oezen KopbimuiHObiza keneoi. AKIII, EO
aicone TM]] endepi bacexenecmix mypainvl 3aHHAMA-
Hbl KaOvliday macenenepinoe mapuxu mypeuloan
apmypni aumaxmap 00vin madwvliadvl, COHOLIKMAH
IKOHOMUKANLIK, canoapsl apmypii. Aemop AKIII-ma
e 0amblean MOHONONUAA KAPChl 3aHHAMAChl 6ap
el peminde IKOHOMUKATLIK Kypamoac Oenikke ap-

MBIKWBLILIK, Oepinedi 0e2eH KOpblmblHObled Keleoi.
Convimen Oipee, EO 3anvinbiy asmopnapvt asmop-
Obly RIKIpiHWe, KYKbIKMulK Oeneeldiy Ycememoiei
apoativim akmana bepmetioi den bonxncaiiovt. Co2an
kapamacmat, aemop EO - nwviy bacexenecmik ca-
sacam Kypanioapviibly uKemoiniei, oHvly Oipmymac
Hapuikmazwl ap Mypai Myooeinepin eckepe Omuipbin,
bacekenecmikmiy dfcekenezer OYpMAlaHYIaAPbIHbIH
- Oipiey, Oipicy, memiekemmiy Keubip mypiepiniy
navoanwiavieel EO sxonomukacweinvly bacekeee Ka-
Oinemminicin apmmolpyea MYMKIHOIK Oepedi Oe-
2eH KopuimulHoblea Kkenedi. TM/[-0a, 6acekenecmix
KYKblebl 0aMbln Kelle HCamKaH aumMakma KyKolk nem
9KOHOMUKAHBIY APAKAMbIHACHL 6me epeKuiesereoi,
KONOAHbICAZb! 3AHHAMA KOOIHece IKOHOMUKATLIK
ELILIMHbBLY  JICeMIiCMIKmepin Kopcemneuoi dHcoHe
EO mnemece AKIII-mazvl cusxkmol commi Oamvl-
Mmaiiovl. KopvimulHObL1all Kene, asmop 3KOHOMUKA
men Bacekenecmix mypanvl 3aHHAMAHbIY 03apa oOH
acepin aumaosl Jicone KOLOAHbICMA2bl OaceKelle-
cmiK mypanvl 3aHHAMAansl pepopmanay OotvlHUA
YeobiHblemap eneizeoi.

Tyitinai ce3nep: 6acexenecmix, KYKblK, IKOHO-
muka, EO gyxvievl, Kacinkepnix KYKblK, KoMMepyu-
SANBIK KYKbIK, YIMMbIKMAH HCO2aPbl KYKbIK.
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AHHOTAUUA. B OanHOU cmamve aHaAIU3U-
pyIomest npoonemvl  83auUMOo0eUcmeust IKOHOMUKU
U npasa 8 COBPEMEHHOM KOHKYDEHMHOM npase.
Koukypenyus - ocHoHOU Mexanusm pPbIHOUHBIX

OMHOWEHUI - 3acmasisem HnpeonpuHumMamenei
KOHKYypupogams opye ¢ OpyeOM, CHOCOOCBYsL
memM CamblM CHUMCEHUIO YeH U NOBbIUEHUN) Kade-
cmea  npoodyKyuu, Y0061emEOPEHUio  NompeoHo-
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cmeil nompedoumeineti, noovemy 3SKOHOMUKU. 3a-
KOH O KOHKYPeHWuu, KaK Huxakas opyeas ¢opma
eMeuamenbecmea 20cyoapcmed 8 Yacmuule oeld,
Haxooumcs noo0 NOCMOAHHOU KPUMUKOU €O CMO-
POHbL  npedcmasumenei IKOHOMUYUECKOU HAYKU.
Aemop paccmampueaem pasiuunvie meopuu 63a-
UMOCBA3U NPAsa U SKOHOMUKU 8 Mupe, Npuxoos K
8bIB0QY, UMO IKOHOMUUECKOE GIUSHUE HA KOHKY-
PEHMHOe NPaso 8 OMOENbHbIX CIMPAHAX PA3IUYHO
U OHO, 0E3YCL06HO, GauUsIem HA QYHKYUOHUPOBAHUEe
9KOHOMUUECKOU  cghepbl  KOHKYPEHMOCNOCOOHOU
cmpanwl unu oaoice pecuona. CIIA, cmpanwt EC u
CHI" ucmopuuecku A61a10mcs pazHblMUu pecuoHamu
8 0NPOCAX NPUHAMUS 3AKOHOOAMETLCTNEA O KOHKY-
PEeHYUlU, U HO3MOMY IKOHOMUYECKUe Nociedcmeus
paziuunsl. Aeémop npuxooum K 6b1600Y, UMO 6
CIIA kax cmpaHe ¢ Haubojlee pazeumvimM AHMUMO-
HONONbHLIM  3AKOHOOAMENbCMBOM  NPEOnoUmeHue
omoaemcs IKOHOMUYeCcKkol cocmasasiowel. B mo
arce 8pemst agmopwl npasa EC npeononazarom, umo
OOMUHUPOBAHUE NPABOBO2O YPOBHS, NO MHEHUIO
asmopa, He écezoa onpasdano. Tem He menee, ag-

mop npuxooum K 6bi800y, 4mo 2uOKOCHb UHCIPY-
MeHmoe Konkypenmuou nonumuxu EC, yuumoigas
€20 camvle pasHooOpasHvlie UHMepecvl HaA eOUHOM
pbilKe, NONEe3HOCHb OMOETbHBIX UCKANCEHUL KOH-
KVpeHyuu - CRUuAHULll, NO2N0WeHUll, HEeKOMOpPbIX
BUO08 20CYOaApPCmMea - NO360AAEN NOBLICUMb KOHKY-
penmocnocodorocms sxonomuxu EC. B CHI', 6 pe-
2UOHE C Pa38UBAIOUUMCST KOHKYPEHMHBIM NPABOM,
OUeHb CUILHO OMAUYAEMCS COOMHOUEeHUEe NPpasa U
9KOHOMUKU, Oelicmayioujee 3aK0H00amenbCcmeo ya-
cmo He ompascaem O0OCMUNCEHUL IKOHOMUYECKOU
HAayKu u paseueaemcs He mak ycneuwino, kak ¢ EC
unu CIIA. B 3axniouenuu agmop KoHCmMamupyem.:
nonodcumenvHoe 83auMHoe GAUAHUE IKOHOMUKU U
3AKOHO0AmMeNbCm8a 0 KOHKYPEHYUU U BHOCUM Npeo-
JIOJHCEHUSL NO PehopMUPOBAHUIO OelCmEYIoue20 3d-
KOHOOAmMenbCmea 0 KOHKYPEeHYUU.

KioueBble cioBa: Kouxypeumyus, npaso,
aKkoHomuka, npaeo EC, npeonpunumamenbckoe
npaso, KoMmepueckoe Nnpaso, HAOHAYUOHANLHOE
npaso.
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Abstract. This article analyzes the interference
problems of economics and law in the modern com-
petition law. Competition - the basic mechanism of
market relations - makes entrepreneurs compete
with each other, thereby contributing to reduction
of prices and improve the quality of products, meet-
ing the needs of consumers, the economic recovery.
Competition law, as no other form of public govern-
ment interference in private affairs, is under con-
stant fire from representatives of economic science.

The author examines various theories of the
relationship between law and economics in the
world, coming to the conclusion that the economic
impact on competition law in individual countries
is different and it certainly affects the functioning
of the economic sphere competitive country or even

region. U.S., EU and CIS countries are historical-
ly different regions in matters of establishment of
competition law, and thus the economic impact is
various. The author concludes that in the United
States as the country with the most advanced com-
petition law, preference is given to the economic
component. At the same time, EU law authors hy-
pothesize that the dominance of the legal level, that,
according to the author, is not always justified. Yet,
the author comes to the conclusion that flexibility
instruments of competition policy of the EU, taking
into account, its most diverse interests of the single
market, the usefulness of the individual distortion
of competition - mergers, acquisitions, some kinds
of state - to enhance the competitiveness of the EU
economy. In the CIS, in the region with developing
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competition law is very much different ratio of law
and economics, current legislation often not reflect-
ed the achievements of economic science and the
development is not as successful as in the EU or
U.S.. In conclusion author states on a positive mu-
tual influence of the economy and competition law
and makes proposals to reform the existing compe-
tition law.

Keywords: competition, law, economy, EU
law, business law, commercial law, supranational
law.
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Introduction

Competition law - the main core of market re-
lations. The need to ensure fair competition in life
requires a well thought-out legal policy. Thus the ra-
tio of economics and law in matters of competition
has always been a hot topic. Modern world knows
various approaches and attitudes to competition
law, and also very different ratio of economics and
law in this aspect. Critics of the main argument, and
rightly point to a strengthening of the legal aspects
of the regulation of competition.

At the present stage due to difficulties in the
formation of domestic market economy is the rele-
vance of research questions its relationship with the
right has increased substantially. Along with these
recent events caused by economic recession that
swept many countries require rethinking of prob-
lems in the functioning not only of the economic
system, but also the question of the relationship of
law and economics.

1. Main trends in coordination of law and
economics in competition law

Market competition intensifies economic ac-
tivities internally, avoiding external coercion by
the state. At the same time, when each economic
agent makes an effort to ensure its own prosperity,
and that society as a whole becomes richer. This ap-
proach avoids the state coercion, excessive concen-
tration of resources and power in the bureaucracy
that poses a serious threat to social progress. Thus,
the specificity of the relation freedoms market econ-
omy is the right can be represented by the following

formula: the right to focus only on the protection of
relations existing between The economy spending
subjects without interfering in their internal affairs,
except for some of the prohibitions imposed on the
abuse of the right, and the monopolization violation
of the rights of other economic actors.

The market is not able to withstand the monop-
olistic tendencies. In terms of market forces inevi-
tably arise monopolistic structures that restrict free
competition, are unjustified privileges for a limited
number of market participants. To support the ex-
tremely high prices, monopolists artificially reduce
production. This calls for regulation of prices, say,
product raw material monopolies, electricity and
transport [1, p.232].

Economic analysis of law involves three sep-
arate but interrelated elements. First - is the use of
economic theory in order to determine the effect
of legal rules. Second - attracting economic theory
to determine the cost-effectiveness of legal norms
to develop recommendations for their further use.
Third - the use of economic theory in order to de-
termine what should be the law. So, the first related
to the theory of pricing, the second - with the eco-
nomic theory of welfare, and the third - the theory
of public choice [2, p. 344].

Market as a highly complex sphere of interac-
tion of buyers and sellers, producers and consum-
ers, operates on the basis of price movements in the
regulatory impact of institutional rules and regula-
tions. Perfectly competitive market based on a set of
principles and institutions such as private property,
free enterprise and choice, self-interest as a motive
power and competition. Competition is the main
regulatory mechanism in a market economy. This
force helps to establish some order in the market,
guaranteeing the production of sufficient quality
and sold at the equilibrium price of goods.

The legal system is designed to maintain inter-
nal order, use a system of standards for evaluating
the quality of products and provide monetary sys-
tem facilitates the exchange of goods and services.
This will increase the volume of commercial trans-
actions committed significantly expand markets and
achieve greater specialization in the use of material
and human resources. But such specialization in turn
means more efficient functioning of the economy.
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“Success stories”: USA & EU competition
law experience

Competition law is considered the birthplace of
the United States, where it is traditionally referred
to as antitrust law. U.S. Antitrust Law regulates re-
lations not only related to the monopolization of the
market, but the repression of unfair competition. It
should be emphasized that, standing on the protec-
tion of “normal”, “ bona fide» competitive relations
, antitrust law protects the interests of the business,
not for the “good manners” and “fair practices” in
commercial and industrial operations, but only in
order to preserve and maintain competition as the
most important economic foundations of a market
economy. After all, “good faith” competition leads
to the ruin of the economically weaker competitors
stronger. Therefore, it is submitted to the relative
moral concepts such as “fairness”, “justice”, “good
conscience” and “good manners”. It is also import-
ant: antitrust never set itself the task of combating
the existence of large corporations as production
and economic and legal associations of financial
capital [3, p.265].

Then compared, for example, U.S. antitrust law,
regulation in Europe is performed more gently. In
general competition law focused on the market be-
havior of companies. Less attention has been paid to
the control over the structure of the market, i.e. mar-
ket shares of specific companies. Recently, however,
this issue began to be treated more carefully.

Single internal market of the European Union
- is a unique inter-state space, which abolished the
barrier function of the internal state borders, there
are no national barriers to market relations, prohib-
ited discriminatory restrictions on the movement
of goods, services, capital, labor , legal and natural
persons, reduced spatial factors and differences in
economic performance.

This feature of EU competition law due to the
fact that at the time the Treaty of Rome the world’s
major companies were American. To strengthen the
position of European companies, the participating
countries have expressed interest in the Treaty of
powerful firms in the Common Market. At the mo-
ment this reason retains its relevance, since most of
the major corporations located outside the EU [4,
p.134].

Competition law in post soviet area: law
against economy?

As aresult, over the past few years, competition
law states - participants of CIS has undergone sig-
nificant changes, due to the need to improve it with
current economic realities and the need to meet new
economic challenges, including the financial and
economic crisis of 2009-2010. Thus, in a number of
states - participants of the CIS adopted amendments
to the national competition laws in accordance with
international rules and regulations and best foreign
practices in this area.

In the Republic of Belarus in accordance with
international rules and regulations, foreign best
practices in order to improve the anti-monopoly
regulation and competition , as well as the liber-
alization of economic activities of businesses and
individuals in 2009 was adopted by the Presiden-
tial Decree “On some measures to improve antitrust
regulation and competition . “ The decree allowed
to expand the powers of the competition authority to
apply measures aimed at curbing monopolistic ac-
tivity of economic entities that control or eliminate
competition and to simplify administrative proce-
dures antimonopoly control over economic concen-
tration by setting thresholds on the appeals of legal
persons for obtaining the consent of the antimonop-
oly body execution of transactions with shares in
the statutory funds of economic entities [5, p.38].

In 2009, the Russian Federation has adopted a
“second antimonopoly package”, which includes a
number of federal laws providing for amendments
to the Federal Law “On Protection of Competition”,
the Russian Federation Code of Administrative Of-
fences and the Criminal Code of the Russian Fed-
eration. Adopted amendments aim to clarify the
conceptual apparatus of the Law “ On Protection
of Competition”, the expansion tool of combat-
ing cartels, control over the authorities, increasing
thresholds for control of economic concentration,
etc. These acts mostly prefer the legal aspects of
competition law.

From 1 January 2009 the Republic of Kazakh-
stan, the Law of the Republic of Kazakhstan “On
Competition», which is directly applicable law and
regulations which combines the Laws of the Repub-
lic of Kazakhstan “On Competition and Restriction
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of Monopolistic Activity” and “Unfair Competi-
tion”. The main innovations, specified in the Act
are: defining the principles of fair competition , the
list of grounds and forms of state involvement in
business activities, the admissibility of cases agree-
ments or concerted actions of market participants ,
extraterritoriality , exemption from liability in con-
nection with active repentance , consideration of a
group of persons as a single entity law, collegiali-
ty in decision-making by the antimonopoly body ;
grounds for granting state aid and other [6, p.97].

In sectors with large economies, tend to have a
high level of concentration. Such a situation is char-
acteristic for Moldova, covering areas such as fixed
telephony, infrastructure, electricity, gas, water, air
and rail transport, etc. The aim of EU policy in this
area - the development of competition in the ser-
vices provided by these agencies, and maintaining
open access to the infrastructure for the effective
charge. These issues tend to regulate and monitor
the sector regulators.

Furthermore, the amount of state aid in the Re-
public of Moldova is very significant and is compa-
rable in size with the same funds identified in Cen-
tral and Eastern Europe ( for example, in Hungary
in 2008, the amount of state aid amounted to 3% of
GDP) .2 According to the reports of the Internation-
al Monetary Fund , charge state in the real economy
in 2007 amounted to 2.5 billion lei, while in 2010
their volume was projected at a rate of 1.4 billion lei
(118 million euros) , ie 3% of GDP in Moldova. It
can be concluded on the growth of state aid the Re-
public of Moldova , that given the current economic
and financial situation is alarming [7, p.56].

The first authority in the country responsible
for the conduct of antimonopoly policy was estab-
lished in 1992 as the State Committee for Antimo-
nopoly Policy and Support for Entrepreneurship of
the Azerbaijan Republic. According to the decree of
the president of Azerbaijan of 11 June 2001 about
the formation of the Ministry of Economic Devel-
opment, the committee was reorganized into the
Department of Antimonopoly Policy of the Min-
istry of Economic Development. According to the
decree of the president of 28 December 2006, the
Department of Antimonopoly Policy of the Ministry
of Economic Development was reorganized into the

State Antimonopoly Service under the auspices of
the Ministry of Economic Development. The activ-
ities of the State Antimonopoly Service are guided
by antimonopoly and competition legislation. Cur-
rently, the new State Antimonopoly Service Com-
petition Code is Code is soon to be adopted by Par-
liament, having already passed the first review [§].

The provisions of the Azerbaijani antimonopo-
ly and unfair competition laws are valid and effec-
tive in the territory of Azerbaijan Republic and are
applicable to all legal entities and natural persons.
These laws shall also apply to cases when agree-
ments and contracts concluded between economic
subjects, executive power and administrative bod-
ies with natural persons and legal entities of for-
eign countries lead to direct or indirect prevention,
restriction or distortion of competition within the
Azerbaijani market. However, the antimonopoly
regulations shall not be applicable to relationships
resulting from the rights of economic subjects to
inventions, trademarks and authorship with the ex-
ception of deliberate use of such rights with the aim
of restriction of competition

Conclusion

The analysis of the current state of the econo-
my and law in competition law, both from the the-
oretical point of view and with respect to certain
regions and countries led to the conclusion of the
diversity of forms of relation of law and econom-
ics in a complex understanding of competition law
. Successful examples of the development of com-
petition law are undoubtedly the U.S. and EU. In
these systems managed two very different areas as
economics and law, preferring economy. Post-Sovi-
et development, both the competition law and ques-
tions the relationship between economics and law
are extremely complex. We can say that in Belarus
and Russia more attention is given to law, law of
Kazakhstan there is some relation of law and eco-
nomics in good way. Undergoing great changes
and competition law of Azerbaijan seems to us that
it develops in a positive way, introducing the best
achievements in the world of competition law. Sure,
grand reforms are implemented in Moldova, where
one of the goals is the integration in the European
Union and, therefore, join the union, where there is
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a balance of law and economics in addressing com-
petitive issues.
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