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B y4yeOHOM wW3MaHMM HWCIEAYeTCS OMBIT W MPOOJEMbl OpraHU3AUH |
(GyHKIIMOHUpOBaHMs CyneOHOM cuctembl B PecnyOnumkm Kaszaxcran. ABTOp
TJIaBHBIM 00pa30M akIeHTHpYyeT BHMUMaHWe Ha Borpoc o CymeOHOHN cucreme
KOTOpas 3aHMMAceT pPaBHOYJAJICHHOEC TIPaBOBOC TIOJOKEHHE B CHCTEME
MOJIMTUYCCKOTO OajlaHca TpeX BETBEH TOCyIapCTBEHHOW BjacTH B PecryOnmnke
Kazaxcran. ®eHOMeH CyneOHOUM BIacTH, NMPU 3TOM, HE CBSA3aH C NMPUHATHEM U
peanu3anMerl TMOJUTHYCCKUX TeJIeM ©  3a7a4, a HEMOCPEJACTBEHHO CO
crenuduyeckor GpyHKIMEH cyaeOHOM BIaCTH — OCYIIECTBICHUEM IipaBocyaus. Ot
KayecTBa OTHPABJICHHUS MPABOCYJWs, B KOHEYHOM HTOIE, 3aBHUCUT COCTOSTHUE
IIPaBOIOPSI/IKA, 3alllMTa MpaB M CBOOOJ TpakKJaH, OXpaHa TOCYAAPCTBEHHBIX U
OOIIECTBEHHBIX HHTEPECOB.

YyebHoe  mocoOue  HampaBiIeHO  HA  TOBBINEHUS  A(PhEeKTUBHOCTH
3aKOHOJATENbCTBA JUKPUMHUHAIU3ALNUS TIPaBOBOM cdepbl M paccMaTpuBaeT
nporecc TpancpopManuu cyaeOHon cucteMbl. [lepcrieKTUBBl pa3BUTHS CyaeOHOM
CUCTEMBI B CTPYKTYpE TOCYAapCTBEHHOI'O MeEXaHH3Ma. Y4YeOHO-METOAMYECKUI
MaTepuall OpPUEHTUPOBAH Ha COUYETAHHE TEOPUTUYECKOTO M HOPMATHUBHO-
IIPABOBOTO aHAJIW3a JETICIBHOCTU Cy/la U OCOOCHHOCTH IIPABOBOTO CTATycCa, U €¢
ponu. Knaura mnpemnasHaueHa Jyisi CTYJAEHTOB, MarvucCTpPaHTOB, IJOKTOPAHTOB U
npodeccopcKo-MpenoaaBaTeIbCKOTO COCTaBOB ropunnyeckux BY3-oB, HaydHO-
MPAKTUYECKUX  pPabOTHUKOB W PaOOTHUKOB  CyAeOHONH  CHUCTEMBI U
aJIBOKaTOB,HOTAPUYCOB, a TaK K€ ISl BCEX KTO MHTEPECYETCS BBINIC YKa3aHHBIMU
npoOiemMamu, Il BHEIPEHUS B By3€ AyaJbHOTO OOY4YEHUS B COOTHOIICHUU
TEOPUYECKOTO M MPAKTUYECKOTO OMbITa B JaHHOU cepe. MaTtepuansl yaeOHOTO
W3JIaHUS U3JI0KEHBI ¢ y4eToM pedopm B cynedHoi cucteme Penmybnuku Kazaxcran
COTJIACHO HOBOMY 3aKOHOJATeIhCTBY «(O CyneOHON cucTeMe M cTaTyce cyaei
Pecnnyonuku Kazaxcran» Koncturyuuonnsiii 3akod Pecniyonuku Kazaxcran ot 25
nekadbpss 2000 roga N 132.(mo cocrosauto Ha 01.01.2024). YueOHOe w3maHme
HAIMMCAaHO Ha TCOPUTHYECKOM aHAIIN3E U MPAKTUIECKOM OIBITE, BHITIOJTHEHO B BUJE
TEKCTa U B CXeMax JiJIsi 00JIerYeHrs U yA00CTBa M3Y4YCHHS TaHHOW POOIEMAaTHKH.
[IpaBOBBIC aKTHI JaHBI B Y4eOHOM M3AaHUM 1O cocTosiHUIO Ha 1 saBaps 2024 rona.
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IIpeoucnosue

CyneOHasi BiacThb 3aHUMAET PAaBHOYAAJICHHOE IPABOBOE IIOJIOKEHUE B
CUCTEME TMOJUTHYECKOro OalaHca TpeX BETBEH TrOCyJapCTBEHHOW BIacTU B
Pecnyonuke Kazaxcran. deHomeH cyneOHOM BIAacTH, MPU 3TOM, HE CBSA3aH C
MPUHATHEM M peaju3aluedl NOJIUTUYECKUX LENEH U 3a7a4, & HENOCPEICTBEHHO CO
cnenuduyeckor PyHKIMEH cyneOHOM BIACTH — OCYIIECTBICHHUEM IpaBocyaus. OT
KadyecTBa OTIIPABICHUS MPABOCYIAUs, B KOHEYHOM WTOIE, 3aBUCUT COCTOSIHUE
MpaBoOMOPSAKA, 3allUTa MpaB U CBOOOJA TpaxJaH, OXpaHa TOCYAApCTBEHHBIX U
OOLIECTBEHHBIX HHTEPECOB.

Ha coBpeMeHHOM 3Tame pa3BUTHS TOCYIapCTBEHHOCTH, CyneOHasl cucteMa
nojiBepxeHa pedOpMHPOBAHUIO C YYETOM TpPeOOBAaHUM BpEMEHHU, pPa3BUTHS
TEXHOJIOTUH, U3BMEHEHUS UJIC0JI0TU3MbI MPABOIIOHUMAHUS, TTOBBIIICHUS! JUHAMUKA
COBEPIIECHTCBOBAHUS 3aKOHOJATEIbCTBA C LIEJIBI0 PETYJIMPOBAHMS COLMAJIBHBIX,
DKOHOMHYECKUX, NOJUTHUYECKUX W MEXAYHAPOAHBIX MpoueccoB. B naHHOM
CMBICIIE 0cOo0€ 3HAaUY€HHE HMMEET OTPaKEHHE LeJienojiaraHusi cy/neOHO BIACTH,
NEATeIbHOCTH €€ OpPraHoB B MPAKTHUKE MPABIPUMEHEHUsI, TJI€ LEHTPaIbHbIM
3BEHOM CTaHOBATCA IpaBa M CBOOOBI TpaXaaH. DTa TEHACHIIUS MOACP>KUBACTCS
PaBOBBIMU peopmMaMu U OTpa)kaeTcsl B Kypce rocyJapcTBa, HalpaBICHHOIO Ha
noBbileHue 3P (HEKTUBHOCTH OTIIPABICHUS MIPABOCYIUS CydaMHu.

AKTyaJIbHBIMM ~ OCTAlOTCSl  MPEIJIOKEHUS  MEepPBOro  Mpe3uJeHTa
He3aBucuMoro Kazaxcrana cyneickoMy cOOOIIECTBY CTpaHbl, BhICKa3aHHbIE Ha V
che3ne cyneu: «lIpuHATh uHcyYepnBIBAIOIIME MEPBHI IO TMOBBIILICHUI YPOBHS
JIOBEpHUs TPpakaaH K cynebHol cucteme»’. s yKpeIeHus I0BEpUs OOIIECTBA K
cynam, Ilpesunent Pecny6nuku Kazaxctan K.TokaeB oOo3Hauaer 1enu pedopm
CyleOHOM CHCTEMBI, COCTOAIIUX B MOOMIIM3AallMM B  OTpaciib HOBBIX
KBAJIM(DUIIMPOBAHHBIX CIICIIHAIIMCTOB U OOECIICYCHUH CIPABEIJIUBOTO MPABOCY/ NS,
OC3yIPEYHOCTH peMyTalMk CyAeH; MPOo3padyHOCTH M IyOJWYHOCTH OTOOpa
KaH/IU/IaTOB B CyJlbH; npodeccruonanuzme CyZIEMCKOro KOpITyCa;
NPOTUBOACHCTBUU  KOPPYINUMU B CYyIJEHCKOM cooOmiecTBe; oOecreueHun
HE3aBHCHUMOCTH CyA€OHOM BJIACTH KaK HEOCIOPUMOM YCIOBUU TOBBIIICHHUS
JI0BepHUs IPakaaH K cyaeOHOil BoacTu?.,

TeopeTnko-nmpaBoBOE OCMBICICHHE IOCTaBICHHBIX B pedopMmax Lened U
3a/1a4 HEOOXOUMO JIJIsl TIOUCKA U OTIPEICTICHUS TIPABOBBIX IMyTEH MX pealn3alni,
COOTBETCTBYIOIIMX  IIOJMTHUKO-TIPABOBOM  Haee  cyBepeHHoro Kasaxcrana,
3a510)keHHON B OCHOBHOM 3aKOHE rOCyJ1apCTBa.

[loaToMy B HacTOsIllleM M3JaHUM aBTOP PACCMATPUBAET HOPMBI
3aKOHO/ATENbCTBA 00 OpraHu3aluu U AESATEIbHOCTU CYJeOHON CUCTEMBI B paMKax
TEOPHUH OTEYECTBEHHOTO CyAeOHOro TMpaBa, CHUCTEMATHU3UPYEeT WU AaHATU3UPYeT
MHCTUTYLIMOHAJIbHBIE ~ BOMPOCHl  OTHOCHUTEJNBHO  CTPYKTYPbl  ACHCTBYIOIIETO
3aKHOJATENBTCTBA O CyJlaX U Cy/eOHON cucTeme.

! 3akonnocts.YectHocth. CrpaBemmmBocTh//«Kaszaxcranckas mpasaa» ot 19 wosops 2009 roma Ne 272
(26016). .

2 I'maBa rocymapcTBa MPOBEJ COBEIAHKWE T10 BOIPOCAM MOJEPHH3AIMH CyleOHOM cucTeMbl. 12 despans
2021 roma//https://www.akorda.kz/ru/events/akorda news/meetings and_sittings/glava-gosudarstva-provel-
soveshchanie-po-voprosam-modernizacii-sudebnoi-sistemy.
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CxeMmbl K IPeAUCIOBUIO

IIpaBononnMaHme cy1e0HOM BJIACTH
4 R
OcymiecTBieHHE PaBOCYAUSI — OCHOBHAs PyHKIMS CyOeOHOM
»| BIACTH, OIpEJENsIonas ee paBHOYAAJICHHOE TIOJI0KEHHUE B
CHCTEME BETBEH rocyIapCTBEHHON BIACTH )
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» pedopM CyneOHOM CHCTEMBI B COOTBETCTBHH C TEPHUEH MpaBa,
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Tema 1. IloHsiTHE H KOHCTUTYLIHOHHO-TIPABOBOM CcTAaTyC Cy1e0HOM BJIACTH

1.1 CoumnansHas npupona cyaeOHol Biactu. IlpaBocyane kak pa3HOBHI-
HOCTb F'OCYJJapCTBEHHO-BJIACTHOM AESITEIBHOCTHU CYI0B.

1.2 OcHoBHBIE TpU3HAKKU cyneOHOoM Biactu PecniyOnuku Ka3zaxcran.

1.3 ®yHk1Mu cy1e0HOM BIACTH.

1.4 3nayeHue NPUHIIUIIOB MPABOCYIUSI B peaIu3aliu cy/IeOHON BIacTH B
Pecny6nuke Kazaxcran.

1.5 [IpuHUMI HE3aBUCUMOCTHU CYIIOB (CyI€il) U rapaHTUU €r0 pean3alui.
Wubie nporeccyanbHble NPUHIIMIIBI CYIONPOU3BOICTBA.

1.1 CounanbHas npupoaa cyaedoHou siaacru. [llpaBocyaue - 310
Pa3HOBHIHOCTH FOCY1aPCTBEHHO-BJIACTHOM eI TeJILHOCTH CY/10B

CraTtyc, MeCTO M POJIb Cy/IeOHOM BJIACTH B MOJUTUYECKON U COLIMATIBLHOU
cucteMe OOIIecTBa Ha COBPEMEHHOM JTale ONpEAeNIIoTCS — 3ajadaMu
CTPOUTENIBCTBA IIMBWJIM30BAHHOTO TPAXJIAHCKOTO OOIIeCTBA W  IPaBOBOIO
rocyJapcTBa, B KOTOPBIX BBICIIMMH IICHHOCTSIMH SIBJISIIOTCS YEJIOBEK, €ro IpaBa,
cB0OOMBI M 3akoHHOCTH!. CyllecTBOBaHME CyAeOHON BIACTH, HapsALy C
3aKOHO/IATEIbHON U UCTIOJHUTEIBHON BETBSIMH €IMHOW TOCYJApPCTBEHHOW BIIACTH,
SIBJISIETCSL 00s3aTEIBLHBIM MIPU3HAKOM JIEMOKPATHUYECKOTO MPAaBOBOTO T'OCYIapCTBa,
KaKoBBIM yTBeprkz1aeT cedst Pecrybnnka Kazaxcras.

ConmanbHas mpupoaa cyeOHOM BIaCTU COCTOUT B CBEPIICHUH MPABOCYAUS.
ITynkt 1 c1.75 Koncrurynuu Pecniyonuku Kazaxcran (nanee - Koncrurynus PK)?
ycranaBnuBaeT: «lIpaBocyaune B Pecnybnuke Kazaxcran ocymiecTBIsieTCs TOJIBKO
CyIOM», 3aKpeIuisis JaHHYI0 IpeporaTuBy 3a CyJaMH, KakKk OpraHamu,
oOpa3yrolmuMu CyeOHYyI0 BETBb TOCYIapCTBEHHOW BIacTH. B maHHOM cMbIcie
Koncturynumonnsiii 3akon Pecnyonuku Kazaxcran ot 25 nmexabps 2000 roma Neo
132-11 «O cynebHoit cucteme u craryce cyne Pecnybnuku Kazaxcrany (namee —
K3PK «O cynmebHOil cucreme M cTaTyce cyaeil Pecny6mukm Kaszaxcran»®)
KOHKPETU3UPYET, UTO: «3alpeniaeTcs HW3JAaHue 3aKOHOJATENbHBIX aKTOB,
MpeaycMaTpUBAIOIINX Mepeaady HCKIOYUTEIbHBIX MOJHOMOYUN cyAa APYruMm
opraHam. Hukakue wWHBIE OpraHbl W JHIIA HE BIpaBe NpuUCBanBaTh cebe
MOJIHOMOYHUS CyAbU Win (QyHKIMU cyneOHoi Bractu. OOpaieHus, 3asiBICHUS U
KaAIOOBI, TOJIEKAIINE PACCMOTPEHHUIO B TMOPSIAKE CYIOMPOU3BOJICTBA, HE MOTYT
OBITh PACCMOTPEHBI WM B3SThI HAa KOHTPOJb HUKAKUMHU JPYTHMH OpTraHaMH,
JOJKHOCTHBIMU WJIM UHBIMU JuamMu» (4.1 cT.1).

! Xanukos K.X. TIpobGnemsl cyneOHoil Baactu B Pecnybnuke Kasaxcran (TeopeTHdecKHe U YrOIOBHO-
npolecCyabHble HCCIeoBaHMs): ABTopedepaT Ha COMCKAaHHE Y4YEHOH CTENEeHW IOKTOopa IOpUINY. Hayk.-
Anmarter, 1998. — 50 c.

2 Koncrutymusi PecryGnuku Kasaxcran (npunsTa Ha pecrybnukanckom pedepenmyme 30 asrycta 1995
roaa) (c M3MEHEHWSIMHU U JOTIONHEHUMH 10 cocTostHmio Ha 19.09.2022 r.)//«Kazaxcranckas mpaBia» oT 8 CEHTSIOPS
1995 1.

% Koncruryrmonnslii 3akon Pecryonukn Kaszaxcran or 25 mexabps 2000 roma Ne 132-11 «O cyne6HO#M
cucteMe u craryce cynaeid Pecrmybomukm Kaszaxcram» (C W3MEHEHHMSMH W JIONOJIHEHWSMH II0 COCTOSHHIO Ha
01.05.2023 r. r.)//Benomoctu IlapnamenTa Pecrryonmuku Kazaxcran, 2000 r., Ne 23, ct. 410.
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B coorBerctBuum ¢ mn.2 cr.76 Koncturyuun PK: «CyneOnas BiacTh
pacIpoCTpaHsIEeTCs Ha BCE Jieja U CIOPbI, BO3HUKAIOIKNE Ha OcHOBe KoHcTUTYINH,
3aKOHOB, HWHBIX HOPMATHBHBIX IPABOBBIX AKTOB, MEKIYHapOIHBIX JOTOBOPOB
PecniyOnukm»»

IIpu sTom ocymectBisiemoe cynamu PecnyOnuku Kazaxctan B pexume
CaMOCTOATEIBHOTO  (YHKUMOHUPOBAHMSI MPABOCYAME B KOHCTUTYLMOHHOM
3HAQYEHUH 3TOrO MOHATHUS BOBCE HE CBOJUTCS TOJBKO K Pa3pEIICHUI0 KOHKPETHBIX
cyneonsix gen. IIpaBocyame - 3TO pa3sHOBUAHOCTb TOCYAapCTBEHHO-BIACTHOM
NEATEIHOCTU CYAOB, CBSI3aHHOM C pa3pelICHHEM MMHU KaK Pa3JIMYHbIX MMPAaBOBBIX
KOJUIM3UM, TaKk W NpaBOHApylIeHWH. bonee Toro, B IIPaBOBOW JIMTEPATYpE
CIIPaBEIJIMBO, YTBEPKIAETCS, YTO Pa3pelICHHE KOHKPETHBIX IOPUIUYECKUX TN -
ATO HE KOHEYHas 1IeJib MPaBOCY/Jus, MOCKOJIbKY Oojiee BaXKHOM IIENIbIO SIBISIETCS
BBISIBICHUE W KPUCTAJIM3AIMS HOBBIX IPABOBBIX NPUHLMUIIOB, COCTaBIISIIOLIAX
TKaHb npaBa’.

[IpaBocynme - 9TO Takke H OCOOBIM BHUA MPABONPUMEHUTEIHHOM
NEATENIbHOCTH, KOIJa pa3pelieHHe Cropa 3aTparuBacT 3aKOHHBIE MpaBa H
UHTEpPEChl TpakJaH W opranu3anuii. OcyliecTBiieHHe MpaBoCyaAus 00YCIOBICHO
CTPEMJIEHMEM TOCYNAapCTBA 3ALIUTUTh OT IOCATATENbCTB YCTAHOBJICHHBIA WM
IPABOIOPSIIOK, O00ECHEUYUTh YTBEPKIACHUE COLMAIBLHON CIpPaBEAIMBOCTH IyTEM
OpEeAYNPEXKACHUS MPABOHAPYIIEHUM M HaKa3aHUs 3a YK€ COBEPIICHHBIC
npaBoHapyiieHus. MIMeHHO B 3TOH cdepe TocylIapcTBO HMEET BO3MOXKHOCTh
OTIPEJIEIUTh CUCTEMY 0CO00 BaKHBIX COIMATIBHBIX IEHHOCTEH, KOTOPBIE MOJIekKAT
€ro 3allUTe, U BBIPA3UTHh UX B HOPMaXx Pa3jIMUHbIX OTPACICH MAaTEepUAIBHOIO IIpaBa
B KauyecTBE OOBEKTOB BO3MOYKHBIX MPABOHAPYIICHHH (KU3Hb, 310POBbE, YECTh,
JOCTOMHCTBO JIMYHOCTH, TpPaXJAAHCKME U IIOJUTHUYECKUE IIpaBa YEJIOBEKA,
COOCTBEHHOCTh, HEPYITUMOCTh KOHCTUTYIITMOHHOTO CTPOS U T.1.).

OnHako, eciiv IOpUAUYECKUM TOAXO0J 03HAYaeT Ha MPAKTUKE MPU3HAHUS 32
NPaBOCYAUEM UMb (DYHKIIMH PACCMOTPEHUS CYIOM TPaKIAHCKUX, YTOJOBHBIX,
aIMUHUCTPATUBHBIX M apOUTPaKHBIX JIeT C TOYKH 3pPEHUS 3aKOHHOCTH, T.€.
npu3HaHusl ero Kak ¢opmbl (YHKIMOHUPOBAHUS TOCYAAPCTBEHHOTO MEXAaHHM3MA,
TO KYJIbTOPOJOTMYECKUH MOJX0J] o0oraiiaeTr mpaBoCyIrue HOBBIM COJIEp)KaHUEM,
CBSI3aHHBIM C TIONBITKOM YCTaHOBUTH €r0 KOHKPETHOE MECTO B OOIECTBEHHOM U
JUYHOCTHOM Pa3BUTUHU, MPOHUKHYTH B IIyOb €0 COLMAIBHOIO CMBICIIA; OCO3HATH
IpaBOCylrWe KaK MCTOPUUYECKOE OpYAHE, IOCPEICTBOM KOTOPOIrO OOIIECTBO
CO3HATEJIbHO BIUSET Ha JIMYHOCTh, HA €r0 OOLECTBEHHOE Pa3BUTHE, FapaHTUPYET
FapMOHUYHOCTh OOILECTBEHHOIO M JIMYHOCTHOIO PAa3BUTHS U TEM CAMBIM
IIEPECEKaeT TAaKOW XOJ JMYHOCTHOIO pa3BUTHA, KOTOPBIM HMAET B paspe3 ¢
MHTEpECAMH OOLIECTBEHHOTO PA3BUTHS.

Nuorpa cyneOHas 3amurTa  OTOXIECTBIAETCS C IPABOCYJUEM WM
paccMaTpuBaeTcs Kak TapaHTHs JOCTYIIA K HeMy?.

B yronoBHoO-mporeccyaqbHOM Hayke CyIeOHYIO0 3allUTy OCBEIIAIOT Kak
«COBOKYITHOCTb OPTaHU3aLIMOHHBIX ¥ ITPOLIECCYAIBHBIX ITPABUII, TPEAOCTaBIECHHBIX

! Konuenmms npasosoit monutuku PecryOmuxu Kazaxcran. — AnMater: YKeti saprer, 2002. 56 c.
2 MexnayHapoaHas xxu3Hb, 1990. - N 9. C.135.
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MO/I03pEBaEMOMY, OOBHHSIEMOMY W TOTEPTICBIIEMY ISl 3allUTHl CBOMX MpaB W
3aKOHHBIX HHTEPECOBY™,

B teopun mpaBa cymeOHas 3amuTa paccCMaTpHBaeTCs KaK COCTaBHAas 4acTb
IPaBOOXPAHUTENBHON (PYHKIIMHM TOCYNapCTBaZ,

[IpaBo Ha cynebHyt0 3amuTy odecneunBaetcs Hopmamu Koncrtutynuu PK a
takke K3PK «O cynebHoil cucteme u craryce cynei Pecnybnmuku Kazaxcrany.
3mech cheayeT YTOYHUTh, YTO KOHCTHTYIIMOHHO - TIPAaBOBBIC TapaMeTphl
obOecrieyeHus1 MPaBO3aUTHON (YHKIIMU CYeOHOMN BIACTU O0YCIIOBIICHBI TEM, UTO
cama cyneOHas BIAcTh fABIsETCS moAdyHKIHMeW Oonee oOmero MOHATUS -
npaBooXpaHuTedbHas (yHKIMs cynebnoit Bmactu. [lom mpaBo3amIuMTHON
GyHKIIMEH TMOHMMAaeTcss BO3JICHCTBHE CyJla Ha OOIIECTBCHHBIC OTHOIICHWS,
UMEIOIINE CBOEH IIENIbI0 MPUHYAUTEIHHOE OCYIIECTBICHUE HAPYIICHHBIX WIIH
OCTIaprBaeMbIX MIPaB U CBOOO]] YesloBeKa U TpaknannHa. OJHAKO 3aKOHOMEPHOE B
MPaBOBOM T'OCY/IapCTBE YCHIICHHE BIMSIHHUS Cy/leOHOI BiacTh, ee 000co0IeHHEe OT
NIPABOOXPAHUTEIBHBIX  OpPraHOB, BBIACICHHE B  CAMOCTOSATEIBHYIO  BETBb
TOCYJapCTBCHHON BIAcTH HEHW30EKHO TPUBOMAT K TMEPEPACTaHHIO CYyIeOHOMN
3alUTHl TPaB W CBOOOJ TpaXKAaH B CaMOCTOSATENBHYIO TOCYJapCTBEHHYIO

ynKIHIOS,

Takoe pazHoOOpa3ue BO B3IJIsaX Ha CYyICOHYIO 3alIUTY OTPAKAET CIIOKHBIN
XapakTep O3TOr0 COIMAIBHOTO U IOpUAWYecKoro ¢GEeHOMEHa U TO3BOJISET
paccMaTpuBaTh €€ KaK KOHLENTYaJbHOE TEOPETUYECKOE M MOJIMTHKO-IIPAaBOBOE
MOHSITHE, XapaKTEPHU3YIOIee CMBICI, CojiepKaHue U (OpMbl pealih3aluu cyne0Hoil
BJIACTH.

N3 xoHCTUTYITMOHHON (HOPMYTUPOBKH MOXKHO CIeiaTh, MO KpaiHeH mepe,
JIBa BBIBOJIA:

Bo-miepBpIX, TOCymapcTBO Bo3jaraeT Ha ce0s OO0sS3aHHOCTH CYAeOHOTO
BMEIIATENbCTBA MO TPEeOOBAHUIO JIFOOOTO TPakJAaHWMHA M Pa3pelIeHUs CIopa o
CYILIECTBY COTJIACHO JCHCTBYIOIIEMY 3aKOHOJATEIbCTBY.

Bo-BTophIX, cyneOHas 3amuTa OCYIIECTBISIETCS TOT/A, KOTJa 3aKOHHOE
paBO WJIM MHTEPEC YEJIOBEKA YK€ HAPYLIEH, T.€. TapaHTUsl PEaIU3yeTcsl HE KaK
MPEeIOTBPAIICHUE MPAaBOHAPYIICHUN B OyaymieM (YTO SIBISIETCSI HEKUM TPaBOBBIM
UeanoM), a Kak HaKa3aHUe 3a YK€ COBEPLICHHOE PaBOHApYIIEHUE®,

Bricokuii ypoBeHb Cy[eOHOM 3alIMTHI MIPaB TPaXKaaH paccMaTpUBAETCA Kak
OCHOBHOW TIOKa3aTellb MecTa CyAeOHOW BIacTd B OOIIECTBE, MOKa3aTelb
JEMOKPATHYHOCTH CaMOTro OOIIeCTBa. ITOT BBHIBOJ 3aJ0XKEH B (DyHIaMEHTaTbHBIX
MOJIOKEHUAX MEKIYHAPOIHOTO MPABA.

[Tynkt a) ct. 2 MexIyHapoJAHOro MakKTa O T'PAKJAHCKUX U MOJIUTHYECKUX
npaBax OOH mnpoBo3riamaer o0043aHHOCTh TOCYJIapCTBA 00ECTICUUTH JIIOOOMY

! Tonxaues X.B., Xa6bubymiun A.T'. JIuuHble KOHCTUTYLMOHHBIE HpaBa U cBoboanbl rpaxigan CCCP:
CHCTEMA, XapaKTEePUCTUKH, 0COOCHHOCTH peann3armu. Y da, 1990. - C.46.

2 Cunrokosa T.B. IOpumuecKne rapaHTUN KaKk METO]] PETYITMPOBAHKS TIPABOBOTO MOJIOKEHHS JINIHOCTH //
Bormpocs! Teopnu rocyaapcTBa U paBa: MEKBY30BCKH ¢0. Hayd. pa0. - Caparos, 1991. - Bem.9. C.150.

3 Uzsapuna A.®.Cynebnas Bnacth B Poccuiickoil enepamuu: cofaepkaHHe, OpraHu3amus, GOpMbl. —
PocroB #//1: «®ennkce»,2005. C.28-40 — 350 c.

* Uzsapuna A.D.Cynebnas Bnacts B Poccuiickoii Menepamuu: comepkanne, OpraHusanus, (GOpMbL. —
PocroB v/[1; «®ennkce»,2005. .C.28-40. — 350 c.
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iy <« PEeKTUBHOrO CpecTBa MPaBOBOM 3alUTHD), a B MYHKTE b) cKa3aHO O TOM,
YTO  «paBoOBasi  3allUTa  YCTAHABIMBACTCS KOMIETEHTHBIMU  CYACOHBIMH,
aIMUHUCTPATHBHBIMU UM 3aKOHOJATEIbHBIMHU BIACTAMUN .

DTy uAer BOCIPOU3BOAUT CT. 8§ BeeolOmiel nexnapaiuu npaB 4YesloBeKa, B
KOTOpPOM TOBOPUTCS O IMpaBe ueloBeka «Ha H(PEKTUBHOE BOCCTAHOBICHUE B
IpaBaX KOMIIETEHTHBIMU HAIIMOHAILHBIMU CYyIaMH»>,

[Ipeambyna u crtatbu 1, 2, 6 EBponeickoil KOHBEHIMH O 3alllUTE IpaB
YeJIoBeKa U OCHOBHBIX CBOOO/I, CChlIasACh Ha mosioxkeHus BceoOuieil nexnapanuu,
yKa3plBa€T Ha TMPEAOCTABICHUE TOCYAapCTBAMH-YYaCTHUKAMH CIPABETMBOTO
IyGIMYHOTO Pa3bMpaTENbCTBa Aeja OECIPUCTPACTHBIM CyIoMS,

OcHOBHOM uyepTOi Cy/neOHON 3alIUThI SIBISETCS €€ HEOTPAHUUYEHHOCTh, WU
BceoOImHOCTh. «CyneOHasi BIacTh... MMEET CBOMM Ha3HAYEHUEM 3alUTy IpaB,
cBOOO/] ¥ 3aKOHHBIX UHTEPECOB TpaXxaaH U opranuzanuii» (.1 cr.76).

B cootBerctBuM ¢ n.2 cT.13 Koncturyunu PK: «Kaxnaplii uMeeT mpaBo Ha
CyIeOHYIO 3allIUTY CBOMX MpaB U cB000», ¢ m.2 ¢1.1 K3PK «O cynebHoit cuctreme
u craryce cyaeit Pecnny6nuku Kazaxcran»: «Kaxmomy rapantupyercst cyaeOHas
3ammTa OT JIIOOBIX HEMPAaBOMEPHBIX PEIICHUH W JeHCTBHM TOCYyAapCTBEHHBIX
OpraHoOB, OpraHu3alui, JIOHKHOCTHBIX M HWHBIX JIMI, YIHIEMJSIONIUX WU
OTPAaHUYHUBAIONIMNX IpaBa, CBOOOJBI M 3aKOHHBIE WHTEPECHI, MPETyCMOTPECHHBIC
Konctutrynueit u 3akonamu PecmyOnuku». TepMUH «KaXIblil», MOAUYEPKUBACT
HENEPCOHU(DUIIMPOBAHHOCTh  CyNEeOHOM  3aluThl, OTCYTCTBUE  KaKUX-ITHOO
(bopManu30BaHHBIX OTPAaHWYEHHN Ha MCIOJIb30BaHUE STOTO CIMOCO0a 3aIIUTHI
CyOBEKTUBHOTO TIpaBa M 3aKOHHOro MHTepeca. CyneOHble pelieHus: 00s13aTeIbHbI
JUIsT BCeX CYOBEKTOB TpaBa, M B O3TOM TMpPOSBISETCS CHIIA CYJOB Kak
rocyJapCTBEHHOW BiacTH. OCYIIECTBISAS CBOE MCKIIOYUTEIBHOE MPABOMOYHE IO
paspelieHnio MpaBOBOro KOHGIWKTA, CyA B TPOILECCE pPACCMOTPEHUS U
pa3pelleHusl MO CYLECTBY KOHKPETHOTO Jie€jla BOCCTAHABIMBAET HAPYLIEHHOE
Oyaro oaHOHW ©3 KOH(MDIUKTYIOIIUX CTOPOH U 3alUIIAeT OT BO3MOXKHOTO
HEOOOCHOBAaHHOTO HAPYIIEHUS WU OTrpaHUYeHHs] Onaro Jpyroil cropoHsl. Cyn
o0ecreunBaeT peain3alio rapaHTHPOBAHHOTO TOCYapCTBOM TpaBa Ha CyJIeOHYIO
3alllUTYy BCEM TIpakJaHaM HE3aBUCUMO OT TOrO, KaKyl pOJib OHU UIPAIOT B
MIPaBOBOM KOH(IUKTE.

B nmanHOM cCMBICTIE clieqyeT aKIEHTUPOBaTh, YTO (PYHKIIMOHAIBHO
MpaBOCyUe TPU3BAHO OOECIEUYUTHh HE 3AMIUTY CYOBEKTHUBHBIX TpaB, a 3aIIUTY
mpasa B 1ejaoM. Korma peus unet o6 ocyliecTBieHHH cynaMu (GyHKIUN TpaBoOCy s,

! MexayHapoaHblil TIAKT O TPaXTAHCKHX M monmutudyeckux mnpasax (Heio-Mopk, 16 nexabps 1966 r.).
Patudpunmpoan 3akonoMm Pecyonmmku Kazaxcran ot 28 Hos0pst 2005 roma Ne 91-1II, Berynmn B cury anst PK 24
ampenst 2006 roma (mucemo MUJT PK ot 27.06.06 T Ne 12-1-2/1445)// MexayHapOmHBIi MAKT O TPaKIAHCKUX W
nonutnyeckux npasax (Hero-Mopk, 16 nexadps 1966 r.) (zakon.kz)

2 Bceobmas jeknapanus IIpaB 4enoBeka (NpUMHATA M IIpoBo3MamieHa pesomomuei 217 A (IID)
I'enepanpaOii Accambien ot 10 mexabpst 1948 roma)// BceoOmias mexmaparnus mpaB denoBeka (TMPHHATA W
npososniarena pesomrormeii 217 A (I11) I'enepansroit Accam6birent ot 10 nexadpst 1948 roma) (zakon.kz)

3 KoHBeHIMs O 3alUTe TIPaB YeNoBEeKa U OCHOBHBIX cBo00a (PuM, 4 HosOps 1950 r.) (¢ m3m. u nom. ot 21
ceHTs10ps 1970 r., 20 nexkadbps 1971 r., 1 suBaps 1990 r., 6 HOOps 1990 1., 25 mapTa 1992 1., 11 mas 1994 r.)//
KouBenimst o 3ammre mpaB 4elloBeka M OCHOBHBIX cBoOon (Pum, 4 Hos6pst 1950 roma) (¢ M3MEHEHHSIMU M
JIOMIOJIHEHUSIMU 110 cocTosgHmio Ha 11.05.1994 r.) (zakon.kz)



jl:30035423.0%20
jl:30061953.0%20
https://online.zakon.kz/Document/?doc_id=1010760
https://online.zakon.kz/Document/?doc_id=1010760
https://online.zakon.kz/Document/?doc_id=1010658
https://online.zakon.kz/Document/?doc_id=1010658
https://online.zakon.kz/Document/?doc_id=30243668
https://online.zakon.kz/Document/?doc_id=30243668
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TO OTO O03HAYaeT IOPUCIMKIMOHHYIO peau3alyio (MpU3HAHUE, BOCCTAHOBJICHHUE,
MOJTBEPKJICHHE, 00ECeYeHne COONMIOJIEHH U MPUMEHEHUE) HOPMATHUBHO-TIPABOBBIX
npeanicannid.  VIMEHHO  OHM  TapaHTUPYIOT — HAUIEKAIEe  OCYIIECTBICHHUE
HapyILIEHHBIX, OCMAPUBAEMBIX JTMOO MOJBEPralOLIMXCSI COMHEHUIO WM HEMPU3HAHUIO
CYObEKTUBHBIX TIPaB.

Oco0eHHOCTh TpaBOCYAMsS KaK BHAA TOCYAApPCTBEHHOW JESTEIIbHOCTH
(opMHpYET BBIBOA O TOM, YTO «TOCYAAPCTBEHHAs 3alUTa» U «CylneOHas 3aliuTa
He uaeHTUYHbl. [lockonbKy 3amuTa mpaB U CBOOOJA JIMYHOCTH - (PYyHKIUSA
rOCYJapCTBEHHOW BJIACTH B LIEJIOM, CJIEIOBATEIbHO, AHAJOTHYHbBIE MOJHOMOYUS
OCYHIECTBIISIIOTCS U APYTUMU 3BEHBSIMHU FOCYJAPCTBEHHOW BJIACTH B COOTBETCTBUHM
C KOMIleTeHUuel Kaxaod u3 Hux. OJIHako cyAeOHOM 3amure mpaB U cBOOOA
YenoBeKa M TPaKJaHMHA JOJDKHA OTBOAUTHLCA 0co0as posk B obOmecTBel. B cuy
UCKIIFOUUTENIBHON COLMAJIBHOM 3HAYUMOCTH IIPAaBOCYAMs K HEMY BCerja
OPEIbSBIAIOTCS  BBICOKME OOIECTBEHHbIE TpPEOOBaHMS, TMPUYEM HEPEIKO
orepexaronue 0ObeKTUBHO OOYCIIOBJIECHHBIE BO3MOXHOCTH CyIE€OHON CHUCTEMBI.
OT4acTd MMEHHO TO3TOMY JIIOObIE OIMMOKA W HEAOCTATKU CYACOHOW CUCTEMBI
BOCIPUHUMAIOTCS O4YeHb Oosie3HeHHO. C OJHOW CTOPOHBI, 3TO CJEAYET
paccMaTpuBaTh Kak HECOMHEHHYIO JaHb YBaXeHHs Cy/1e0HOM cucTemMe, MpU3HaAHUS
ee 0co0o0l posu B OOIIECTBE U TOCY/IapCTBE, C APYTOM - BHICOKUN OOIIECTBEHHBIN
CTaTyC MPEANOJIAraeT CTOJIb K€ BBICOKYIO CTEIEHb COLMAIIbHON OTBETCTBEHHOCTHU
3a moboe HapymieHue. [loatomy cdepoit cyneOHON IOPUCIUKINUUA TOJIKHBI OBITH
OXBa4y€HBI MPAKTUUECKU BCE OOJACTH AESITEIbHOCTH TOCYapCTBEHHBIX OPraHOB U
JOJKHOCTHBIX JIMI[, Kacawlliuecs NpaB TpakJaH M opraHuzanuii (mrpadsl,
IIPOBEPKHU, APECTHl CUYETOB, OTPAHUYCHUS B PACHOPSIKEHUM U HHBIE JEHUCTBU,
CIIOCOOHBIE 3aTPOHYTh cPepy MHTEPECOB Ipak/iaH U IOpUANYECKUX Jul). JJaHHoe
IIOJIO’KEHUE HOCUT KOHLENTYAJIbHBIN XapaKTeP U JOJDKHO PACIEHUBATHCS KaK OJTHO
U3 BOKHEUIIUX MPOSBICHUHN Pa3BUTHS MIPUHIIUTIA JOCTYITHOCTH CyIeOHOM 3aIUTHI.

1.2 OcHoBHbBIe PU3HAKHU cyaeOHOoi BiaacTu Pecnyboimku Kaszaxcran

B o00600menHoM 3HadueHWHM cCyneOHas BIACTh XapaKTepU3YeTCS PAIOM
OCHOBHBIX MPHU3HAKOB!

1.Ilpexne Bcero, cyneOHas BIACTh NPEACTaBIsET COOOM COBOKYMHOCTH
peanu3yeMbIX CYAOM BJIACTHBIX IIOJJHOMOYUM, KOTOPBIMU OH HAJEJEeH MJIs
pa3pelleHus JieJl, OTHECEHHBIX K €ro KOMIETEHIMH B CTPOIOM COOTBETCTBHUH C
YCTaHOBIICHHBIMU TPOIECCYabHBIMU (popMaMu TIyTeM NpPUMEHEHUS HOPM Kak
MpoIleCCYanbHOTO, TaK ¥ MarepuanbHoro mpasa. CyneOHas BIacTh — BHI
rocyaapcTBeHHo BiacTh. OHa OCYIIECTBISIETCS TOCYAapCTBEHHBIMU OpraHaMu,
BBIpaKaeT T'OCY/IapCTBEHHYIO BOJIIO, €€ COCTAaBISAIOT TOCYIapCTBEHHO-BJIACTHBIE
nosHoMouns. [loatomy: «CynebHass BIacTh OCYHIECTBISETCS OT HWMEHU
PecnyOnuku Kazaxcran u uMmeeT CBOMM Ha3HA4Y€HUEM 3alllUTy IpaB, CBOOOA U
3aKOHHBIX HWHTEPECOB TPaKJaH U OpraHu3aluid, oOecreYeHue UCIOIHEHUS

! Nspapuna A.®.CyneGuas Biacte B Poccuiickoii ®@emepamuu: conepkanue, OpraHu3aius, (GOopMbl. —
PocroB #//1: «®Pennkc»,2005.C.28-40. — 350 c.
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Konctutynum, 3aKkoHOB, HHBIX HOPMATUBHBIX MPABOBBIX aKTOB, MEXKYHAPOIHBIX
noroBopoB PecriyOmuku» (1.1 ¢1.76 Konctutymnuu PK).

B 31011 cBsI3u cyzneOHasi BIacTh Kak LEJIOCTHAs TOCYNapCTBEHHAs (yHKIUS
oInpezeNnsieTcsl B MPaBOBOM JUTEpAType Kak (PYHKIUS rocyJapcTBa, peaiu3yemas B
YCTAaHOBJIEHHON 3aKOHOM IpoleccyanbHol  Qopme. BrnacTHblii — xapakTep
MOJIHOMOYUM CY/IOB MPOSBIISIETCS B 0053aTEIbHOCTU MCIOJHEHUSI PEILICHUN CY/I0B
BceMHU cyObekTamu npasa. «HencnonHenue cyieOHbIX aKTOB U TPEOOBaHUI CyabH
BJICYET YCTAHOBJICHHYIO 3aKOHOM OTBeTCTBEHHOCThHY (1.3 cT.1 K3PK «O cyneOnoi
cucTeMe U ctaryce cyaeit Pecriyonuku Kasaxcran»).

Jlns ycTpaHeHUs TPENSTCTBUN B OCYIIECTBICHUU TPaBOCYAUs CyH (Cyabs)
BIIpAaBE€ MPUMEHUTh MEpPhI MPOIECCYaTbHOIO MPUHYXKACHUS: MO OTHOIICHHH K
NOJICYAUMOMY — 3TO TaKUWE€ MEpbl MPECceUeHMs, KaK apecT, 3aJIor, MOAMNUCKA O
HEBbIE3/le, MPHUBOJI, HAJOKEHHE apecTa Ha MMYIIECTBO. B ciiyyae HapymieHUu
nopsaka B cyAeOHOM  3acelaHud,  HEMOJAYMHEHUU  PaACMOPSHKEHUSIM
peaceaTeIbCTBYIONIETO, & PABHO COBEPIIECHUU WHBIX JeWCTBUM (0e31eicTBuUS),
SBHO CBHUJETEJbCTBYIOIIUX O HEYBAXEHUU K Cydy, MPEACEeNaTe/IbCTBYIOMNNA
(cynpst) BIpaBe yIaJduTh JUIO U3 3aja CyJAeOHOro 3acelaHusi Uil OOBSIBUTH 00
YCTaHOBJICHUU (paKTa HEYBaXXEHUS K CyIy B CIydasiX, HE COAEpXKAIIUX MPU3HAKU
YrOJIOBHOTO TMpaBOHAPYIICHUS, M HAJOXHUTh HAa BHUHOBHOE JIMIIO JICHEKHOE
B3bICKAHHE B MOPSAKE, MPEAYCMOTPEHHOM Y TOJIOBHO-IIPOIIECCYATbHBIM 3aKOHOM.
VY nanenue MOXeT ObITh MTPOU3BENIEHO B OTHOIIEHUH JIOOOTO YYaCTHHKA Tpolecca
WJIM UHOTO JIUIA, KpOME OOBUHUTENS U 3aIUTHUKA, OJHAKO JEHEKHOE B3BICKAHHE
HE MOXET OBITh HAJIOKEHO Ha IMOJCYAMMOT0 M €ro aJBOKaTa, YYacTBYIOUIETO B
KayecTBe 3amuTHUKA (cT.346 YronoBHO-IMIpollecCyalbHOro Kojaekca PecryOmuku
Kasaxcran (VIIK PKY)).

2. CyneOHasi BIacTh HE3aBUCUMA, CaMOCTOSATEIbHA W aBTOHOMHa. B
cootBectBu ¢ m.1 cT.77 Koncturyuuu Pecnybmuku Kazaxcran «Cynbs npu
OTIPABJICHUU MPABOCYAUs HE3aBUCUM U MOAUYUHAETCS ToNbKO KoHcTuUTynuu u
3akoHYy». He3aBHCHMOCTH CyneOHON BJIACTH OJHOBPEMEHHO O3HAYaeT 3amlper
KOKIOMY CYAY U CyAbe MOMUYMHATHCS BO3JCHCTBUIO C YbEH-IMOO CTOPOHBI MPHU
pPacCMOTPEHUN KOHKPETHBIX e M MPUHATHUIO 10 HUM pEIIeHUH, 00s3aHHOCTH
MPOTHUBOCTOSITh MOMBITKAM Takoro Bo3aercTBus. «Kakoe-mubo BMEIIATEIbCTBO B
NEATENIbHOCTh CyJa IO OTIPABICHUIO MPABOCYAUs HEIONYCTUMO U BIEYET
OTBETCTBEHHOCTh IO 3aKOHY. [0 KOHKpETHBIM JenaM CyAbd HE MOJOTYETHBI (I1.2
cT.77).

B cootBerctBum ¢ 1.3 ¢1.25 K3PK «O cynebHoli cucteme u craryce cyaci
Pecriy6omuku Kazaxcran» «Cynbs He 00s3aH J1aBaTh KaKUX-TUOO OOBSICHEHUH IO
CYIIECTBY PAaCCMOTPEHHBIX WM HAXOMSIIUXCS B TPOU3BOJICTBE CYACOHBIX JEI.
Taiina coBemarebHOM KOMHATHI JOJDKHA OBITH oOOecredeHa BO Bcex 0Oe3
HCKIIFOYEHUS CITyqasixy.

! Vronosro-npoueccyanbuelii kojexkc Pecrny6nuku Kasaxcran or 4 wmrons 2014 roma Ne 231-V
(c U3MEHEHUSIME U IOTIONHEeHusIMH 110 coctosianio Ha 01.01.2023 r.) //«Kazaxcranckas npasaa» ot 10 uromst 2014 .
Ne 133 (27754).


http://online.zakon.kz/Document/?link_id=1004388839
https://online.zakon.kz/document/?doc_id=31575966
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HezaBucumocTh mpaBOCyAusi CUMTAETCS OJHUM M3 CaMbIX OOJIBIINX
JEMOKPATUYECKUX JTIOCTHXKEHUM, HEOCTIOpUMAsl IEMCTBEHHOCTh KOTOPOTO JIOJKHA
MPU3HABATBCS M MCIOIHATBCA C OTPaJHOM WIENETWIbHOCThIO. Cyaenckas
HE3aBUCHMOCTh SIBJISIETCS B HaIllleM T[PAaBOBOM CaMOCO3HAaHUU BCEOOIINM
MPUHIIMIIOM OpPraHu3alid CYJONPOU3BOJCTBA B IMIPAaBOBOM TOCYIHApPCTBE C
JNEUCTBYIOIIEH CHUCTEMOM pasjaeneHus Biacteid. OHa JOJMKHA CO3aTh PAMKUA U
OCHOBY JUIsl OOBEKTUBHBIX W HEUTPAIbHBIX JEHUCTBHM CyAbU M OOECIEUUTH €ro
3alMTy. B 3TOM CMBICIIE OHA CIIY)KUT HE B IOCJIEAHIOID OYEPENb MOHHUMAHUIO
KOKJIbIM TOCYIapCTBOM CBOEH OO0S3aHHOCTH 3aKOHOJATENBHOrO OO0ecreYeHus
npaBoBOM 3amuThl. [103TOMY Ccyzelickasi HE3aBUCUMOCTh HE JIOJDKHA OBITh MOHSITA
KaK MPUBUJIETHS CYACHCKOTO COCTaBa WM OTIEIBHOIO CylbH, OHa HE0OXoauMma,
Ipek/ie BCEro, sl 00ecrneyeHus eJI0CTHOCTH MPaBOCYAHSL.

[Ipon3BOAHBIM OT KAaTETOPUHM «HE3aBUCUMOCTB)» SIBIIIETCA KaTErOpHs
«CaMOCTOSITEIbHOCTB» CYA€OHOW BJIACTH O3HAYaOIAsi, 4TO CyAeOHble (DYHKIIMU
Cyll HE JIEJTUT ¢ KaKUMH-TUOO IPYrUMH OpPTraHaMH, a PEIIeHUs cyJa He TpeOyroT
YbUX-TUO0 CaHKIUN uiau yTBepkaeHus. OO00COoOJEHHOCTh CyneOHON BiacTH
O3HAYAEeT, YTO CYAbl 00Pa3yIOT CUCTEMY TOCYAAPCTBEHHBIX OPTaHOB, HE BXOSIIYIO
B KaKyIO-THOO JIPYTyI0 TOCYJIapCTBEHHYIO CTPYKTYPY, CUCTEMY, HE IMOJIYNHEHHYIO
IpU  BBITIOJIHEHUH CBOMX (yHKIM kKomy-mubo. Ilostomy cyneOnas BiacTh
aBroHoMHa. Cynbl B PecniyOnnke Kazaxcran He cONOAYMHEHBI MePAPXUUECKH, KaK,
HampuMep, OpraHbl HMCIHOJHUTENBHOW BiacTU. boiee BbIcOKas cyneOHas
MHCTaHLIMS HE MOXKET YKa3bIBaTh Cy/JaM HHU3LIEH MHCTAHIUH, KaK CJIEAYET PEUIUTh
TO WM UHOE KOHKpeTHOE Aeio. OHa MOMKET TOJIBKO OTMEHHUTh HEMPABOCYIIHOE
pelIeHre U Ha3HAaYUTh HOBOE PACCMOTPEHHE JI€Na, €r0 KACCAlMOHHYIO TPOBEPKY, B
TOM YHUCJ€ MPUHATH JEJI0 U K CBOEMY paccMOTpeHHt0. OTHOIICHHs CYIeOHBIX
YUPEKICHUN, CyZIeOHBIX KOJUIETUH OTJIMYAKOTCS oT OTHOIICHU I
OPEACTABUTEIbHBIX  OpPraHOB  T'OCYJapCTBEHHON  BJACTH, TJI€  3aKOHBI
BBIIIECTOAIIETO OPraHa rocy1apcTBa 00sA3aTebHbI IS HIKECTOAIEror.

Oco0eHHOCTh CyneOHOM BJIACTM KaK HE3aBUCHMMOW BETBHM  BJIACTH
IpeANnoJiaraeT CyAeicKoe caMOyNpaBICHUE - CO3JAaHUE CIIEIUATbHBIX OPraHOB st
peLIeHUsT KaApOBbIX, AUCLMIUIMHAPHBIX M HMHBIX BOIPOCOB WICHOB CYIEHCKOIO
Koprnyca. CHcTeMbl caMOYIpaBIEHUS CYACOHOW CHUCTEMOW ObUIM BBEICHBI B
OOJNBIIMHCTBE COBPEMEHHBIX KOHCTUTYIIMOHHBIX JIEMOKpPATUH JUIsI pearupoOBaHUS
Ha BBIIEyKa3aHHbIe TpoOiembl. CaMmoympaBiieHHe CyAeOHON CHCTeMOW HMEET
AJIIEMEHT CaMOPETYIMPOBAHMSI, TTO3BOJSIOMNNA - B MPHHIMIE - JIO00M CcyneOHOU
CUCTEME pearupoBaTh HAa BO3HHUKAIOIIME HA YPOBHE PYKOBOACTBA MPOOJIEMBI
CaMOCTOSITEJIbHO. SIpKMM TNpUMEpPOM CaMOyIpaBJi€HUs CyAeOHOW cuctemMoil B
Pecniyomuke Kazaxcran siBnsiercst Coto3 cynert PK, KoTopbliii mogHIMAET U penraet
pa3IUYHbIE BOMPOCHI JESATEIBHOCTH CYIOB W CyJEW, OpraHu3aluu CcyneOHOU
CHCTEMBI B LIEJIOM.

B Acrane B urone 2016 roma mpomen BHeouepennou VII cwvesng Corosa
cyneit Kazaxcrana. PemieHue o co3biBe che3/la ObLIO OOYCIOBIEHO BO3POCIIUM

! Omiponi XK.O. CyneOnas BIacTs B rocyapcTBeHHOM Mexanuzme PecryGmuku Kazaxcran. Jluccepramus
Ha COMCKaHNE YIEHOW CTENEeHU KaHIWuaTa IopuInd. HayK. — Anomartsl, 2006, c.18.
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TpeboBaHUEeM 00IIecTBa K MPOPECCUOHATBHOMY U MOPaJIbHOMY OOJIUKY CYAbH, a
TaKKe HEOOXOJUMOCTHIO IPHUHATHSA HOBOIO JTHYECKOro Kojekca cyapul. D10, B
CBOIO OY€pEe/lb, SABJISACTCS MpakTU4YeCKuM ucnoiaHeHueM mmara N 12 Ilnana Hauuun
«100 KOHKpPETHBIX IIArOB - COBPEMEHHOE T'OCYAAPCTBO ISl BCEX» IO peAIN3alUn
IATH MHCTUTYLIMOHAIBHEIX PeGopM»2,

lapanTusiMu HE3aBUCUMOCTH U CAMOCTOSITEILBHOCTH CyA€OHON BIacTu
SABJISIETCS. ~ UX  OpPraHU3alMOHHO-TIPAaBOBOE  €JUWHCTBO W (puHAHCOBas
camocrtosaTenabHOCTh (1.4 ¢1.4 c1.25 K3PK «O cynebHoli cucteme u craTyce cynen
Pecnyonuku Kazaxcran»). CormacHo cT.80 Koncturyuuu PK ¢unancupoBanue
CyloB, o0ecreueHue CyJel JKWIbeM TMPOU3BOJUTCS 3a CYET CPEACTB
pecryOJIMKaHCKOTO Or0KEeTa M JIOJHKHO 0OeCreurnBaTh BO3MOXHOCTH TOJIHOTO U
HE3aBHUCUMOI'0  OCYIIECTBIICHUS  mOpaBocyausa. Opranuzanus  ynpaBlICHUS
(MHAHCOBBIMH, MAaTEPUATBLHO-TEXHUYECKUMHU U UHBIMH PECYpPCAMHU, BBIICISIEMbIMU
Ha COOTBETCTBYIOIIMI CETMEHT CyJIeOHON BJIACTH B COOTBETCTBUU ¢ 3akoHOM PK
«O pecrnyOIMKaHCKOM OOKETe»S, HMeeT 0co00e 3HAYeHHE C TOUKU 3PEHUs
yTBEPKACHUS CyleOHONW BIACTU KAaK CaMOCTOSITEIbHOM W HE3aBUCUMOW BETBU
rOCYJapCTBEHHOW BJIACTH, OOECIEYMBAIOIICH MPABOBYIO 3aIlUTY IMPaB U CBOOOI
YeJ0BEKa U TPaXKJaHWHA B KOHCTUTYIMOHHBIX paMKax MPaBOBOTO MPOCTPAHCTBA
Pecny6nuku Kazaxcran®,

Baxuneitmum ¢yHaaMeHTaTbHBIM TPU3HAKOM CY/IeOHOM BJIACTH SIBIISIETCS €€
UCKITIOYUTENBHOCTD, 3aKkperieHHas B ¢T.1 K3PK «O cyne6Hoil cucteme u cratyce
cyneit Pecnyonuku Kazaxcrany. [lpuHIumn pazneneHus: eIuHON rocy1apCTBEHHON
BJIACTU MPEANOJIAracT U3BECTHYI0 MOHOIIOJIMIO Ha «CBOW» BUJ TOCYAapCTBEHHOU
NESTENBHOCTH KakJI0M u3 Biacteil. OJHAKO M3BECTHOE MeperuieTeHne (yHKIUN
MEXIy 3aKOHOJATEIIbHOW U UCIIOJIHUTEIIbHON BETBSAMH BIIACTH BBITIOJHSIOT B PsJIE
ciy4aeB (QyHKIIMH 3aKOHOAATEILHOTO PEeryInupoBanusi. UTo ke KacaeTcs OCHOBHOM
byHKIIMEeH cyaeOHOW BJIACTU — OCYIIECTBJICHHE MPABOCYAMS, TO OHa HE MOXET
OCYIIECTBIISITBCS KAKUM-JTHOO JIPYTUM OPraHoM, KpOMe Cyla, HU TPU KaKUX

YCIOBHUAX".

3. IlpomeccyanbHBI MOPSAIOK CYyAeOHOW ACATEILHOCTH - BaKHEHIIUH
npu3HaK cyaecoHoi Biactu. [IporeccyanpHas ¢popma Cyaomporu3BOACTBA SIBISICTCS
HambOoIee CJI0KHOM dbopmoit IOPUCTUKITUOHHOMN NEATEIbHOCTH.

Cyonpou3BOJCTBO MPEACTABIAECT COO0M AEATEIBHOCTh, KOTOpas HAYUHACTCA MPHU
HaJIMYUM TPETYCMOTPEHHBIX 3aKOHOM OCHOBAaHMM M IMOBOJOB. JTa JEATEIHHOCTD

! Kogekc cyaevickot atukm. MpuHat VIl cbe3gom cyseit PecnyGmuku Kaszaxcran 21 nosiops 2016
rozaa//https://www.zakon.kz/4830171-novyjj-kodeks-sudejjskojj-jetiki.html

2 Bueouepennoii chesn Corosa cypeii Kazaxcrana cocroutcs B urone 2016 roma B Acrane//http://express-
k.kz/news/?ELEMENT ID=63175

% 3akon Pecny6muku Kaszaxcran or 3 nexaGps 2013 roma Ne 148-V «O pecry6nukaHCKOM GloKeTe Ha
2021-2023 romsl (¢ U3MeHEHUAMH U gomojHeHusMu oT 24.05.2021 r.  // 3akon Pecny6muku Kasaxcran or 2
nekabps 2020 roma Ne 379-VI «O pecnyonukanckoMm Oromkere Ha 2021-2023 rome»y (¢ M3MEHEHHSIMU W
nonosHeHusMu ot 24.05.2021 r.) (©Paragraph 2021 / 5.0.7.2) (enpf.kz)

4 Omipani XK.O. CyneOHas BnacTh B rocyJapcTBeHHOM MexaHusMme PecryOmuku Kasaxcran. Jucceprauus
Ha COMCKAaHWE YICHOW CTEIeH! KaHIuaaTa Iopuand. Hayk. — Asomartsl, 2006, ¢.24.

® Canapranues I'., Myxamemkanos B., Kanysakosa JI.,CakueBa P.IIpaBoBble IIpOOIEMBI yHUTapH3Ma B
Pecriy6nmke Kazaxcran. — Anvarsrt: XKeri sxaprer, 2000. — 312 c.



https://www.zakon.kz/4830171-novyjj-kodeks-sudejjskojj-jetiki.html
http://express-k.kz/news/?ELEMENT_ID=63175
http://express-k.kz/news/?ELEMENT_ID=63175
https://www.enpf.kz/upload/medialibrary/a2d/a2deda9629d26cf354e13e614f10f993.pdf
https://www.enpf.kz/upload/medialibrary/a2d/a2deda9629d26cf354e13e614f10f993.pdf
https://www.enpf.kz/upload/medialibrary/a2d/a2deda9629d26cf354e13e614f10f993.pdf
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pa3BHBAETCS B MOCIEAOBATEILHOCTH, YCTAHOBICHHONW MPOLECCYaIbHBIM 3aKOHOM
Y IPOTEKAET B MPOLECCYAbHBIX (OpMax.

[IpoueccyanbHas bopma CyJIOIIPOU3BOJICTBA yCTaHaBJIUBAETCS
crenuanbHbIMM HOPMATUBHBIMU MTPABOBBIM aKTaMHU - Y TOJIOBHO-IIPOLIECCYAJIbHBIM,
['paxxganckuM  mpoleccyajabHbIM,  AJIMUHUCTPAaTUBHBIM  IPOLIECCYaJIbHBIM
KOJIEKCaMM, a Takke apOUTpakKHBIMU perjiaMeHTtaMmu. lIpoiieccyanbHbIil pexum
Cyne0HOM NesATeNbHOCTH MPEACTABISIET COOOM BBICOKYIO COLIMAJIBHYIO LEHHOCTD.
OH npusBaH o0O0OecleunuTh 3aKOHHOCTh peaan3aluu CcyneOHO  BiacTw,
000CHOBaHHOCTb M CIPaBEUIMBOCTb CYJNEOHBIX pPEHICHUH, OXpaHy MpaB JUL, YbU
UHTEPECHI C TOW UM MHOW CTETICHU 3aTparuBaeT Cy/1IeOHYIO BIaCTh.

4. OcoOeHHBIM MPU3HAKOM CYACOHOW BJIACTH SABIAETCS €€ MpeAMETHBIN
XapakTep, NPUMEHHUMOCTb €€ TOJHOMOYMUA K COOTBETCTBYIOIIMM OOBEKTaM.
CyneOHast BIacTh pacnpoOCTpaHseTCs, B COOTBETCTBUU C MOJOKEHUSIMU 4.l CT.76
Konctutynuu PK, Ha Bcex rpaxaan 0e3 MUCKIIOYEHUS, OpraHbl U OpraHU3alluM, K
KOTOPBIM ~ OOpallleHbl  pElIeHHs] CYJIOB, HE3aBUCUMO OT HX  y4acTus
BCY/IOIIPOU3BOJICTBE.

5. CynebHas BIacTh COYETAET U Pealiu3yeT COBOKYMHOCTh (YHKIIUN TMpaBa,
YTO Tak)K€ BBICTYMAET €€ XapakTepHbIM Npu3zHakoM. Cpenu (GyHKUMM cyneOHOU
BJIACTH clenyeT BBIJICIIUTD: IPABOCYIHYIO, PaBO3aIUTHYIO,
IPABOOXPAHUTEIbHYIO, IPABONPUMEHHUTENBHYIO, MIPaBOTBOPYECKYIO,
PETYJIATUBHYIO U KOHTPOJIBHYIO.

1.3 ®dyukuuu cyaedHOI BJIaCTH

[Tpuniun pasneneHus Biaactei, 3anoxeHusid B 1.4 ¢r.3 Koncturyuuu PK u
SIBJISIFOIIUIACS OJHUM M3 OCHOBOIIOJIAralolIuX MOJMTUKO-TIPABOBBIX TMPUHIIUIIOB
BOILJIOIIEHUS MJICU JIEMOKPATHUU B HAIIMOHAJBHYIO CUCTEMY KOHCTUTYIIM OHAJIBHBIX
MPaBOOTHOIICHUH, npenoaaraet HE TOJIBKO (GYHKIIMOHATBHYIO
CaMOCTOSITEJIbHOCTh M HE3aBUCUMOCTH JPyr OT Jpyra OTACIbHBIX BETBEU
rOCYJapCTBEHHOW BJIACTH — 3aKOHOJIATEIIbHOM, UCTIOJTHUTEIIFHOW U CYJIe0HOH, - HO
U UX CKOOPAWHHPOBAHHOCTH, COIVIACOBAHHOCTH BO B3aMMOJACHCTBUHU, a TaKKe
B3aUMOCJIEPKUBAHUE U B3aUMOKOHTPOJb. BakHEeHIIen 1Eenblo B TaHHOM CiIydae,
SBIISICTCS YCTPAaHCHUE WHCTUTYIIMOHAJIBLHOW Hepa3OepHuxu, TO €CTh HCKIFOYCHUS
CMEIICHUSI W TMeperuieTeHus] (YHKIUNA pa3TudHbIX BETBEW €IMHOW CHCTEMBI
rOCyJapCTBEHHOM BJIACTH. B 3TOM KOHTEKCTE€ HCKIIOYHUTEIBHO Ba)KHOE€ MECTO
3aHUMaeT mpobsemMa obecredyeHus OajaHca M OE3KPU3MCHOTO B3aWMOJICHCTBUS
WCIIOJTHUTEILHOM, 3aKOHOJATSIbHOH W CylneOHOW BETBEH TOCydapCTBEHHOU
BJIACTH.

[Ipy yka3aHHOM KOMILIEKCE COOTHOIICHUM, CyaeOHas BJIACTh BBIMOJHSIET
MPABO3AIIATHYIO, MPABOOXPAHUTEIBHYIO, MPaBOMPUMEHUTEIBHYIO,
HOPMOTBOPYECKYIO, PETYJIATHBHYIO, H KOHTPOJIBHYIO ()YHKITHH.

[Ipon3BogHOM OT HEMOCPEACTBEHHO OCYIIECTBISIEMON CydaMHM B MPOIECCE
CyJOMPOU3BOJICTBA MPABOCYAHON (PYHKIIMHU, MOKHO CUHUTATh MPABO3AIIUTHYIO.
[Ipu 3TOM CceayeT yTOUHUTh, YTO TEPMHUHBI «IIPABOCYAHAS» U «IIPABO3AIIUTHAS) -
He onHo u Toxe. [IpaBo3ammTHas GYHKIUS KOHKPETHU3UPYETCS C  Yy4EeTOM
creuu@uky cyaeOHOM 3alllUThI MpaB, CBOOOA M 3aKOHHBIX MHTEPECOB TPaXKJaH U
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opraHu3auuid. 37ech NpPaBO Ha CYAEOHYIO 3alIuTy, Kak MpeaBapUTEIbHbIN
(TMMOTETUYECKUI) 3Tal CyJONPOU3BOJICTBA, MPOTHUBOMOCTABISAETCS KOHEYHOMY
(KyJIbMMHALIMOHHOMY) 3Tamy CYAONPOM3BOACTBA - BBIHECEHUIO MPABOCYIHOTO
pEILICHHUS.

I'ocynapcTBo Bo3naraer Ha ceOsi 00S3aHHOCTH CYJIeOHOTO BMEIIATEIbCTBA
no TpeOOBaHUIO JIOOOT0 TpakJIaHWHA W pa3pelieHus cropa MO CYUIECTBY
COrjacHO JEHCTBYIOIIEMY 3aKOHOAaTenbCTBY. [IpaBo Ha cyneOHyIo 3alury
oOecneunBaercs Hopmamu Koncturyuum «Kaxnpiii mmeer mpaBo Ha CyAeOHYIO
3alUTy CBOUX TpaB U cB0OO I (1.2 cT.13).

KOHCTUTYIIMOHHO - MpaBOBbIE MapamMeTpbl OOecredYeHHs] MPaBO3aLIUTHOM
¢yHKMU cyneOHOM BiacTh OOYCIOBIEHBI TeM, 4YTO caMa cyjaeOHas BIAcTh
aBigeTcs noAdyHKuuen 06osee 00IIero MOHATUS - MPABOOXPAaHUTENbHAS QYHKIHUS
cyne6noit Binactu. CyneOHas 3aliuTa OCYIIECTBISIETCS TOTAA, KOIJa 3aKOHHOE
IPaBO WJIM MHTEPEC YelOBEKa YK€ HapylleH, T.€. FapaHTHs pealu3yercs He Kak
NpeoTBpallleHHe NMpaBOHAPYIIEHUH B OyaylieM (4To SIBJISIETCS HEKUM IMPaBOBBIM
ujeaioM), a Kak HaKa3zaHUE 3a Yy)K€ COBEpIIEHHOE IMpaBoHapyiieHue. B nmanHom
CMBICIIE pealiu3yeTcs MPaBOOXpaHUTEIbHAs (QYHKIUS TOCYAapCTRa.

[IpaBonpumenurtenbHas GyHKIUS CyIOB ompejaeneHa B ¢T.78 Koncturyuuu,
coriacHo kotopoi: «Cyasl HE BIpaBe MPUMEHATh 3aKOHBI M MHbIE HOPMATHUBHbIE
IIPaBOBBIEC aKThI, yIEMJSIONIME 3aKkperyieHHble KoHcTtuTyimeit nmpaBa u cBOOOIbI
YeJioBeKa U TpakaaHuHa. Eciii ¢yl yeMOTPUT, 4TO 3aKOH MJIM MHOM HOPMAaTHBHBIN
NPaBOBOM  aKT, TMOJICKAUIUNA NPUMEHEHHWIO, YIIEeMJSeT  3aKperjieHHbIE
Konctutynueit mpaBa u cBOOOJBI YeNOBEKa M Tpa)xkAaHWHA, OH 00s3aH
IPUOCTAaHOBUTH MPOU3BOJICTBO MO Aeny U o0patutbes B Koncturynumonnsiii Cyn ¢
Npe/ICTaBIeHueM O  MPU3HAHMM  3TOTO0  aKTa  HEKOHCTUTYIMOHHBIMY.
CnenoBarenbHo, Tpaxkmane PecnyOnuku Kazaxcran, a Takke WHOCTpaHHBIE
rpaxkaaHe W Jjuia 0e3 IpakIaHCTBAa MO BOMPOCAM OTpPaHUYCHHsS] CBOUX (B TOM
quclie aJMUHUCTPATUBHBIX) TMpPaB U 3aKOHHBIX HMHTEPECOB MOTYT 4YEepe3 Cy[
N00MBaTbCS OTMEHBI OTPAHUYUBAIOIIMX HMX IpaBa 3aKOHOAATENBHBIX M HHBIX
aKTOB. 3HauyWTeIbHA pOJb CYJOB B TONKOBaHMM HOpM KoHctutynuu. B
OONBIIMHCTBE CIy4aeB WMEHHO CYIbl TMEPBBIMHU CTAJKUBAIOTCS C MpOoOIeMOoin
TOJIKOBAHHUSI 3aKOHOB, YaCTHIM UX HECOBEPILIEHCTBOM, TPOTUBOPEUUBOCTHIO H T.]I.

B Pecnybnuke Kaszaxcran cyn, moka Tonbpko Ha ypoBHe BepxoBHoro Cyna
ABJISIETCS CyOBEKTOM mpaBoTBOopuecTBa. B coorBercTBuu ¢ 1.1 mm. 3 cT.17 K3PK
«O cynebHoli cucteme u ctatyce cyneir Pecnyonmnku Kazaxcran» BepxoBubiit Cyn
«MPUHUMAET HOPMAaTUBHbIE MocTaHoBIeHUs». lIpencemarens BepxosHoro Cyna
BHOCUT Ha pacCMOTpeHue IuieHapHoro 3acenanus Bepxosnoro Cyna MaTepuaibl
JUISL IPUHSATUAS HOPMATHUBHBIX MOCTaHOBIeHH BepxoBHoro Cyna mo Bompocam
cynebnoit mpaktuku (m.1 mm.4 ct.20 K3PK), uzmaer pacnopspkeHuss U MPUKA3bI
(n.1 mm.11 c1.20 K3PK). Ilnenapuoe 3aceganue BepxoBHoro Cyna mpuHUMAaeT
HOpPMAaTUBHbIC TOCTAHOBJIEHHUSA, JA€T Pa3bsICHEHHs 1O BOIpocaM CyaeOHOMI
MPAaKTUKA U BHOCUT MPEIJIOKEHHUS MO COBEPIICHCTBOBAHUIO 3aKOHOJIATENbCTBA
(n.1 mn.3 cr. 22 K3PK «O cynebHoii cucteme u craryce cyaeil PecrnyOnuku
Kazaxctany).
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B 510M CBA3M 04EHb BaXKHO PEIIUTH BOIPOC O TOM, B KAKOW CTEIIEHU CYJIbs
MIPU pa3pellieHuH Jea OCYIIECTBISICT PEeTyIsSTUBHYIO (DYHKIMIO, MHA4Y€ TOBOPA,
HACKOJIbKO CyJIe0HOE pPEIICHUE MOKET BBINMOJHATH MPABOTBOPUECKUE (DYHKIUU.
[Ipobnema 3Ta mpuoOpeTaeT Bce OOMBITYI0 aKTYalbHOCTh, TOCKOIBKY JOCTATOYHO
SIBHO TPOCJICKUBACTCA TEHJCHIUS K COJMKEHUIO JBYX IMPABOBBIX CHUCTEM
KOHTMHEHTAJIbHOM UM AHIJIOCAKCOHCKOM, TJI€ HCTOYHUKOM TMpaBa SBJISIETCS
CyJeOHBII MpeneeHT.

Ha coBpeMeHHOM 3Tare Ha pa3BUTHS MPABOBBIX OTHOIICHUH Bce OOJbIee
BIIMSIHUE OKa3bIBAET UMEHHO «00Illee MpeleeHTHOe mpaBo» (common law) u 3T1o
JIOKa3bIBa€T  yd4acTue CYOBEKTOB TIpaBa B  IMpoleccax  yHUDUKaUu
COOTBETCTBYIOIIMX HAIMOHAJIBHBIX 3aKOHOB TOCYJIAapCTB-4ICHOB Ha 0asze
MEXKIYHAPOJHBIX JTOTOBOPOB, MEXAYHApPOAHBIX Ccyn0B. HampammBaeTcs BbIBOA O
TOM, 4YTO TOSIBJIEHWE U 3aKperuieHue cyjneOHoro mnpeuneneHta B PecmyOnnke
Kazaxctan kak  MCTOYHHMKAa MpaBa  MOXHO  TMOMNBITAThCS  ONPaBAATh
r100anu3aMoOHHBIMKE TeHACHIMSIMU. HO 3akpenuTh 3a cyJaMu MpaBOTBOPUYECKYIO
GyHKIHMIO - 3HAYWI0 OBl HAPYIIUTh KOHCTUTYUHMOHHBIA TPUHIUI pa3acICHUS
BJIACTEH, MPUHLUMI KOHCTUTYLUHOHHOW 3aKOHHOCTH, BBICTPOCHHOW Ha Hepapxuu
HOPMATHUBHBIX MPABOBBIX aKTOB. BhICTpanBaeTCsi psifi MPENSATCTBUM, YCTPAaHEHUE
KOTOPBIX CBSA3aHO C pedopmarnueii cyecTByomel cucteMsl mpaBa PecnyOnmku
Kazaxcran.

Ecam ke paccMoTpeTh BHEAPEHUE IMPELENCHTa B HHCTUTYLMOHAIBHOM
MmaciiTabe, To He0OXOIMMO OTBETUTHb Ha PsJi BONPOCOB, TaKMX HAIpHUMeEp, Kak
MOKHO JM YPEryJIUpOBaTh KOHTPOJIBHYIO MPOLENYpPY, MO3BOJSIONIYI0 OTMEHSThH
NPELEeIeHThI, KOTOpble HE COOTBETCTBYIOT (WJIM TEpecTaid COOTBETCTBOBATH)
peanusiM oOIIECTBEHHOM KU3HH.

CyneOHasi BIacTh HajelieHA MPaBOM HE TOJBKO MPOBEPSITH COOTBETCTBUE
3aKOHY JICMCTBUA W PEUICHUW APYTHMX OPraHoOB M JIAI, HO W OCYIIECTBIATH
KOHTPOJIb 3a MPAaBOBBIM COJIEPKAHUEM CAMUX HOPMATHUBHBIX AKTOB, peau3ys
Cy0eOHO-KOHTpONIbHYI0  (yHKIHIO. OCyIIeCTBICHHE HOPMOKOHTPOJS,  Kak
TaKOBOTO — ATO MPUHIMUIHAIBHO HOBBIM BHJI TOJHOMOYHN Cy/neOHOW BJIACTH,
MPEICTABISAIONIMNA CylaM IOPUAUYECKYI0O BO3MOXXHOCTH OKa3blBaTb AKTHUBHOE
BJIUSIHUE HA JCUCTBUS U PEUICHUS 3aKOHOJATEIBHOM U HMCIOJHUTEIBHOU BETBEU
BJIACTH, YPABHOBEILINBAS UX.

1.4 3nayeHHe NPUHUMIIOB IPABOCY/IUS B Peaju3aluu cya1e0HOH BJACTH B

Pecnyosiuke Kazaxcran.

[IpaBocyaue kak ocoOblil BUJ TOCYJAPCTBEHHOU JNEATENBHOCTH Oa3upyercs Ha
(byHIaMEeHTaTbHBIX TPUHITUNIAX, OTPEIEISAIONINX CYITHOCTh U XapakTep CyaeOHOM
BJIACTH, YCTAaHABJIMBAKOIIMX OCHOBHBIE HAdaJla MPOUEAYPbl OCYIIECTBICHUS
MpaBOCYIMsl W CHOyXallMX HJACHHO-IIPABOBOM OCHOBOM OpraHM3alud U
NEATeNIbHOCTU CYJIOB - Kak OCOOBIX OPraHoB TOCYJapCTBa, 4epe3 KOTOopble
peanuzyetcst pyHKuus cyaeOHoM Binactu. [IpuHUIMIBI TpaBOCYAUsl KaK UCXOIHBIE,
PYKOBOJSIIIIME Hayalia, OMNPEACNSIOT OCHOBHBIE HampaBieHUs (QopMHUpOBaHMUS,
pa3BuTuUd U peanuzanuu cyneOHod Brnactu B PecnyOnuke Kazaxcran. B
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cootBercTBUM K3PK «O cyneOHoll cucteme u cratyce cyaedl PecnyOnnku
Kazaxcran» HOpUHIOUOBI NMPAaBOCYIUS SIBISIOTCA OOIIMMH M €IMHBIMU IS BCEX
cynoB u cyzel, onu ycranoBieHbl Koncrturynueit, K3PK «O cyne6Hoit cucreme u
cratyce cyneit Pecnyonuku Kazaxcrany, nporeccyaibHbIMU U HHBIMU 3aKOHAMU.

[IpyHIMOBl TpaBOCYIMs TpPHU3BaHbl OOECNEYUTh E€IUHCTBO CyACOHOMU
cucteMbl PeciyOnuku KazaxcraH:

- O0IMMHM U €TUHBIMU JJI BCEX CYJIOB U CyJIei MPUHIMIIAMU TPaBOCYIus,
ycTaHoBlieHHbIMU KoHcTuTynmeit u 3akonamu Peciyonuku Kazaxcran;

- OCYIIECTBJIEHUEM CY1€OHOM BIACTH B €IMHBIX JJIs1 BCEX CYJI0B (hopmax
CyZIOIIPOU3BO/ICTBA, YCTAHOBIIEHHBIX 3aKOHAMM;

- IPUMEHEHUEM BCEMU CyAaMu AeicTByronero npasa PK;

- 3aKOHOJATEIbHBIM 3aKPEIIEHUEM €IMHOIO CTaTyca CyIeu;

- 00513aTEeTLHOCTHIO UCMIOJIHEHUS Ha Beell Tepputopuu Kazaxcrana
BCTYNUBIIMX B 3aKOHHYI0 cuily cyneOHbIx akToB (c1.4 K3PK «O cyneOHoi
cucteme U craryce cynei Pecyonuku Kazaxcrany).

B HepaspbiBHOW cBsi3u, 00pa3ysi CTPOMHYIO CHCTEMY, 3aKPEIUISIONIYIO
HE3aBUCHUMBIN CTAaTyC Cy/neOHOM BIaCTH, BCE IPUHIIMITBI TPABOCYIUS JOTMOIHSIIOT U
Pa3BUBAIOT ApYT Apyra. FIX B3auMOCBSI3b ONPEAEIISETCS €AMNHCTBOM BbIPAXKEHHBIX
B HUX WJEH, YCTPEMJIEHHOCTBIO K JOCTHKEHUIO eIuHOM 1enu. Tem Ooisee, yTo
BCE JIpyrue MNPUHLMIBI MPABOCYIUS SIBISIOTCS OCHOBOMNOJIATAOIIMMU ISl BCEX
NpEeANUCAaHNNA 3aKOHOAATENBCTBA 110 BOIIPOCAM OPraHU3alWM MPABOCYIUs, POJIU U
MECTa €ro OpraHoB B T'OCYJapCTBEHHOM MEXaHHU3ME U MOJIUTHYECKOW CHCTEME
oO11ecTBa.

[TpyuHUMIIBI TPaBOCYAUS YCIOBHO MOKHO Pa3JeiIUTh Ha:

- KOHCTUTYLIMOHHBIE (OTPa)Kat0T OCHOBHbBIE TOJIOKEHUS O (DYHKIIMOHAJIbHON
NESTENBbHOCTH CyNeOHOM BIIACTH, €€ COOTHOIICHUS C JPYTUMH BETBSIMU
rOCy/IapCTBEHHOW BJIACTH; JMOO, Kacalouldecs OCHOBHBIX IIpaB TpakKJaH Ha
Cy1eOHYIO 3aIUTY);

- OTpaciieBbIC (pernaMeHTHUpPOBAHHbBIE B MIPOLIECCYATbHOM
3aKOHOJATENbCTBE: TPaXIAAHCKO-TIPOLECCYAIbHOM, YTOJIOBHO-TIPOLECCYATbHOM,
aMUHHUCTPATUBHO-IIPOLIECCYATBHOM H T.[1.).

OcHOBHas 4YacTb NPUHUMIOB MpaBOCyAMs 3akpemieHa B KoHcTuTynuu
PecnyOonuku Kazaxcran, B HOpMax KOTOPOU OTpakeHbl Hayaia OpraHU3aI[MOHHO-
IIPAaBOBOIO IIOJIOKEHUSA CyAa, €ro IOJHOMOYMS B OTHOILUEHHM IIpaB IpaxkJaH B
npoiecce cyaonpousBojacta. Hampumep, B 4.1 ¢.75 KoHcTuTyluu 3akperieH
OCHOBOIIOJIATAIOIINKM TPUHIIUI OCYIIECTBIECHUS NIPABOCYAUSA TOIBKO CYAOM.

1.5 IlpuHuuMnm He3aBUCMMOCTH CYAOB (cyAeil) M TapaHTHH €ro
peanusanuu. HHble mnpoueccyajbHble NPUHUUIBI CYAONPOU3BOACTBA. B
Koncturynnun PK oTpaxkeHbl Takue OCHOBHBIE MNPUHUMWIBI NPAaBOCYAMS, Kak
HE3aBUCUMOCTH cyaa (4.2 ¢1.77), He3aBUCUMOCTh cynbu (4.1 ¢.77),

B K3PK «O cynebHoii cucteme u cratyce cyaeil Pecnyonuku Kazaxctan»
MPUHLMIT HE3aBUCUMOCTH M HENPUKOCHOBEHHOCTHM CYAEH TOJIy4aeT CBOIO
pa3BepHyTyr0 perinameHtanuio. CornmacHo m.2 cr. 25 «Hukto He BIpase
BMEIIMBATbCSI B OCYUIECTBIIGHME TMPABOCYIUS U OKa3blBaThb KaKOE-JIHOO
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BO3JICCTBME HAa CyAbK0 MW TIPUCSKHBIX 3acenarenei. Takue JIEeUCTBUs
MpecieayroTcs 1o 3aKkoHy». «Cyibsi He 00sI3aH J1aBaTh KaKUX-11M00 00BSICHEHH 110
CYLIECTBY PAaCCMOTPEHHBIX HWJIM HaXOMSIIMUXCS B IPOU3BOJACTBE CYIAEOHBIX €Il
TaitHa coBelaTeabHON KOMHATHI JOJKHA OBITH oOecnedeHa BO Bcex 0e3
UCKIIIOUEHHUS ciydasx». HHKTO He MOXeT ObITh 3aJepikaH O MOJ03PEHHUI0 B
COBEpILIEHUU YTOJIOBHOTO MPAaBOHAPYILIECHMS, 3aKIIOYEH IOJ CTPaXy WJIH HUHBIM
00pa3oM JIMILEeH CBOOOIbl MHAUE KaK HA OCHOBAHUAX U B MOPAJIKE, YCTAHOBICHHBIX
VIIK PK (4.1 ct.14 VIIK PK).

[TonoxeHns: 0 HEMPUKOCHOBEHHOCTH M HECMEHSIEMOCTH CYyJIel MOMOIHSIOT
NPUHIIMI CYJEHCKON HE3aBUCUMOCTH, 00pa3ysl, 0 CyTH, €r0 MPaBOBbIC TAPAHTHH.
B coorBerctBun co crt. 24 K3PK «O cyneOHOl cuctemMe W cratyce cyneu
Pecny6oniuku Kazaxctan» cynbu M30UparoTCs WIM HAa3HAYAIOTCS Ha JOHKHOCTH B
cootBercTBUM ¢ Koncturyuuei PK, K3PK «O cyne6Hoii cucteme u ctaryce cyaeu
Pecnnyonuku Kazaxcran», 3akonoMm PK «O Beiciem Cyne6nom Cosete
Pecniy6nuku Kazaxcran»! v HafensroTcs NOMTHOMOYMSAMHU HA NOCTOSHHON OCHOBE.
[TomHOMOUMS cyaedl MOTYT OBITh MPEKpaIleHbl WM MPUOCTAHOBJICHBI HE HMHAYE
KaKk 10 OCHOBaHUSIM W  Bmopsake, IMPEAYCMOTPEHHBIM  HACTOSIIIUM
KoHCTUTYIIMOHHBIM 3aKOHOM M MHBIMH 3akoHamMu Pecriyonnku Kazaxcran.

HenpukocHoBeHHOCTH ~ cyAedl ~ paccMaTpuBaeTcs  Kak  MPUHLMII,
npelycMaTpUBAIOIIMN HAIMYMEe B 3aKOHOJATEIbCTBE COBOKYIMHOCTH TaKHUX
JNOTIOJIHUTENIbHBIX TapaHTHUH HE3aBUCUMOCTH JIMYHOCTH CYyJEW, Kak 3amper
IPOTUBOMPABHOTO TICUXUYECKOT0 U (U3UYECKOTO BO3JEUCTBUM Ha CyJeH,
BMEIIATENIbCTBA B UX JESATEIBHOCTh KaK CpPEACTBO OrpaxAeHUs CyIaed oT
OpoMU3BOJa M YIIEMJIEHWs] HX T[paB IMpU OTIPaBICHUH TMpaBocyausi. B
cootBeTcTBuH C 1.1 cT.27 K3PK «O cynebHoit cucreme u cratyce cyaei»: «Cyaps
HE MOXXET OBITh 3a/IepaH, MOJABEPTHYT COACPNKAHUIO TIOJI CTPAXKEH, JOMAIIHEMY
apecTy, IMpUBOLY, Me€paM aJIMHUHUCTPATUBHOIO B3bICKaHUS, HaJlara€MbIM B
CyneOHOM TOpsAKE, MPHUBJICUEH K YrOJIOBHOM OTBETCTBEHHOCTH 0O€3 corjacus
IIpesunenta PecnyOnmkn KazaxcraH, OoCHOBaHHOTO Ha 3aKIOYEHUH BrIciiero
Cynebnoro Cogera, a B citydae, npeaycmorpenHom mm.3) cr.55 Koncrturymnuu, 6e3
cornmacuss Cenara Ilapnamenta Pecnybnuku Kazaxcran, kpoMe ciydaeB
3aiepKaHusl HAa MECTE MPECTYIUJICHUS JTUOO0 COBEPIICHHS TSHKKOTO WIM 0C000
TSKKOTO TIPECTYTUICHUS».

[IprHIMIT HENMPUKOCHOBEHHOCTH CYJAEN BKIKOYAET KOMIUIEKC BOIPOCOB
OpraHu3aluu  JAESATEIbHOCTH  CyA€W, HE  TOJBKO  HEMOCPEICTBEHHO
HEMPUKOCHOBEHHOCTb JINYHOCTHU CY/AbHU, HO U €r0 COOCTBEHHOCTH, 3aHUMAEMbIX UM
KWIBIX W CIY’)KEOHBIX TOMEIIECHUHN, MCTOJIb3YEeMbIX MM JIMYHBIX U CIYKEOHBIX
TPAHCTIOPTHBIX CPEJCTB, MPUHAMICKANINX €My ITOKYMEHTOB, Oaraxxa W WHOTO
uMyniecTBa. B pamkax nOpUHIMIA HENPUKOCHOBEHHOCTH TAaKXKE CIEIyeT
paccMaTpuBaTh BONPOCHI HAJTUYUS MPUBUIETHI U UMMYHHUTETOB, IPOIIECCYAIbHBIX

! 3akon Pecnyomukn Kasaxcran «O Beicuem Cyne6nom Cosere PecnyOnukn  Kaszaxcram»

(Cc M3MEHEHUSIME U TOMOJIHSHUSAMH 110 cocTostHuIo Ha 08.04.2023 2 r.)/«Ka3axcranckas mpaBma» ot 8 mexabpst 2015
r. Ne 235 (28111)
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BO3MOXHOCTEM MpUBJICYEHUS CyAE€HM K OTBETCTBEHHOCTH 3a HapylICHHUE
3akoHojaTtenbcTBa PecnyOonuku Kaszaxcran. Hampumep, B cooTBeTcTBHM C 11.2
cT.26 K3PK «O cynebHoii cucreme u cratyce cyaei»: «Cyabpu, 4iIeHbl UX ceMeil u
MMYILECTBO HAXOJATCA MOJA 3alMTOM rocynapctBa. OpraHbl BHYTPEHHHX Jell
00s3aHbl IPUHUMATh CBOEBPEMEHHBIE M MCUEPIBIBAIOIINE MEPbhI K 00ECIEUEHUIO
0€30MacHOCTH CYJbU M WIEHOB €r0 CEMbH, COXPAHHOCTH IMPUHAIICKAIIETO UM
MMYILIECTBA, €CIIU OT CY/IbH MOCTYIHUT COOTBETCTBYIOIIEE OOpaIEHUEY.

[IpyHIIMD HECMEHAEMOCTH CyAe Mpu3BaH B OOJBIIEH CTENEHH PACKPHITH
MPUPOJY HE3aBUCUMOCTH CYyAEH, CyIOB W CyIeOHOW BJIACTH, TaK CIIY>KUT
rapantueid ero peanusanuu. B coorBetctBUM co cT.24 K3PK «O cynebnoi
cuctemMe u craryce cynaei PecmyOmukum Kazaxctan» cynbu H30UparoTCs WU
Ha3HAyaloTCd Ha JOJDKHOCTH B COOTBETCTBUM C 3akoHoaarenbcTBoM PK  u
HAJEJIAIOTCS TOJHOMOYMSMU Ha TOCTOSHHOM OcHOBe. TOJNIBKO B TMOPSAKE,
IpeyCMOTPEHHOM 3akoHojaTenbcTBoM PK, momnomoumst cyaeit Moryt ObITh
PEKpaIIeHbl WA PUOCTAHOBIICHBI.

[TonoxeHus: MaTepualibHOTO OOECIEYeHUs, HArPAXKICHUS W YBOJbHEHHUS
cylel Takke 00pa3yroT MOArPYITY IPUHIIMIIOB HE3aBUCUMOCTH U HECMEHSIEM OCTH
cyneil. B n.1 c1.47 K3PK «O cyne6Hoii cucreme u craryce cyiaei PecmyOnuku
Kazaxcran» ycraHoBieHo, 4To «MarepuaiabHoe OOecCleYeHUE CYAbU JTOJIKHO
COOTBETCTBOBATh €ro CTaTyCcy M OOecrneYrBaTh BO3MOXHOCTh TIOJHOTO H
HE3aBHCHMOTO OCYIIIECTBICHUS MPABOCYIUS U HE MOXKET ObITh YMEHBIIICHOY.

Omutara tpyna cyaeit onpenensiercs [lpesunentom Pecnyonuku Kazaxcran B
cooTBeTCTBUH ¢ M1 9) cT. 44 KOHCTUTYLIMM C YYETOM CTaTyca CyAbH, MOPSAIKA €ro
Ha3HaYeHUsT W U30paHusi, a TakKkKe OCYHIECTBIsIEeMbIX UM GyHKuui (m.2 crt. 47
K3PK «O cynebHoit cucteme u craryce cyaeit Pecyonmmku Kazaxcrany).

NHcTUTYIIMOHANIBHBIM OJIOK TPABOBBIX TapaHTUH HE3aBUCHMOCTH CyIel
nononHsroT nojoxenus cr.26 K3PK «O cyneOHoM cucteMe u cTaTyce Cyaei», B
OTHOLIEHHUH:  MPEIYCMOTPEHHON  3aKOHOM  MPOLEAYPOMl  OCYIIECTBICHUS
IpaBOCYIMs; YCTAHOBJIIEHUS 3aKOHOM OTBETCTBEHHOCTH 3a OCYIIECTBICHUE
BMEILIATENIbCTBA B AEATEIBHOCTD CYJIbH IO OTHPABJICHUIO UM MPABOCYIHS, & TAKKE
32 MPOSIBJICHUE HEYBAXKECHMSI K CyAy U CyIbsM; ycTaHoBiIeHUs KoHcTuTynmen u
KOHCTUTYIIMOHHBIM 3aKOHOM MOpsiAKa W30paHus, HAa3HAYEHHS HA JIOJKHOCTD,
IIPAaBOM CYyJIbH HAa OTCTaBKY; & TaKXE BO3MEIICHMS CyIbE BPENA 3a CUET CPEACTB
pecnyOIMKaHCKOTO OIO/pKeTa, MPUIMHEHHOTO B CBS3U C TMPOdecCHOHATBHOU
JEeSATENBHOCTBIO.

[IpyHIMO OCyIIECTBIEHUS MNPaBOCYAMs Ha HadajaXx pPaBEHCTBA Iepen
3akoHOM U cyaoM (1.1 cT.14 Konctutyuuu). 3TOT nNpuHUMN OOYCIOBJIEH OOIIMM
KOHCTUTYLIMOHHBIM NOJIO)KEHHMEM O PAaBEHCTBE BCEX, HE3aBUCHMO OT
IIPOUCXOXKJEHUS, PAcoOBOM W  HAIMOHAJIBHOU MPUHAJIEKHOCTH, I0JIa,
o0Opa3oBaHUs, S3bIKA, OTHOUICHHS K PEJIMTHU, POJa M XapaKTepa 3aHATUH, MecTa
KUTEIBCTBA WIH IO JIOOBIM UMHBIM oOcTosiTenbcTBaM (1.2 cT.14 Koncturyuum).
OcyiiecTBieHne NMpaBOCyAMsl HA OCHOBE PaBEHCTBA BCEX NEPE] 3aKOHOM 03HAaYyaeT
IIPUMEHEHUE CYAOM IEHCTBYIOIIMX HOPM €IUHOM CHUCTEMBbI IpaBa OJMHAKOBO B
OTHOILIEHUM BCEX YyKa3aHHbIX Jull. Ha paBHBIX Hayaiax MaTEpUAIbLHOTO U
MIPOLIECCYATIbHOTO TIpaBa, MCXOAS M3 OOCTOSATENBCTB KOHKPETHOIO Jeia, CYAbs
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ompenenseT TmpaBa U OOS3aHHOCTM  YYaCTHUKOB  CYJOMPOU3BOJICTBA -
3aMHTEPECOBAHHBIX B BBIHECEHHU MPABOCYAHOrO pemeHus naul. Cynbs B JaHHOM
Cllyyae TMOCTaBJICH B HE3aBHCUMOE MOJIOKEHUE OT KaKUX—JIH0O0, HE Kacarouuxcs
MPOIIECCYATBHBIX NPOLEAYP OOCTOSITENBCTB, CBA3AHHBIX C JIMYHOCTHIO YUYaCTHHUKA
mpoiiecca, ero o0IIECTBEHHOTO cTaTyca  JIp.

Baxsneiinyo colnuanbHO-MIPABOBYIO POJIb BBHITIOJHIET YacTh MPUHIIUIIOB
MPaBOCYIMs, pean3yemMas B MPoIEecce CyaAonponu3BoacTBa. Cpenn HUX: MPUHIUII
[JIACHOCTH  CyneOHOro  pa30uparenscTBa,  NMPUHUMI  pPaBHONpAaBUS U
COCTA3aTEIbHOCTU CTOPOH, MPUHIIMI HAIIMOHAJIBHOTO SI3bIKA CYJIONPOM3BOJICTBA U
np. Ilox rmacHOCTBIO CyaeOHOrO pa3dupaTesibcTBA MOHUMAETCS, MPEXKIE BCEro,
IPOBEJCHUE OTKPBITOTO CYAEOHOTO pa3doupaTesibcTBa Jeia, OTKPBITOCTh,
MPO3PAYHOCTh U JOCTYIMHOCTh CYIEOHBIX MpoIleAyp, NyOJuuHOe OOBSBICHUE
CyZ1IeOHOTO pelieHus, 03HAKOMJIEHUE CTOPOH C MOCTYIUBIINMU KajT00aMH JIPYyTrux
YYaCTHUKOB MPOIECCA, U3BEIICHUE O BPEMEHU U MECTE PACCMOTPEHUS JI€jia B CYyJI€
BBIIIECTOSIIICH WHCTAHIIMM, CBOOOJHBIM MOCTYyN K 0a3e JaHHBIX BCTYIUBIIUX B
3aKOHHYIO CHJIy pEIICHUN, BO3MOXHOCTh TOJIydeHus wuHpopMmanuu o0
UCITOJTHCHUU CYICOHBIX aKTOB.

B coorBeTcTBUM ¢ ['pakmaHCcKuM mpolieccyaabHbIM KoJiekcoM PecnyOnuku
Kaszaxcran (nanee I'TIK PK!) «Pa36upaTenscTBO TpakJaHCKMX JeJl BO BCEX
Cy/IeOHBIX HHCTAHIUSAX MPOUCXOIUT OTKPBITO. CyneOHBIC aKThl OOBSIBISIOTCS
nyonnuyHo. B 3akpeiToM cyneOHOM 3acelaHdd B COOTBETCTBHHM C 3aKOHOM
OCYLIECTBIIIIOTCS PAaCCMOTPEHHWE W pa3peuieHue Jejl, BKJIoYas OrjanieHue
pelIeHns, COEepKAIUX CBEICHUS, SBIISIOIINECS IOCY/IapCTBEHHBIMU CEKPETaMU»
(m.1  ct.19). OrpaHuyeHHss OTKPBHITOCTU U  MYOJIUYHOCTH  CYIAEOHOTO
pa30upaTenbCcTBa BO3MOXKHBI B IIE€NAX OOECHedYeHHus] TalHbl YCHIHOBICHUS,
HEIPUKOCHOBEHHOCTH YaCTHOM JKM3HHW, COXPAaHCHUA JIMYHOW, CEMEUHOMU,
KOMMEPYECKON MJIM MHOM OXPaHSIEMOM 3aKOHOM TaWHbI, JJMYHOW MEPENUCKU U IP.
(n.2,3 ct.19 I'TIK PK).

B 4.l cr. 29 VIIK PK ycraHoBneHo, 4TO «..OrpaHud4eHu€ TIaCHOCTH
CyneOHOro pa3douparenbcTBa JOMYCKAeTCs JHIIb, KOTJa 3TO MPOTUBOPEUUT
MHTEpEecaM OXpaHbl TOCYAAapPCTBEHHBIX CEKPETOB U HMHOM OXpPaHSIEMOM 3aKOHOM
TalHBbL..)».

Peanuzanuu  mpuHIOMOA — TJIACHOCTH  OMOCPENYET  OCYIIECTBICHUE
KOHCTUTYIIMOHHOTO IIpaBa y4yacTHsl TpaXkJaH B CYJIONPOHU3BOJACTBE. DTO IMPaBO
peanu3yeTcsi, TPEXKIE BCEro, IyTeM CBOOOJHOTO JOCTyHa JOOOro IuIa,
OTBEYAIOILIETO COOTBETCTBYIOIIMM TpPeOOBAHUSAM, YCTAHOBIEHHBIM B 3aKOHE, K
OCYILIECTBIICHUIO MPABOCYAMs B KauyeCTBE MPHUCSHKHOrO 3acemarens. B
cootBeTcTBHH C 1. 2 ¢T. 75 Koncturynuu Pecnybnuku Kazaxctan oOBUHSIEMBI B
COBEpIICHUM NPECTYIUICHHS UMEET IMPABO HA PACCMOTPEHHUE €r0 Jeja CyIoM C
y4acTHEM MPUCSIKHBIX 3acefaresieil B CiydasiX, MPEeyCMOTPEHHBIX 3aKOHOM. B

! Konekc Pecny6nuku Kazaxcran ot 31 okrsa6ps 2015 roga Ne 377-V «'paxkmIaHCKHii TIpoliecCyatbHbIi
komekc PecryOmmkm Kazaxcram» (¢ W3MEHEHHMSMH ® JONONHEHMSMH TI0 cocrosHuio Ha 12.01.2023
r.)//«Kazaxcranckas npaBaa» ot 3 HostOps 2015 r. Ne 210 (28086).
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sToi cBaA3u B PecnyOnuke Kazaxcrane mpunsat 3akon oT 16 suBaps 2006 r. «O
IPUCSIKHBIX 3aCEaTENAX», BBEACHHBIN B neiictBue ¢ 1 suBaps 2007 r.k.

[IpuHIMIT COCTA3ATENPHOCTH W PABHOMNpPABUS CTOPOH O3HA4YaeT, 4TO
MHULMUPOBaHUE CyAeOHOTro pazOupaTesibcTBa MO KOHKPETHOMY [Ty BO3MOXHO
TOJILKO 3aMHTEPECOBAHHOW CTOPOHOM JTMOO OpraHaMu yYrOJOBHOTO MpeciieI0BaHUs
OT HWMEHM rocynapctBa. lIpy 3TOM CynoM npenocTaBiseTCs BO3MOMXKHOCTh
y4acTBOBAaTh B CYJ€OHOM pa30upaTelbCTBE BCEM 3aMHTEPECOBAHHBIM JIULIAM,
KOTOpble  00JIalal0T  OMNpEJEJICHHHBIMU  MPOILIECCYaIbHBIMU  IpaBaMu B
COOTBETCTBUM C  IpolecCyalibHbIMH  Hopmamu. lIpu  ocymiectBiaeHun
CyZIOIIPOM3BOJICTBA O KOHKPETHOMY JI€Jly CYJ CO3/1a€T PaBHbIE YCIOBHS IS
CTOPOH B BO3MOXXHOCTH OOOCHOBAaHUS, JOKa3bIBAaHWS CBOMX YTBEPXKJACHUU U
JTOBOJIOB W JUISI OCMApUBaHUsl YTBEPKICHUHW M JIOBOJOB JPYTHMX YYaCTHHKOB
cynieOHOTro pa3doupaTesibCTBA.

[IpoueccyanbHas — CcOCTA3aTENBbHOCT,  TpeOyeT  paBHOMNpaBUs  CTOPOH
OOBUHEHUS ¥ 3aIUTHI.

[IpuHIUMIT HATMOHAJIBHOTO $I3bIKA CYJIONPOU3BOJICTBA TECHO CBSI3aH C TEM,
YTO NPABOCYAHME OCYIIECTBISIETCA OT MMEHHM TOCyJapCTBa Ha YCTAHOBJIEHHOM B
JAHHOM TOCYJapCTBE O(PUIIMATBLHOM PAa3TOBOPHOM SI3bIKE.

Cornacuo cr.7 Koncturyuuu PK?, rocynapcTBeHHBIM s3bIKOM PecriyOnuku
Kazaxcran sBmgercs kazaxcku s3blk. B To ke Bpemsa Koncturyuuen
YCTAHOBJIEHO, YTO B TOCYAApPCTBEHHBIX OpPTraHU3alUsIX M OpraHax MECTHOIO
caMOYIIpaBJeHUs] HapaBHE C Ka3aXCKUM O(UIIMAIBHO YMNOTPeONseTcs PYCCKHA
s3bIk B ¢T.13 3akona Pecny6nuku Kazaxcran ot 11 uronst 1997 roma Ne 151-1 «O
a3pikax B PecnyOnmke  Kasaxcram»®  mamHoe  mpaBmio  nyGnupyercs
MPUMEHUTENBHO K Mmpolieccy cygonpousBoacta. U Hapsay co ct.ct. 14 I'TIK PK u
30 VIIK PK mpenoctaBisitoT mpu HEOOXOJUMOCTH BO3MOKHOCTH YMOTpPEOICHUS
IPYTUX SI3BIKOB.

Cornacho 1n.4 cr.30 VYIIK PK yyacTByromiuM B  yTrOJOBHOM
CYJIOTIPOM3BOJICTBE JIUI[aM OECIUIATHO OOECIEeYMBAETCS TIEPEBOJl Ha  SI3BIK
YTOJIOBHOT'O CYIONPOU3BOJICTBA HEOOXOAMMBIX UM MaTEPHAIIOB JeJIa, N3JI0KEHHBIX
Ha JPYroM s3bIKE. YUYacTBYIOIIMM B CyA€OHOM Tpoliecce JuiaMm 0e3BO3ME3THO
oOecreuynBaeTcsi MepeBO Ha S3bIK CYOTPOU3BOJICTBA TOM YAaCTH CYJOTOBOPEHHSI,
KOTOpasi MPOUCXOAUT Ha APYrom si3bike. OpraHel, BeAylIUE YrOJOBHBIN MpoILEce,
BPYYAaIOT YYaCTHUKAM Mporecca JOKYMEHThI, KoTopbie B coorBeTcTBuu ¢ YIIK PK
JIOJIKHBI OBITH UM BPYYEHBI, Ha SI3bIKE Cyaornpous3BoacTBa. [Ipu 3ToM ans aui, He
BJIAJICIOIINX SI3IKOM YTOJOBHOTO CYJOIPOM3BOACTBA, NPUIIATA€TCS 3aBEPECHHAas

! 3akon Pecny6nuxu Kazaxcran or 16 susaps 2006 roma Ne 121-II «O npucsKHBIX 3acemaTensx» (c
m3MeHeHnsIMH 110 coctosHmto Ha 07.07.2020 r.)//« Opumnaeckas razera» ot 25 saBaps 2006 roga Ne 11 (991)

2 Konctutyuus Pecnyonuxu Kaszaxcran (nmpuHsaTa Ha pecnybaukanckoMm pedepenayme 30 asrycra 1995
roaa) (C M3MEHEHWSIMU U JOTIOTHEHUAMU 10 cocTostHmIo Ha 19.09.2022 r.)//«Ka3zaxcraHckas mpaBna» ot 8 ceHTs0ps
1995 .

8 3aKoH PecrryOniku Kazaxcran oT 11 HIOJIS 1997 roja Ne 151-1
O s3pikax B Pecnyommke Kasaxcran (c M3MCHCHHSIMH H  JIOTIONHEHHUSMH 0 cocTostHHIO Ha 14.07.2022
r.)//Bemomoctu I[lapnamenra Pecmyonmkm Kaszaxcran, 1997 1., Ne 13-14, c1.202, 3akoH o s3pikax B PecryOnmke

Kazaxcran (2023) (zakon.kz))
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KOMUSI JIOKYMEHTAa, W3JI0)KEHHAss Ha BbBIOpDAaHHOM JTUMHU JIMIIAMU  S3BIKE
cynomnpousBojictia (.5 ¢1.30 VIIK PK).

B cr. 14 TIIK PK ycraHoBieHO, 4TO SA3bIK CYJIOIPOU3BOJICTBA
YCTaHABIIMBACTCA OMNPEICIICHHEM CyJa B 3aBUCUMOCTH OT SsI3bIKa, Ha KOTOPOM
MOJaHO B CYyJl UICKOBOE 3asiBJieHUE (3asBiieHuE). [I[pon3BOACTBO 10 OJHOMY U TOMY
Ke TPaKIAHCKOMY JENy OCYIIECTBISETCS Ha YCTAaHOBJICHHOM I€pBOHAYAIBLHO
A3pIke cypomnpousBoacTBa (1.2 cT.14). VYuacTByromuM B Jene JMIAM, HE
BIIAJICIOMIMM WJIM HEJOCTATOYHO BIIAJCIONIMM SI3BIKOM, Ha KOTOPOM BEAETCS
MPOU3BOJICTBO TIO JIeNy, pPa3biICHACTCS M OO0eCleuuBaeTCs MpaBO JejaTh
3asBJICHUS, JaBaTh OOBSICHEHUS W TMOKa3aHUs, 3asBJISATh XOJaTalCTBa, MOJAABaTh
XKanoObl, ocmapuBaTh CyAeOHBIC aKThl, 3HAKOMUTHCS C MaTepHaliaMu Jea,
BBICTYTATh B Cy/I€ Ha POJAHOM SI3bIKE WM JIPYTOM SI3bIKE, KOTOPHIM OHH BIIAJICIOT;
OecrIaTHO TMOJB30BaThCA YCIyraMH IEpPEeBOJUYMKA B TOPSJIKE, YCTAHOBJICHHOM
I'TIK PK (1.3 c1.14). CyneOHble JOKYMEHTHI, O BbIJa4€ KOTOPBIX U3 JieJia 3asiBUIIO
B TNMCBMEHHOM BHUJIC JIUII0, YYacTBYIOIIEe B JeJie W HE BIAJCIONICE SI3bIKOM
CYJIONIPOU3BOJICTBA, BPYUAIOTCSI €My B MEPEBOJIC HA €ro POJTHOM S3BIK WM JAPYTron
SI3bIK, KOTOPBIM OH Biajeet (1.5 ct1.14).

[TpuHMn o6s3aTenbHOCTH CyAeOHBIX MocTaHoBieHu. [lomHoTa cyneOHOM
BJIACTH — OJMH M3 OCHOBHBIX €€ TMPU3HAKOB M XapaKTepuzyeTrcss 0o0beMOM
KOMIIETCHIIMM  CYJ0OB, OKOHYATEIbHOCTHIO TMPUHUMAEMBIX pPEIICHUH, HUX
0053aTENBHOCTHIO JUISI OKPYXKAIOMIMX IOPUAMYECKUX M (usndyeckux mui. B
HopmatusHom noctanosnenun BepxoBHoro Cyna Pecnybnuku Kazaxcran ot 19
nekabps 2003 roma N 12 «OO06 OTBETCTBEHHOCTH 3a 3JI0CTHOE HEHUCIIOJHEHUE
CylIeOHBIX aKTOB»!' IOJYEPKMBAETCS, 4YTO B COOTBETCTBUM C 4. 3 cT. 76
Koncrutyunu PK, YIIK PK, I'TIK PK, BcTynuBmme B 3aKOHHYIO CUITY IIPUTOBOPHI,
peuieHns, TOCTAaHOBJIEHUS, OIpEIEICHUs, TMpPUKA3bl, a TaKXKe 3aKOHHbIC
pacrnopsbKeHus, TpeOOBaHUs, MOPYUYCHHS, BBI3OBBI U JIpyrue oOpallieHus CyJI0B U
CyleH, CBA3aHHBICE C MHCIIOJTHEHUEM CYy/IEeOHBIX aKTOB, 00s3aTelIbHBI ISl BCEX
rOCYJApCTBEHHBIX  OpPraHOB,  JIOJDKHOCTHBIX  JIMI, = OPraHOB  MECTHOIO
caMOyIIpaBJeHUs, OOIECTBEHHBIX OOBEAMHEHUHN, IPYTHUX HOPUIANYECKHX JIUII,
rpaXJIaH MU TMOJJIEKAT HEYKOCHUTEIbHOMY HCIIOJHEHHUIO Ha BCEU TEPPUTOPUU
Pecniy6muku Kazaxcran.

3JI0CTHOE HEUCHOJIHEHUE IMPUTOBOPA, PEIICHUS, MOCTAHOBICHUS M HWHBIX
CyneOHBIX aKTOB, a pPAaBHO BOCIPENSATCTBOBAHWE WX WCIOJHEHUIO BIICUYET
MPEAYyCMOTPEHHYIO 3aKOHOM aIMUHHUCTPATUBHYIO Win YTOJOBHYIO
OTBETCTBEHHOCTh. 3JIOCTHBIM HEHCIOJHEHUEM CYJEOHOTO aKTa CJIeAyeT CUUTATh
HEMIPUHATHE JOJDKHUKOM MeEp K HWCIOJHEHUI0 CYIeOHOTO akKTa, COKPBITHE
3apaboTKa M JPYroro MMyIIecTBa, Ha KOTOPOE MOXKET ObITh 00paIllEHO B3bICKAHUE,
HEeMpeaocTaBiIeHue HHPOpPMAIMU O MecTe padoThl, O J0XOJax OT 3aHATHS
MPEeANPUHUMATEIBCKON JICSITEIIEHOCTRI0O 0€3 00pa30BaHMs OPHIWYECKOTO JIUIIA,

! Hopmarusroe nocranosienne Bepxosnoro Cyna Pecry6muku Kazaxcran ot 19 neka6ps 2003 roma N 12
«O0 OTBETCTBEHHOCTH 3a 3JIOCTHOE HEHCIIONHEHHE cyneOHbIX akToB»//[locTanoBnenne BepxoBHOro cyma ot
19.12.2003 N 12 "Ob OTBETCTBEHHOCTHU 3A 3JIOCTHOE HEMWCIIOJHEHHWE CYJEBHBIX AKTOB"

(pavlodar.com)
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3aKJIIOUYEHHE CHEJIOK MO OTYYXACHUIO HMYLIECTBA C LEJIbI0 YKIOHEHHUS OT
UCIIOJMHEHUs  00fA3aTeNnbCTB, a TakKe MHbIE JCHCTBUS, CBSA3aHHBIE C
WCMOJIb30BAHUEM JICHEKHBIX CPEJCTB U UMYILIECTBA HA JPYTUE LIEIH.
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1.1 CounanbHas npupoaa cyaedHoii Baactu. IlpaBocyane kak pa3HOBHIHOCTD
roCy/1apCTBeHHO-BJIACTHOM /1esiTeJIbHOCTH CY/10B.

CouuajnbHasi Ipupoaa cyaedHoii BiacTu

COCTOMUT B CBEPHICHUH ITPaABOCYAUA

A 4

l'[panocy;me - 3TO Pa3sHOBUAHOCTH I‘Ocy}]achBeHHO-BHaCTHOﬁ
AeATECJIbHOCTH CYI0B, CBSI3AHHOM ¢ paspelieHieM HMH KaK pPasJIMYHBIX

NPaBOBbIX KOJ]J]HSHﬁ, TaK U npaBonapymeHm“l

TIpaBocynue B Peciybimke Kazaxcran ocyiecTBisieTcst
tosbko cynom (1.1 cr.75 Koncruryuun PK)

3anpemaercs u3/laHue 3aKOHOJATENbHbIX AKTOB,
Ipely CMaTPUBAIOLINX nepenauy HCKIIOYUTEIBHBIX
HOJIHOMOYMH cyJa ApyruM opraHaM. Hukakue MHBIC OpraHsl
U JIMIa He BIPaBe NPHCBaUBATh ceOe MOTHOMOYHMS CYIbU HIN
¢yakuuu cyne6uoi Bmactu (m.l cr.l K3PK «O cynebHoit
cucreme u craryce cyzeit Pecriy6imku Kasaxcran»)

HHTEpeChI rPaxkKIaH u opranmauuifl

IIpaBocyaue - 3T0 Takske W 0cOObI BHI TNPaBONPHMEHHTEJIbHOM
JesiTeJIbHOCTH, KOI/Ia pa3pellieHHe CIopa 3aTparuBaeT 3aKOHHbIE PaBa ¥

NPaBOHAPYIIEeHHUs

OcyuiecTBiIeHHe NPABOCYAUsI 00YCJIOBJIEHO CTpeMJIeHHEM
3aLMTHTH OT MOCATaTeNIbCTB YCTAHOBJIEHHbI MM NPaBONOPSIIOK,
obecreyuTh  yTBEp:KIEHHE  COUMAIBHOI
npexynpekIeHns] NPaBoOHAPYIIEHWH U HAKA3aHHs 3a yiKe COBepIUEeHHbIe

ClIpaBeIJIMBOCTH nyrem

rocyapcrsa

DyHKIHOHATLHO NPABOCY/AME NPH3BAHO 00ecNeYnTh He 3AIMTY Cy0beKTHBHBIX NPaB, a 3allUTy NpaBa B
neqaom.  IOpucaukumonnas peanusanusi (MPU3HARWE,  BOCCTAHOBJIEHHE,  TOATBEp/KIeHHe, olecrievenue
€o0.110/IeHHs1 M NIPHMeHeHHe) HOPMATHBHO-NPABOBBIX NPEINHCAHNI rAPAHTUPYIOT Ha/JIeKallee 0cyLIecTBIeHne
HAPYIIEHHBIX, 0CIIAPUBAEMbIX JIH0O0 110/1BEPraloIMXCs COMHEHHIO HJIM HENPU3HAHMIO Cy0ObeKTHBHBIX IIPaB

OcHoBHbIE OJIMTHKO-NIPABOBbIE XaPAKTEPUCTUKHU W

CVIeOHOM BJIACTH

\ 4

Koncturyuun PK)

CyneOHasi BIacTb. .. HMeeT CBOMM Ha3HAYEHUEeM 3aLUTY NPaB,
cBOOO/I M 3aKOHHBIX MHTEPECOB I'PaXKJaH 1 opranuzauuii (m.1 ct.76

CynebHas Bnacts B PK NpUHALJIKUT TOJBKO CyAaM B JHIE
TIOCTOSIHHBIX CyZeH, a TaKKe MPUCSHKHBIX 3aceaareneii,

MOpsZIKE, PEAYCMOTpeHHBIX 3akoHOoM (11.1 c1.1 K3PK)

IIPHBJIEKAEeMbIX K YTOJIOBHOMY CyJOIPOHU3BOACTBY B CIIydasx U

Ha3HAYCHHEM 3alllUTy IIPaB, CBOOO U 3aKOHHBIX HHTEPECOB

norosopoB PK

Cyne0Has Br1acTh ocymecTBiseTcs or uMenu PK n nmeer ceoum

rpaXkIaH U OpraHu3anuii, odecredeHne ncnoiaHeHus Koncrurynum,
3aKOHOB, HHBIX HOPMaTHBHBIX IIPABOBBIX aKTOB, MEKIyHaPOIHBIX

BCEX TpB6OBaHI/I17I 3aKOHaA U CIIPaBEIIMBOCTH KOMIIETEHTHBIM,
HE3aBUCHUMBIM U 6€CHpHCTpaCTHLIM cyaoMm

Kaxxnomy rapantupyercs cyaedHas 3ammra. Huxto He MoxeT
OBITH JIMIIEH IpaBa Ha PACCMOTPEHHE €ro Jiela ¢ COOMOICHHEM

CyneOHast B1acTh - (GyHKIHS TOCYyIapcTBa, peannusyeMas B

ct.1 K3PK)

YCTaHOBJICHHO# 3aKOHOM mpoueccyaibHoii popme. CyneOHas
BJIACTh OCYIIECTBIIAETCA MTOCPEICTBOM I'PAXKAAHCKOTO, YT OJIOBHOT'O
1 UHBIX YCTaHOBJICHHBIX 3aKOHOM ()OPM CyZIOIPOH3BOACTBA (I1.2

BO3HHUKAIOIIHE Ha OCHOBe KOHCTHTYIMH, 3aKOHOB, HHBIX
HOPMAaTHBHBIX IIPABOBBIX aKTOB, MEK/YHaPOIHBIX JOrOBOPOB
Pecniy6muku (1.2 c1.76 Koncrutyuu PK)

Cyne0OHas BIaCTh pacHpoCTPaHsieTCsl HA Bee 1es1a H CHOPBI,

YCTAQHOBJICHHYIO 3aKOHOM oTBeTcTBeHHOCTH (1.3 c1.1 K3PK)

HeucnoJsiHeHHe cyAeOHBIX AKTOB ¥ TPEOOBaHU Cy/IbU BIICYET

Cyne6Hast BJaCTh - BU/J rOCyAapPCTBEHHOI BJIACTH

A 4

CynebHast BIacTb IpeCTaBisieT co00i COBOKYNMHOCTh
peaqn3yeMbIX CYA0M BJIACTHBIX HOJTHOMOYHH, KOTOPBIMU
OH HAJICJICH JJIs Pa3PCLICHHS A€l OTHECCHHBIX K €ro
KOMIICTEHIIHU B CTPOTOM COOTBETCTBHH C YCTAHOBJICHHBIMH
HpoLecCyaTbHBIMU (JOPMAaMHU IIyTEM HPUMEHEHHST HOPM Kak
HPOLIECCYaTBbHOr0, TAK U MATEPHAIBHOTO [paBa

CyneOHast BIacTb OCYHIECTBJISIETCS TOCYIapCTBeHHbIMH
OpraHaMH, BBIPR)XaeT TOCYHapCTBEHHYIO  BOJIO, €€
COCTABJIIIOT T'OCYAaPCTBEHHO-BIACTHBIC OIHOMOYHUS

B cooTBeTcTBHU € €CTECTBEHHO-HCTOPUYECKON KOHUeNMIHei
pasjeienust BjacTeil cyl, SBISIICH OpPraHOM IIPAaBOCYIHS,
OCYIIECTBNISCT  CyHeOHylo  BIacTb B TOCYIapcTBe,
OpraHM3alHOHHO  CaMOCTOSITENICH, HE3aBUCHM B  CBOEH
JEATENBHOCTH OT UHBIX CTPYKTYp BIACTH, OCHOBHIBASCH Ha
KOHCTHTYLIHOHHOM IIPHUHIIUIIE pa3/elIeHus BIacTeit

Hpunuun paszaejieHust BJacTel oJpazyMeBaeT
OIpelIeneHHbIe KOHCTHTYIHOHHBIE OrpaHHYEHUS B
CaMOCTOSITENIEHOM ~ OCYIIECTBICHHH  3aKOHOJATENbHBIMU,
HCIOJTHUTEIBHBIMU U CyAeOHBIMH OpPraHaMH BO3JIO0XKCHHBIX Ha

le/lHl.ll/ll'l pasaeaeHus BJIACTell OCHOBBIBACTCS Ha CHCTEME
«COCPKEK U IMIPOTUBOBECOBY. Ha ONPENCIEHHOM JTarie
pa3sBUTHA TOCyIapCTBEHHO-TIPaBOBBIX HUHCTUTYTOB OHa
NPEACTaBIACT OITHUMAJIBHYIO CXEMY OpraHu3aluu Tocy-
ﬂapCTBCHHOﬁ BJIACTU B JEMOKPATUIECKOM TOCYyJapCTBE
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1.2 OcHoBHBIe NpU3HAKH cy1e0HOH BiacTu Pecny6inkn Kasaxcran.

CyneOHas BJIACTD - BUJ
rocy/1apCcTBEeHHOM BJIACTH

OcHoBHbIe IpU3HAKHU cyae0HoH BiaacTu Pecnybankn Kazaxcran

IIponeccyaabHbIii MOPSAOK CyneOHOI
JesITeJILHOCTH

A 4

Cyne0OHasi B1acTh He3aBHCHMA,
CaMOCTOAITETbHA U ABTOHOMHA

A 4

28

I
>

Cyne6Hast BJ1acTh coUeTaeT U

pean3yeT COBOKYNHOCTH QyHKIHUI
mnaRra

A 4

BnacTHelif  XapakTep — NOJHOMOYHMH Cy/l10B
NpOSBJIAETCS B 00A3aTEILHOCTH  HCIIONHEHHS
peleHuii Cy0B BCeMHU CyOBbEKTaMHM ITpaBa

CynebHas BJIACTb MPEACTABIACT coboit
COBOKYITHOCTb PEAJIM3yeMBbIX CYJOM BIIACTHBIX
MOJHOMOYHH, KOTOPHIMM OH  HaielIeH s
paspelieHns [e, OTHECCHHBIX K €0 KOMIICTECHIINH
B CTPOrOM COOTBETCTBHM C YCTaHOBJICHHBIMU
nporeccyaabHbIMU (hOpPMaMH ITyTEeM MPUMCHEHHs
HOPM KaK IPOLECCyaIbHOr0, TaK 1 MaTEPHAILHOTO

Cy101pon3Bo/ICTBO MpeCTaBIAET co0oi
JACATCIIBHOCTD, KOTOpaS{ Ha4YUHACTCs l'[pl/l HaJIM4YHuH
MPelyCMOTPEHHBIX  3aKOHOM  OCHOBAHUH U
HOBOJOB. OJTa [JEATENbHOCTh pa3BHUBAeTCs B
0C/Ie/IOBaTEIbHOCTH, yCTaHOBJICHHOMN
mpoleccyaabHbIM ~ 3aKOHOM M IPOTEKacT B
MpolecCyalbHbIX (hopMax

HezaBucumoctb NpaBOCyaAust CHUTACTCA OAHUM U3
caMbIX OOJBIIUX JAEMOKPATUICCKUX JIOCTHIKEHHH.

npaBa
[

Jlns ycTpaHeHMs NPENsITCTBUIl B OCYILECTBICHUHU
npaBoCyAust CyA (Cylbsi) BIIpaBe IPUMEHHTH MEpBI
IIPOLECCYaTbHOr0 MPHHYXKICHHA: 110 OTHOLICHUH
K TOICYIUMOMY — 3TO TaKHE Mephl IpecedcHHs,
KaK apecT, 3aJI0T, HOANNCKAa O HeBbIe3e, NPUBOT,
HaJIOXKEHHE apecTa Ha HMYIECTBO

Iponeccyansnas  ¢opMa  CyIZONpPOU3BOJACTBA
YCTaHABJIMBACTCS CIEIMAIBHBIMU HOPMATHBHBIMH
IIPaBOBBIM aKTaMH - YTOJIOBHO-TIPOLIECCYaIbHbIM,
I'pasknanckum, AIMUHUCTPATUBHBIM
MIPOIIECCyaTbHBIM KOIEKCaMH, a TaKKe
apOUTPaXXHBIMH pErJIaMeHTaMU

Cyneiickas HE3aBHCHMOCTb SIBJIIETCS BCEOOLIUM
OPMHIHUIIOM OpraHM3alluH CyIONpPOU3BOJACTBA B
MIPaBOBOM T'OCYAApCTBE C JEHCTBYIOLIEH CUCTEMOM
paszeneHus BIacTei

Cpenu GyHKIMiA CyeOHOM BIacTH clienyeT
BBIICJIUTB: NIPABOCY/IHYIO, IPABO3ALIUTHYIO,
IIPaBOOXPAaHUTEIbH YO, IPABOIIPUMEHUTEIIBHYIO,
MPaBOTBOPYECKYIO, PErYISITUBHYIO U
KOHTPOJIbHYIO

Cyapsi IpU OTHPABICHUH [PABOCYIUS HE3aBHCUM
U NOQUYMHSETCA TONbKO KOHCTUTYUMH M 33KOHY
(2.1 et.77 Korcturyuuu PK)

B cmysae HapymeHHH IOpsAKa B CyneOHOM
3aCelaHuM, a TAKKe IMPOSABICHHSA HEYBAKCHUH K
CyIy H CyObsSM , Ipe[ceNaTenbCTBYIOMMUI (Cyabs)
BIOpaBe yIOaIUTh JIHIO H3 3ala CyaeOHOro
3acelaHusL.

TIponeccyanbHblii pexuM CyaeOHON AeSTeIbHOCTH
IpH3BaH O00ECHEYNTh 3aKOHHOCTh pealn3aldy
cynebHoi BJIACTH, 000CHOBAHHOCTH u
CIIPaBEeIIMBOCTh CYHEOHBIX pEIICHHI, OXpaHy
TIpaB JIUII, YbM MHTEPECHI C TOH MM MHON CTENEHH
3aTparuBaeT Cy1eOHYIO BJIACTh

Kakoe-nm160 BMEIIaTeNbCTBO B 1EATENBHOCT CyAa
[0 OTIHPABICHUIO IPaBOCYAMS HEJOMYCTHMO H
BICYET  OTBCTCTBEHHOCTh MO  3aKkoHy. Ilo
KOHKPETHBIM J€JaM CyJbH HE HOAOTYETHHI (4.2
cr.77 Koucrutyuun PK)

IIpou3BOAHBIM OT KATETOPHH «HE3aBHCHMOCTB»
SBIICTCS  KaTeropust «CaMOCTOSITEIIEHOCTB»
CyneOHOM BJACTH O3HAYaIOIIas, 4YTO CyAeOHBbIE
(YHKIMYM CyA HE JCIUT C KaKUMH-THOO JAPYrUMHU
OpraHamM, a peIICHHs Cyda HE TPeOyroT YbHX-
M0G0 CaHKIMIT MITH yTBEPXKICHNUS

CynebHasi BIacTh aBTOHOMHA, CyAbl 00pa3yloT
CHCTEMY TOCYAapCTBEHHBIX OPTaHOB, HE XOJSIILYI0
B KaKkyo-mubo  JPYyryl0o  TOCYJapCTBCHHYIO
CTPYKTYpY, CHCTEMy, HE MNOJYHHEHHYIO MpH
BBITIONHEHUH CBOUX (QYHKIHMH KOMY-THO0
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A 4
s >
IIpaBozanmTHas GyHKIMA IIpaBonpumennTen IIpaBooxpanureb Perynsirusuas " KonTposabshas
NPaBOTBOpYeCKAast
bHast pyHKIUSA Hasg GyHKIMA mI‘)m'm““p pynknus
* -

ITon mpaBo3amuTHOM (yHKIMEH v v v
MOHMMAeTCsl BO3JEHCTBHE Cyaa
Ha OOIIECTBEHHBIE OTHOLIEHHS, [IpaBompuMeHHTeIbHAS Koncrurynnonno - B PecnyOnnke Kasaxcran Cynebuast BJIACTH
MMeIoIe cBOEH LEITBIO ¢byHKuus cyneOHO#  BiactH [pPaBOBBIE napameTpsl Cyd, TOKa TONBKO Ha HajleleHa IIpaBOM He
TPUHYIATEIHHOE OCYIIECTBIICHHH peanusyeTcs B Ipolecce obecrieueHust ypoBHe BepxoBnoro Cyna TOJNBKO pOBEPATH
HapYIIEHHBIX MM OCMIAPHBAEMbIX NMPUMEHEHUST CyJaMHd HOPM MPaBO3ALUTHON SIBJISIETCS CyOBEKTOM COOTBETCTBUEC 3aKOHY
npaB ®W CBOGOJ UEJOBEKa M npasa B cBoei byHKIMHT cyneGHoM npaBoOTBOpYECTBa (M.2 MIL. JEUCTBUI W pelieHui
rpaXcIaHuHA npoleccyaabHOM BJIACTU 00yCIOBIEHBI 3 cr.l7 K3PK «O JpYyruX OpraHoB M JHML,

JEATEIbHOCTH.  OTO HOPMBI TeM, 4TO cama cyjaeOHas cyneOHOW  cucreme H HO UM  OCYLIECTBJATh
TIpaBo HA 3ALIATY B CBA3M © STHM MaTepHaIbHOro n BJIACTb _ smaeTes cratyce cyaei KOHTPOJIb 33 IPaBOBBIM
MOKET pACCMATDHBATBCS KAk npoueccyansHoro npasa (YK noadyHkuei Oouee Moencenare cofiep)KaHueM  caMHX
COBOKYITHOCTB 1paBoMOuHi, VITIK TK TTIK ur ) o0uero  MOHATHS - BS ﬂo HOTOHbC HOPMATHBHBIX  aKTOB,
obecreunBaIMX Ty XapakTepHble  0COOCHHOCTH [DapooXpanTerbHar HaPX P aceorpene beamusy? CymebHO-

. pacCMOTpEHHE KOHTPOJIbHYIO

BOSMOXKHOCTB nobuBaTLCA HPaBONPHUMCHHUTEILHON locynapctBo  Bo3maraer [UIEHADHOTO  3acelaHus RS-,
BOCCTAHOBIICHUS B MpaBax B (GYHKUME CY[OB OMpe/eseHbl Ha cebs  06S3aHHOCTH BepxoBHOro Cyna

B cr.78 Koncruryuumu, cy1e6HOro MaTepuansl JUIs [IPUHSTHS OcyuecTBiieHHE
IIpaBo Ha cyneOHyIO 3alUTYy HE corjacHo kotopoit: «Cybl He BMeEUIATEIbCTBA o HOPMAaTHBHBIX HOPMOKOHTpOJIA,  Kak
HCYCPIIBIBACTCA ~ NPaBoM  Ha BIIPaBE NPHUMEHATH 3aKOHBI U TpebOoBaHHIO Mo6oro IOCTAHOBJIEHUH TaKoBoro - oT0
oOpallleHne B CyJl, OHO BKJIOYAET HMHBIC HOPMaTHBHBIC rpaxJaHHHA u BepxoBroro Cyma mo NPUHIUITHAIEHO HOBBIIEI
B ce0s MpaBo Ha JIMYHOE Y4acTHE TpaBOBBIC aKTBI, paspelieHus  crmopa 1o BONPOCaM cynebHoM BU . TOJTHOMOYHH
B OTCTAaMBaHUM CBOMX IIpaB U YWCMIIAIOMHNC 3aKPCIIJICHHBIC CYILECTBY COIJIACHO npaktuky (mm4  cr. 20 CyAeOHOM BJIacru,
¢cB00O/I, npaBo TpeGQBaHH;[ oT KOHCTI/ITyHI/ICﬁ npaBa u K3PK). Hu3maeT TPEACTABIIAO IIANA
CyJa NpPEAOCTaBICHUS 3allMThl U CBOOOIBI 4enoBeKa u IlpaBo Ha  cynebHyio CyAaMm  IOPpUIHYCCKYIO
TpaBo Ha MoJTyYeHHe rpakaaHuHa. Ecmm cyn 3alIUTY 00ECIeYnBaCTCS [Inenapuoe 3aCCIaHnC BO3MOXHOCTb
IOPHIMYECKOH  MOMOIM I YCMOTPHUT, HYTO 3aKOH HIIH Hopmamu  KoHcTuTyrmu BepxosHoro Cyna OKa3bIBaTh ~ AKTHBHOE
peanuszauuu [EePEYUCICHHBIX HHOH HOPMATHBHBIN «Kaxaplii nUMeeT mpaBo NPUHUMAET HOPMAaTHBHBIE BIIMSHUC HA ICHCTBUS 1

MPaBOBOM AaKT, MOJICKAIIHI Ha cymebHyi0 3amuTy [OCTAHOBJICHUS, naet peleHus
Bomommennem 3QIUTHI [IPUMEHCHHIO, yIemser CBOHX MpaB M CBOOOI» Pa3bACHEHUsI IO BOIIPOCAM 3aKOHOJATEeIbHOM u
OXpaHSEMOro 3aKOHOM OJjara 3aKpEIUICHHbIE (1.2 c1.13) CyneOHOH MPAaKTHKH H HCTIOJHUTENBHOR
CIY’KHT PEIICHHE WM TPUTOBOP Koncrurynueit mpaBa u BHOCUT MPCIIOXKCHHS II0
cyma. SIBSSICh  BayKHEHIIMM cBOOOAIBI yeoBeKa u Cynebuas 3amquTa COBEPIIICHCTBOBAHUIO 3uauuTenbHa pob
aKTOM cyznebHoI BIIACTH, rpaxIaHWHAa, OH  00s3aH OCYIIECTBIAETCS Toraa, 3akoHomarenbctBa (.l CyaoB B  TOJIKOBaHHH
cymebHoe peuienune HITH [PHOCTAHOBHUTh KOT/Jla 3aKOHHOE TPAaBO HIJIU mm.3 cr. 22 K3PK HopM Komcrnrymun. B
MPUTOBOpP O3HAYACT MPU3HAHUC MPOM3BOACTBO 1O JEIy H MHTEPEC  4elOBEKa  yiKe GOnbIIMHCTBE  CIly4acs
npaB  TOCTpajaBlIelf  CTOPOHBI 00paTuThCs B HapyLIeH,  T.c.  lapaHTii MMEHHO CYyZBI TIEPBBIMA
HapyIICHHBIMU u X Koncturyunonusiii Coser ¢ ﬁ;‘;"g};ﬁeme He Kak CTa116KnBa}(3Tca c
BOCCTaHOBJICHHE 6o MIPEeICTaBICHUEM o nipaBoHapylICHuii s 2;3;)0 }.11:11;/[014 qzz:;;sang:
KOHCTATaI[MI0 OTCYTCTBUS TaKOTO OpH3HAHHUHM ~ 9TOTO  aKTa Gynymem (410 sBIseTCH >
HapyIICHUS, OTPaXKICHUS OIHOU HEKOHCTHTYIIMOHHBIM». HEKMM MPABOBBIM HIEATIOM), HCCOBCPIUICHCTBOM,
CTOPOHBI OT HEOOOCHOBAHHOTO Maunoe MTOJIOXKEHNE a KaKk HakasaHue 3a yKe HPOTHBOPCIMBOCTRIO M

™o
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1.4 3nayeHue NPUMHIUIIOB NPABOCY/ANS B PeajJM3alluy CyAe0HOH BJIaCTH

B PecnyOuinke Kazaxcran.

IpuHuMNbI NpaBoCyaus KaK UCXOHbIE, PYKOBOJAIINE Hayaa, ONPENEsIIOT OCHOBHBIE
HampaBJicHus (OPMHUPOBAHUS, PAa3BUTHS U pean3anuu cynacoHoi Biaactu B PK. [TpuHIHIE
MIPABOCYIMS IPU3BaHBI 00ECIICUUTh SIAMHCTBO CyAcOHOM crucTeMbl PK:

A 4

A 4

A 4

06]_LII/IMI/I U C€OUHBIMM JJIsI BCEX CYIOB H cyﬂeﬁ
NpuHOUIIaMA npaBocyaus,

ycraHoBJeHHbIMU KoHcTuTynmei u 3akonamu PK BCEX CyZ0B
YCTQHOBJICHHBIX 3aKOHAMHU

OCYULIECTBJICHHEM CyJeOHOW BJIACTH B EIUHBIX JUIS
(bopmax CYZIOIPOU3BOJICTBA,

HPUMEHEHHEM BCEMH cynamu
nerictByromero npasa PK

A 4

3aKOHOJATEJIBHBIM 3aKPEIJICHUEM €INHOI0 cTaTtyca cyz[eﬁ

\ 4

00513aTeNIbHOCTBIO UCIIOJHEHUS Ha Beel Tepputopun Kazaxcrana
BCTYIMBILKX B 3aKOHHYIO CHIly cynebHbIX akToB (c1.4 K3PK)

IIpyHIUNIBI IPABOCYAUS YCJIOBHO MOKHO Pa3/ie/IuTh:

KOHCTUTYUMOHHBIC

!

OTPaXKaloT OCHOBHBIE MOJIOKEHUSI O (QYHKIIMOHAIBHON JIeATEIbHOCTU
Cy1eOHOH BIIACTH, €€ COOTHOLICHHUS C APYTUMHU BETBSIMU
TOCyIapCTBEHHON BIIACTH; JIM00, KaCAIOIIHECs] OCHOBHBIX IIPaB

JInmo cunTaercss HEBUHOBHBIM B COBEPILICHUN HPECTYIICHHS, 10Ka
€ro BUHOBHOCTb He Oy/eT NPU3HAHA BCTYIHBILINM B 3aKOHHYIO CHILY
npuroBopom cyza (4.3 ¢t.77 Koncturyuuu PK)

HukTo He MOXET OBITh IOABEPrHYT IOBTOPHO YTOIOBHOM MIIH
aJIMMHHCTPATHBHOH OTBETCTBEHHOCTH 33 OIHO M TO K€

3aKOHBI, YCTaHABIHBAIONIME HIN YCUIHBAIOMINE OTBETCTBEHHOCTD,
BO3JIAraoIye HOBbIC 003aHHOCTH HA MPAXIaH WM yXyIIIAOIHe HX
MOJIOJKEHUE, 00PaTHOM Cuilbl He UMEIOT. Ecim mocie coBepuieHus
[IPaBOHAPYILICHUS OTBETCTBEHHOCTH 32 HETO 3aKOHOM OTMEHEHa MU
CMSATYeHa, IPUMEHSETCs] HOBBIH 3aKOH

He umerot Iopn)mqecxoﬁ CHJIBI 1OKA3aTCIbCTBA, ITOTTYYCHHBIC
HE3aKOHHBIM Coco0oM. HUKTO He MOXET ObITh OCYKJICH JIMIIIb Ha
OCHOBE €ro COOCTBEHHOTO TIIPA3HAHUA

HpI/IMBHBHI/Ie YroJIOBHOT'O 3aKOHA IO aHAJIOTMH HE NOITYCKACTCA

HukTo He 006513aH JaBaTh MOKa3aHHA IPOTHB CAMOro ceds, Cympyra
(cynpyru) u OJIM3KHX POACTBEHHHKOB, KPYT KOTOPBIX ONpeersieTcst
3aKOHOM. CBSIIIIEHHOCITY>KHTEN He 003aHbl CBHCTEIbCTBOBATh
IIPOTUB JOBEPHBIINXCSA UM Ha HCIIOBEAN

oTpacjeBblie

!

periaaMeHTHPYIOT B IIPOIECCYalbHOM 3aKOHOAATENIbCTBE (IPaXkJaHCKOr o,
YTOJIOBHOTO, aIMUHUCTPATUBHOI'O U IPYTHX BUIOB CYIOIPOU3BOJICTB),
MIPABOBBIX HCTOYHUKAX CyJCOHOr0 mpaBa

Otka3 or mnpaBa Ha oOpallleHHe B CyJ HEJCHCTBUTENEH, €CIU OH
MPOTHBOPEYUT 3aKOHY HJIM HapyllaeT 4bH-Tu0O0 mpaBa, CBOOOABI WIIH
3aKkoHHbIe UHTEpechHl (1.4 cr.8 ['TIK PK).

Ipu npon3BoACTBE MO TPpaXkJaHCKOMY €Ty 3arpeliaoTcs AeHCTBHUS,
YHHKAIOIME YECTh HIIM JOCTOMHCTBO, yMAISIOIIHE ACIOBYIO Py TALHIO
JIMLA, YYaCTBYIOLIEro B rpaxkaanckom npouecce (1.1 ¢t.9 I'TIK PK)

Cyzmomnpou3BoACTBO IO IPaXKTAHCKUM [e1aM BeIeTcs Ha Ka3aXCKOM SI3bIKe,
HapaBHE C Ka3aXCKUM O(HIHAIBHO B CYAOIPOH3BOICTBE YIIOTPEOIIETCS
PYCCKHII SI3BIK, @ B yCTAHOBIICHHBIX 3aKOHOM CIIy4asX H APyrHe A3bIKH (II.1
cr.14 I'TIK PK)

HukTo He MOXeET OBITh MPU3HAH BUHOBHBIM B COBEPIICHUH yrOJIOBHOTO
[PaBOHAPYLICHHS, @ TAKXKE [IOJBEPTHYT yrOJOBHOMY HaKa3aHHIO HHAYE KaK
10 TIPUT'OBOPY CyZAa U B cooTBETCTBHU € 3aKoHOM (1.2 cT.11 YIIK PK)

Hukomy He Moxer ObiTh 0e3 ero coriacHs H3MEHEHa IOACYIHOCTS,
TpeyCMOTpeHHas A1t Hero 3akoHoM (1.2 c¢1.12 YIIK PK)

Huxro He MOXeT OBITh 3a[iepiKaH 10 MOJO3PEHHUIO B COBEPIICHUI
YTOJIOBHOT'O IPaBOHAPYIIEHHUS, 3aKJIFOUYEH II0]] CTPaXKy MM HHBIM 00pa3oM
JMIIeH cBOOOIBI HHAYE KaK HA OCHOBAHMSAX U B IOPSIIKE, yCTAHOBJICHHBIX
VIIK PK (1.1 ct.14 VIIK PK)



http://online.zakon.kz/Document/?link_id=1000004697

Cxewmsl K Teme 1.

31

1.5 IlpuHIMN HE3aBUCUMOCTH CYA0B (CyJeil) U TapaHTHH ero peaJu3annu.
HHble npoueccyajbHbie NPUHIMIIBI CYA0NPOU3BOACTBA.

[ IIpuHIUN HE3aBUCUMOCTH CYJOB U cyjaeil

/ KoHcTHTVIIHOHHO-TIDABOBAsI DerJIaMEHTAIUS

|
N

Cynpss  mpu

HE3aBUCUM u
Koncruryryun "
Koncrutyunn PK).

OTIPaBICHUU
TTOYMHSACTCS
3aKOHY (u.1

MpaBOCYAUS

TOJIBKO
cr.77

Kakoe-m60 BMemATENbCTBO B AEATEIBHOCTD
cyla IO  OTIPABICHUIO  IPaBOCYIHs
HEJIONYCTUMO U BJIEYET OTBETCTBEHHOCTDH IO
3aKkoHy. 1o KOHKPETHBIM JellaM CyIbU HE
nogoryerHsl (4.2 ¢1.77 Koncruryuun PK).

/—[ OTpacieBasi perjiaMeHTALMS ]\'

He3aBucuMocTs cy1e0HOIl BJacTi

A 4

Cynebnas Biactb B PecniyOnuke Kazaxcran npuHauiexxur
TOJIBKO CyZIaM B JIMIIE OCTOSHHBIX CY/ICH, a TaKKe
HPUCSKHBIX 3aceaTelNeH, TPUBICKAEMbIX K yTOJIOBHOMY
CyJOMpPOU3BOACTBY B CIIydyasix U HOPsAKe,
npeycMOTpeHHbIX 3aKkoHOM (11.1 c1.1 K3PK)

3anpelaercs U3aHNE 3aKOHOIATEIbHBIX aKTOB,
IPEeAyCMaTPHBAIONIUX Mepeaavy HCKIIOUHTEIbHBIX
MIOJIHOMOYHH CyJa IPyrUM OpraHaM

Hukakue HHBIE OpPraHBI U JINLA HE BIIpaBe IIPUCBAaHBaTh cebe
MIOJIHOMOYHS CybU WM QYHKIHU CyneOHOH BIacTu

OO0palieHus, 3asSBJICHUS U JKaJI00bI, MTOJIeKAIIIE
PacCMOTPEHHUIO B MOPSIKE CYAOMPOM3BOICTBA, HE MOT'YT OBITh
PacCMOTPEHBI HIIH B3SThl HA KOHTPOJIb HUKAKHMH IPYTUMA
OpraHaMmH, TODKHOCTHBIMH WITH HHBIMH JIHIIAMA

Cyne0OHas BIaCTh OCYIIECTBIIACTCA OT HMeHH Pecrry6mmiku
KasaxcTaH ¥ nMeeT CBOMM Ha3HAYCHHUEM 3aIlUTY [IPaB,
cB00O/I 1 3aKOHHBIX HHTEPECOB IPAXKIaH U OpraHU3aLHH,
obecreucHne ucnonHeHns KOHCTUTYINH, 3aKOHOB, HHBIX
HOPMATHBHBIX IIPAaBOBBIX aKTOB, MEX/YHAPOIHBIX OTOBOPOB
Pecniy6omuku (1.2 ct.1 K3PK)

Kaskmomy rapanTupyeTcs cyneOHas 3alUTa OT JIOOBIX
HEMPaBOMEPHBIX PEIIeHUH 1 JeHCTBHII TOCYAapCTBEHHBIX
OpraHoB, OPTaHU3ALHH, JODKHOCTHBIX U HHBIX JIHII,
YIIEMJLTIOIINX MM OTPaHUYHBAIONINX IIPaBa, CBOOOIEI U
3aKOHHBIE HHTEPECHL, IIpeTycMOTpeHHbIe Koncturymuei u
3akoHamu Pecry6mixu

HukTo He MOXeT OBITh JIMIIIEH IIpaBa Ha PACCMOTPEHHE €ro
Jiena ¢ coOJIOIeHNEM BeeX TpeOoBaHHUIT 3aKoHa U
CIIPaBeIMBOCTH KOMIIETEHTHEIM, HE3aBUCHMBIM U
0ecCIPHCTPACTHBIM CYIOM

He3aBucumocTh Cy/10B U cyaei

A 4

He nomyckaercst IpHHsTHE 3aKOHOB MJIM MHBIX HOPMATHBHBIX IIPABOBBIX
AKTOB, YMAJSIOLIMX CTATYC ¥ He3aBucUMOcTh cyaeit (1.3 cr. 1 K3PK)

OOpaieHus o cyieOHbIM Jenam, IOoJaHHbIE BOIIPEKU YCTAaHOBJICHHOMY
HOPSJIKY CYJIONPOU3BOACTBA, a TAKKE I10 BOIPOCAM, HE BXOJSIINM B
KOMITCTEHIIMIO Cy/ia, OCTABIIAIOTCS CY/1I0M 6€3 PaCCMOTPEHHMS HIIH
HAIpPaBIIAIOTCSA B COOTBETCTBYIOIINE OPraHbl

Ilo KOHKPETHBIM A€JIaM CyJAbHd HE IOAOTYCTHBL

IIposiBneHre HeyBaKeHHS K CyLy MU Cy/ib€ BIICUET yCTAHOBICHHYIO 3aKOHOM
OTBETCTBEHHOCTh

Huxro He BIpaBe BMEIIMBATHCS B OCYIIECTBIICHUE IPABOCY NS U OKAa3bIBAaTh
Kakoe-T00 BO3IECTBUE Ha CY/IbIO U IPUCSDKHBIX 3acenatencii. Takue
NEUCTBUS mpecienyoTes mo 3akony (1.2 cr. 25 K3PK )

Cynps He 00s13aH 1aBaTh KaKUX-JIM00 00BSICHEHHH 110 CYLIECTBY
PACCMOTPEHHBIX WM HAXOASIIUXCS B IPOU3BOACTBE CyAEOHBIX Il

TaiiHa coBelaTeabHONH KOMHATHI JOJDKHA OBITH 0OecreyeHa Bo Beex 0e3
HCKITIOUEHUSI CITydasix

CyneOHbIe aKThl B TPeOOBaHUS Cy el IPH OCYIIECTBICHUH MMH ITOJIHOMOYHH
00s3aTeNbHBI U1 HCIOJIHEHHUs BCEMU I'OCYJapCTBEHHBIMH OPraHAMH H HX
JOIDKHOCTHBIMH JUIAMH, GU3HIECKHIMH H IOPHANIECKIMH JTHLIAMH.
Heuncnonuenune cyneOHBIX aKTOB U TpeOOBaHUH CyAbH BiIeUET yCTAHOBICHHYIO
3aKOHOM OTBETCTBEHHOCTD

MarepuaisHoe 0becredeHne CyabH JOKHO COOTBETCTBOBATH €r0 CTATYCY U
obecrieurBaTh BO3MOXHOCTB ITOJHOTO M HE3aBUCHMOT'O OCYIIECTBIICHHS
MPaBOCY/US U HE MOKeT ObITh yMeHbIIeHO (1.1 c¢1.47 K3PK)

YcraHOBNIGHHAsT 3aKOHOM OTBETCTBEHHOCTH 32 OCYIIECTBICHUE
BMEIIATEIbCTBA B JEATEIbHOCTD CybU IO OTIPABICHUIO UM IIPABOCYINUS, &
TaKKe 3a MPOsIBIICHUE HEYBaXEHH K cyly U cyabsaMm (1.1 ¢1.26 K3PK)
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1.5 TlpyHUMI HE3aBUCMMOCTH CY/A0B (Cy/ieil) 1 TApAHTUM €ro peau3aium.
Huble npoueccyaibHble NPUHIMIIBI CYI0NPOU3BOACTBA.

( ]
L IIpuHUMNBI-TAPAHTHH HE3aBMCUMOCTH CYJA0B M cyjeil J

HpI/IHIII/Il'I HECIMPUKOCHOBCHHOCTH

A 4

He3aBHCHMOCTB JIMYHOCTH Cy/I€ - 3aNPET IPOTHBONPABHOT O
TICHXHUYECKOro U (HH3MUEeCcKoro Bo3AeHCTBUM Ha cyneil,
BMeEIIATENbCTBA B UX JEATENBLHOCTS KaK CPEACTBO OrPaXKAEHHs
cyJieit OT IPon3BOIIa U yIIEMICHHUs UX IIPaB U OTIPaBIeHUH

He3aBucumocthb COﬁCTBeHHOCTl/I, JKHJIHIA 3aHUMAEMbIX UM
KHJIBIX U c.nymeﬁm,lx HOMellleHl/lﬁ, HCIOJb3yeMbIX UM JIMYHBIX
H c.nymeﬁﬂmx TPaHCIOPTHBIX CPEACTB, NPUHANTCKALUX eMy
JAOKYMEHTOB, 0araka M HHOTO uMyuecrsa

A 4

Cynpsi He MOXKET OBITh 33/IepXKaH, TOJBEPIHYT COAEPIKAHUIO TTOL
CTpaXKeid, IOMallIHEMY apecTy, IPHBOY, MepaM
aJIMHHHCTPATUBHOTO B3BICKAHHs, HAJJaraeMbIM B Cy1e0HOM
HOpsJIKE, IPHBIICYEH K YTOJNIOBHOH OTBETCTBEHHOCTH 0€3 coryacus
[Ipesunenta P K, ocHOBaHHOr0 Ha 3akio4eHuH Boicuiero
Cyne6noro Cosera, a B Ciiy4ae, IpeyCMOTPEHHOM IT11.3)

cr.55 Koncrurynuu, 6e3 cornacus Cenara Ilapnamenta P K, xpome
CITy4aeB 3a/iepXKaHus Ha MECTe IPECTYIUICHHS JTHO0

COBEpILEHHS THKKOI0 UM 0000 TSKKOro MpecTyrienus (1. 1
c1.27 K3PK «O cynebHol cucTeMe U cTatyce cyaei Pecrnyomuku

Cynbp1 M30MpParoTCs MM HA3HAYAIOTCS HA JOJDKHOCTD B
cootBercTBuM ¢ Koncrurynuei Pecnny6imku Kazaxcran, K3PK «O
cynebHOH cucteme u cratyce cyneid», 3akonom PK «O Beiciiem
Cynebnom Cosete PK n HazensroTcs MOJIHOMOUYMSMH Ha
nocTostHHO# ocHoBe (1.1 ¢1.24 K3PK «O cynebHoii cucreme n
cratyce cyneit Pecry6miku Kasaxcrany)

TonHoMoOuYHMs cynelt MOTyT OBITh IIPEKPALCHBI HIN
IIPHOCTAHOBJICHHI HE HHAUE KAK 10 OCHOBAHHAM H B ITOPAIKE,
IIPETyCMOTPEHHBIM HACTOSIIHM KOHCTHTYIIMOHHBIM 3aKOHOM U
unbiMu 3akoHamu PK (1.2 ct.24 K3PK)

Cyllbl/l, YJICHBI UX CEMEH U l/lMyLLLCCTBO HaXoasTCs Mo/ 3aLLll/lTOl‘/‘l
rocyaapctBa. Opranbl BHyTPEHHHX €] 00s13aHbl TPUHUMATh
CBOGBPEMEHHBIC U HCYEPIBIBAIOIIHE MEPHI K 00€CIey eHUIO
6€30I1aCHOCTH CyJIbH H WIEHOB €r0 CEMbH, COXPAHHOCTH
NPHMHAJJISKAIIEr0 MM UMYIIECTBA, €CIIH OT CY/bH IOCTYHHT
cootBercTByomiee oopamenue (1.2 ¢r.26 K3PK «O cynebnoii
cucTeMe U craryce cyaei Pecniyosnku Kasaxcrany)

MatepuansHOE 0OO€cIeueHIe CyabH AODKHO COOTBETCTBOBATE €TI0
CTaTycy U 00eCHednBaTh BO3MOXKHOCTh IIOIHOTO U HE3aBHCUMOTO
OCYILECTBIICHHS IPABOCY/IMS H HE MOXKET ObITh yMEHbIICHO (11.1
cr.47 K3PK)

IIpuHIMD paBeHCTBA mepe.

A

IIpuHIMTT HECMEHSIEMOCTH

DTOT NPUHIKI 00YCIIOBJIEH OOIIMM KOHCTHTYIIHOHHBIM
MOJI0YKEHNUEM O PABEHCTBE BCEX, HE3ABUCUMO OT MPOMCXOXKICHHUS,
PacoBOii U HAIIMOHAIBHON TPHUHAICKHOCTH, 0NIa, 00 pa3oBaHusI,
SI3BIKA, OTHOIICHHS K PEJTUTHH, POJa M XapaKTepa 3aHsTHIl, MecTa
JKUTEJIbCTBA UJIH 110 JTI0OBIM HHBIM 00CTOsITENBCTBaM (1.2 cT.14
Koncrutynuu PK).

3aKOHOM U CYIOM

A 4

Ha PaBHBIX HavYaJIaX MaTEPUATIBHOTO U ITPOIECCYaJIbHOTO ITpaBa,
HUCXOId U3 00CTOATENHCTB KOHKPETHOTO J€ia, CyAbs ONPEACIIACT
npaBa 1 00513aHHOCTH Y4YaCTHUKOB CyJOIIPOU3BOACTBA -
3aMHTEPECOBAHHEBIX B BEIHECEHUH ITPABOCYTHOT'O PEIIECHUS JINIT

Cyﬂbfl B JTaHHOM CJIy4da€ IMOCTaBJIEH B HE3aBUCHUMOE MOJIOKEHUE OT
KaKHX—J’IHﬁO, HC Kacarumuxcs IponeccyalbHbBIX mpouenyp
OGCTOHTEJ’ILCTB, CBs3aHHBIX C JIMYHOCTBIO YyJaCTHHKa ITponecca, €ro
OGH.ISCTBEHHOFO craTtyca u ap.
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1.5 IIpuHUIMI HE3aBHCHMMOCTH CYy/AO0B (Cy/Jeii) 1 TAPAHTHH ero peaJu3auuu.
HHble npoueccyaabHble IPUHIMIIBI CYA0NIPOU3BOACTBA.

[ 5030503 npouecCyajbHbIC IPUHIMUIIBI CYI0IIPOU3BOACTBA

.

)
IIpuHIMI rIacHOCTH CyAeOHOr0 pa3dnpaTebcTBa J

A 4

[POBEJICHHE OTKPBITOrO CyAeOHOr0 pa3OupaTesbCTBa Jeia

OTKPBITOCTh, MPO3PAYHOCTDh U JOCTYITHOCTH cyz[e61-n>1x npouenyp

v

v v

A 4

IpaBoO CBOOOIHOI0 NOCTYIA T00Or0 JIMIA, OTBEYAOIIETr0
COOTBETCTBYIOIMM TPEOOBAHUSIM, YCTAHOBICHHBIM B 3aKOHE, K
OCYILIECTBIICHUIO NIPABOCYJHS B KAUECTBE IIPHCSHKHOTO
3acenarens (1. 2 cr. 75 Koncrutyuuu PK)

\

[

> >
MyOIaHOe 03HAaKOMJIEHHE U3BEIIEHHE O cBOOO/HBIH JToCTYI OrpaHHYEHHUE TIACHOCTH CyJeOHOrO
00BSIBIICHU CTOPOH ¢ BPEMEHU U MeCTe K 0a3e JaHHbIX BO3MOXKHOCTb MOJTYYSHUS pazbupaTenbCTBa Oy CKACTCS JHILb,
€ l'lOCTyl'll/lBLLll/lMl/l paCCMOTpCHl/lﬂ Jaena BCTyl'll/lBLLll/lX B MH(popmauuu 06 Korja sTo l'[pOTl/lBOpe'-ll/lT l/lHTepeCaM
cynedHoro *anobamMu B CcyJIe 3aKOHHYIO CHITY UCIIOJIHEHUH CYIEeOHBIX OXpaHbl TOCYJAPCTBEHHBIX CEKPETOB U
pelieHus JIpyrux BBILIECTOSILEH peleHni aKTOB MHOW OXpaHAeMOoil 3aKOHOM TaiHbl (4.1
Y4aCTHUKOB MHCTaHIIUU cr. 29 VIIK PK)
P
“pHHIII/Il'l COCTHA3ATECJIBHOCTH M pPaBHONIPpaBUA CTOPOH
A
v v
IIponeccyanbHoe mpaBo IIpu ocymecTBiaeHun WNunuunposanue IIpoueccyans
y4JacTBOBATh B CyIeOHOM CyJIOIIPOH3BOJICTBA 110 KOHKPETHOMY cynebHoro Has
pa3buparenbCTBE BCEM JIelly CyJl CO3/1aeT paBHbIE yCIIOBHS UL pa3OupaTeabCTBa M0 COCTSI3aTENbH
3aHTEPECOBAHHbIM JIUIIAM, CTOPOH B BO3MOYKHOCTH 00OCHOBaHUS, KOHKDETHOMY JIeTy OCTb TpeOyeT
KOTOpBIE 00J1a1a10T JIOKa3bIBAHHS CBOMX YTBEPXKICHHHI U BO3MOXHO TOJIBKO PpaBHOIPaBUs
omperieIeHHbIMH JIOBOJIOB U JJIs OCTIapHBaHUS 3aHHTEPECOBAHHOM CTOPOH
IIPOIEeCCyaTbHBIMU IPAaBAMHU YTBEpXKACHUI U JOBOJOB APYTHX CTOPOHOI1 60 OOBUHEHUS H
B COOTBETCTBHH C 3aKOHOM YJaCTHHKOB CyHeOHOro OpraHaMH yroJIOBHOI'O 3aLIUTHI
P
HpHHHHl’l HAIIUOHAJIBHOI'0 AI3bIKA CYyA0IIPOM3BOACTBA
(.
IpaBocynue V4aCTBYIOUMM B YrOJOBHOM VYuacTByrommM B OpraHusl, Begymme Jlns nun, He S3bIK V4acTsyloumM B siee
OCYIIECTBISICT Eigﬁgffff Boﬂm’fﬁ A Cnem::;f; cyzne6HOM Iporecce YTOJIOBHBIIT BIIAJICIOIINX SI3BIKOM CyIOIPOH3BOICT Eﬁm’ Hi : .
JI0CTATOYHO
C1 OT HMMCHH MepeBojl Ha SI3BIK  YTOJIOBHOTO Jmuam IIporecc, Bpy4yaroT YrOJIOBHOTO Ba BIIAJICIOLIUM  SI3BIKOM,
rocynapcTBa CYAONPOH3BOACTBA HEOOXOIMMBIX 6e3B03Me31HO Y4aCTHHKaM CyIOIPOHU3BOICTBA, YCTaHABIUBACTCSI Ha KOTOpOM BejeTcs
i o 2o | ofecneumpacres | mponceea punaracres ompercacen | o e
YCTAHOBJICHHO Y4acTBYIOLNM B IIPOLECCE JIHIAM TICPEBOJ HA A3BIK JOKYMCHTBI, 3aBCpCHHAA KOINA cyna B 1paBO  HCIOJIB30BATh
M B JQHHOM Oesposmesio  obecrieupaetcs CYIOIPOM3BOICTBA KOTOpBIE B JOKYMEHTa, 3aBHCHMOCTH OT POMHOH  S3BIK M
nepesoa Ha SI3BIK o GecruiaTHbIe yeunyru
rocynapcTse eyronponssoneTsa ol wact TOM YacTu COOTBETCTBHU C U3JI0KCHHAS Ha S3BIKA, Ha HepesomKa (3
odunmansHOM cyoroBopeH, KoTopas CyJOTOBOpPCHHS, VIIK PK nomxHsl BBIOPAaHHOM 3TUMHU KOTOPOM IIOJIaH B cr.l4 TTIIK PK; u3
Hu NPOUCXOJIUT HAa JPYIOM S3bIKE KOTOpas OBITh UM BPYUCHBI, JIMIIAMH SI3BIKE cyn wuck (m.2 cr.30 VIIK PK))
Pa3srOBOPHOM (4.4 c1.30 YIIK PK) MPOUCXOIUT HA Ha SA3BIKE CYZIIOIIPOU3BOICTBA cr.14 TTIK PK)

Ipunumun 00513aTeTLHOCTH CYyAeOHBIX MOCTAHOBJIEHMIT

v

~a

[

O0BeM  KOMIIETEHLMH  CYJOB,
OKOHYATEeJIbHOCTh PHHUMAEMBIX
peuIeHuid, uX 00513aTebHOCTD IS
FOPUANYECKUX M (DU3MYECKUX JIUI
obecrieqynBaeTcst peanuzanmeii
MIPUHIUIIA 0053aTEILHOCTH
Cy/1eOHBIX TTOCTAaHOBJICHHUI

BerynuBinme B 3aKOHHYIO CHITY IPUTOBOPBI, PEIICHUS,
MTOCTAHOBJICHUS, OTIPE/ICIICHNS, IPUKA3bI, a TAKIKE 3aKOHHbBIE
pacropsbkeHus, TpeOOBaHUs, TOPYYEHHUS, BEI3OBBI U IPYTHE
oOpalleHus CyI0B U Cy/iel, CBSI3aHHBIE C HCIIOJIHEHUEM
CyeOHBIX aKTOB, 00sI3aTENIbHBI JJIsl BCEX TOCYIapPCTBEHHBIX
OpraHoB, JIOJDKHOCTHBIX JIUII, OPraHOB MECTHOTO
caMOyIIpaBIIeHHsI, OOIIECTBEHHBIX 00bEINHEHHH, IPYTUX
FOPUANYECKHX JIUII, TPaXKJaH U TOJISKAT HEYKOCHUTEIbHOMY
HCIOJIHEHHIO Ha Beell Tepputopun PK (1.3 ¢1.76 Koncturynuu

>
370CTHOE HEUCIIOHEHNE
IPHTOBOPA, PEIICHHS,
MOCTAHOBJICHHS M HHBIX
CyIeOHBIX aKTOB, @ PAaBHO
BOCIIPEIIITCTBOBAHUE HX
UCIIOJIHEHUIO BJICYET
IPeAyCMOTPEHHYIO 3aKOHOM
aJIMIHHUCTPATHBHYIO HIN
YTOJIOBHYIO OTBETCTBEHHOCTh
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Bomnpocs! k Teme 1.

2. B uewm conmanbHas npupoa cyaeOHOM BIacTH?

3. UeM 00yCIJIOBIIEHO OCYIIIECTBICHUE TTPaBOCYAUS?

4. KakoBbl OCHOBHbIE MTOJIUTUKO-TIPABOBbIE XapAKTEPUCTUKH CYAEOHOM
BJIACTU?

5. TlocpencTBoM Kakux €CTECTBEHHO-UCTOPUUECKUX U KOHCTUTYLIMOHHO-
IPABOBBIX MOJIOXKEHUH cy1e0Hast BIACTh XapaKTEPU3YETCs KaK BUJ
rOCyJapCTBEHHOU BIACTH?

6. Kakoiif mpuHIMT JEXUT B OCHOBE (DOPUPOBAHUS U peaTu3aIiiu

roCy/IapCTBEHHOMN BJIACTH B AEMOKPATHUYECKOM IrOCy)apcTBe?

KaxoBbl ocHOBHBIE npu3HaKU cyneOHo# Biactu Pecniyonuku Kazaxcran?

8. Kakue pynkiuu BeinoiaHseT cyaedHas BaacTh? B yem ux coruanbHO-
IpaBOBOE 3HaUEHUE?

9. B ueM 3HaueHHE OCHOBHBIX MPUHIUIIOB MPABOCYIUS B peain3aliuu
cyne6Hoit Binactu B PecniyOnmke Kazaxcran? KakoBbl kputepun ux
Kiaccudukanuu?

~

Tema 2. Oco0eHHOCTH OPraHU3ANMH U IeATEJIBHOCTH Cy1e0HO0l CHCTeMBbI
Pecny6imku Kazaxcran

2.5 Opranmzanus cynedHoit cuctemsl Pecnyonuku Kazaxcran. 3BeHbst cyieOHOM
CUCTEMBI.

2.6 Cuctema cynoB PecnyOnuku KazaxcTan u ux moiHOMOYHS.

2.6.1 PaiioHHBIC U MPUPABHEHHBIC K HUM CY/IBI.

2.6.2 OOGnacTHbIE U IPUPABHEHHBIC K HUM CY/IbI.

2.6.3 JIpyrue cyabl, B TOM YHCJIe CIICIIHAIM3UPOBAHHBIC CY/IbI.

2.6.4 Koncturynuonnsiii cyn Pecyoauku KazaxcraH.

2.7 TlomHomMouwMs, CTPYKTypa u coctaB Bepxonoro Cyna.

2.8 Craryc u ¢pynkiuu [Ipencenareneii B Bepxosnom Cyne.

2.1 Opranu3zanus cyaeoHoi cuctembl Pecnny6auku Kazaxcran. 3BeHbst
Cy1eOHOM CHUCTEMBI.

C 1 suBaps 2016 roma B PecmyOnuke Kaszaxcran neicTBYyeT Tpex3BeHHas
CHCTEMA MPABOCYAUS C ONTHUMAJIbHOW OPraHU3allMOHHOM CTPYKTYpPOM, COCTOSIIIEN
U3 CYJIOB:

- TEepBOM HHCTAaHUUU (pailOHHBIE, TOPOJCKHE U CHEIUATU3UPOBAHHbBIC
CYJIbI), pa3periarolinX JeJo M0 CYIIECTBY, T/ie IPUHUMAIOTCS CyJIeOHbBIE aKThI IO
YIOJOBHBIM, TpaXXJaHCKUM JellaM W JejaM o0  aAMUHHCTPATUBHBIX
MPaBOHAPYIICHUSAX;

- aneJUISIMMOHHON MHCTaHIMU (0OJACTHBIE M MPUPABHEHHBIE K HUM CY/bl),
MPOBEPSIOMINX CyNeOHbIE AaKThl, HE BCTYNHUBIIME B 3aKOHHYIO CHIY,
paccMaTpUBalOIKE JieNia 10 aleJUISIIIMOHHBIM )Kajao0aM U MpoTecTaM Ha CyaeOHbIe
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aKTbhl, BBIHECEHHBIC PANOHHBIMH W NPUPABHEHHBIMU K HHUM CYyJIaMH, MO
KacCallMOHHBIM >KajlobaM M MpoTecTaM Ha CyAeOHBbIE aKThl, BBIHECEHHBIE CyAaMu
MEPBOM U alCJUISIHIUOHHON UHCTAHLIMM;

- KaccalMOHHOW HMHCTaHUMM (BepXxoBHbIN cyn). YIOJIHOMOYEH MPOBEPSAThH
CylieOHbIE aKThl, BCTYNHBIINE B 3aKOHHYIO CHITY.

Takast cuctema mpaBoCcyAusi UMEETCs B OOJIBIIMHCTBE 3apyOCKHBIX CTpaH
MHpa U OOJIBbIIE BCETO COOTBETCTBYET MEXKIYHApOAHBIM cTaHiaaprtaM. llepexon k
TPEXYPOBHEBOW CHCTEME MPABOCYAMS 00YCIOBIEH UMEIOLIENHCS KPUTUKOM, KOra B
OJTHOM 00JIACTHOM CyJie ObLIIU COCPEIOTOUYCHBI JBE WHCTAHIINU: aNeJUIAIMOHHAs U
KaccaluroHHas. Ilo MHEHHIO HEKOTOPBIX JKCHEPTOB, Takas CTPYKTypa HeE
obOecrieymiia B MOJTHOM Mepe HE3aBUCUMOCTH CY/IeOHOM aneIsium, KoTopas Morja
UCTIBITHIBATh JIABJICHUE MPU BEIHECECHUHU PEILICHUS.

ITepexon Kk TPeX3BEHHOM CUCTEME YCUJIMBAET POJIb aneUISILUM, TAE TeNEPh
OCYLIECTBIISIETCS KOJUIETHAJIIBHOE PAacCMOTPEHUE JeJ, MCXOAsS U3 CTENEHHU
CJIO)KHOCTHU. B WacTHOCTH, yroJIOBHBIE Jieja HEOOIBIIION TAKECTH U 00 YTOJOBHBIX
MpPOCTyNKaxX, PAacCMOTPEHHBIE B COKpAIIEHHOM MOpSJAKE, IO BOIpOCaM
WCIIOJTHEHUSI TIPUTOBOPA, MOCTAHOBJIEHUS CIIEICTBEHHOTO CY/IbM PACCMATPUBAIOTCS
€IMHOJIMYHO CyAbEH aneJUIAIMOHHOW HWHCTAHUMM U  JIOJDKHBl HaXOJUTh
OKOHYATEJIbHOE PEeIIeHUE B 00JIACTHBIX CyaaX. Bce 3Tu Mephl HampaBlieHbl Ha TO,
9TOOBI U30€KaTh YMBIIIIJICHHOTO 3aTATUBAHUS CYJI€OHBIX TSKO CTOPOHOM, KOTOpas
HE MMEET Ha TO JOCTaTOYHBIX OCHOBaHUMU. Ilo oOcCTalbHBIM KaTEropusm Jeina
pPaccMaTpUBAaKOTCS HCKIIIOUMTENHHO KOJIETHAIBHO .

[lepexox kK TpexXypoBHEBOW CyneOHOW cucTeMe OO0YCIOBWI TEHACHIIUIO
pacmMpeHus YUCIEHHOro coctaBa cyaeil Bepxosnoro Cyna, Tak Kak yCHJIMINCH U
OTBETCTBEHHOCTh M HAarpy3ka Ha cyA B ueiaoM. M3meHunacb M CTPyKTypa
BepxosHoro Cyna, 4To cBA3aHO ¢ 00pa30BaHUEM CIIEIUATU3UPOBAHHON KOJUIETUN
no aaMuHUCTpaTUBHBIM nenaM (mm.5 1.3 c1.18 K3PK «O cynebHoit cucreme u
cratyce cynei Pecniyonuku Kazaxcrany).

CornacHo naHHBIM, OTMEYeHHBIM B (CTpaTermdyeckoMm IuiaHe BepxoBHOro
Cyna Pecnybmuxu Kasaxcran (cyme6Hoit cuctembl) Ha 2014-2018 roawl’, B
pecriyosnke gyHkuuonupyor 378 cymoB, B Tom uucie BepxoBueii Cym - 1,
00JIaCTHBIX M TPUPABHEHHBIX - 17, pallOHHBIX U MPUPABHEHHBIX K HUM CYIIOB -
360. PailoHHbIE W NPHUPABHEHHBIE K HUM CYJbl COCTAaBISAIOT 2606 pailOHHBIX U
rOpOACKHX CyAOB, 10 BOEHHBIX CYJOB TapHU30HOB, 16 cnenuamIu3upOBAHHBIX
MEXKPANOHHBIX SKOHOMUYECKUX CYJOB, 32 CIIeIMAIM3UPOBAHHBIX
aIMHHUCTPATUBHBIX CyAa, |8 cnennanu3upoBaHHBIX MEXPAUOHHBIX CYIOB IO
JieJlaM HECOBEPIICHHOJIETHUX, |7 crenuanu3upoOBaHHBIX MEXPAHOHHBIX CYJIOB IO
YTOJIOBHBIM JieJlaM, B T.4. BOGHHBIM cya, | crenuain3upoBaHHBIA (PUHAHCOBBIM
CyJa ropojaa AIMarhl.

1 AxmeroBa A. DodextrBHOCTE CcyneoHON pedopmbl//DdhdekTuBHOCTE cymeOHOM pedopmbr  (A.
AxmMmeroBa, cyapia cyaa Ne 2 1. Cemest) (zakon.kz).

2 Crparernuecknii muan BepxoBroro Cyna PecryOnukn Kaszaxcran (cymeOHoii cuctemsr) Ha 2014-2018
romel. YTBepkaeH pacropspkeHneMm IIpencemarenst BepxoBuoro Cyma ot 30 smBaps 2014 roma Ne
29//Ctparternueckuii mian BepxoBHoro Cyma Pecny6nuku Kaszaxcrtan (cymebHol cuctemsl) Ha 2014-2018 romst
(yrBepxkaeH pacnopspkenueM [Ipencenarens Bepxosroro Cyna or 30 saBaps 2014 roga Ne 29) (zakon.kz)
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Ha manHOM 3Tane opraHusanys CUCTEMBI CyJI0B OABEPIIIACh U3MEHEHUSIM B
cootBeTcTBUM ¢ Yka3zoM [lpesupenta PK «O6 oOpa3oBaHuu U NEepeMMEHOBAHUU
HEKOTOpbIX cynoB PecnyOmuku KazaxctaH W KagpoBbIX BOMNpPOCax CYIOB
Pecniy6mukn Kazaxcram»!. T'maBa rocymapcTBa IOCTaHOBHJI 00pa30BaTh: CY.IbI
Abatickoii, XKeTbicyckoil U YIbITayCKOM 00J1acTei:

- CIIEMATM3UPOBAHHBIE MEKPAOHHBIE CYbI IO YTOJOBHBIM JI€IaM;

- CIIEI[UATM3UPOBAHHBIE MEKPAOHHBIE SKOHOMUYECKHE CY/IbI;

- CIIEI[MATIM3UPOBAHHBIE CIICICTBEHHBIE CYJIbL;

- CHEUHAIM3UPOBAHHBIA MEXPAHOHHBIM Cyd II0 aIMHWHUCTPATUBHBIM
IpaBOHAPYLICHUSM;

- CIIEUATM3UPOBAHHBIN CY/l [0 aAMUHUCTPATUBHBIM ITPABOHAPYIICHUSIM.

Hekotopeie cyasl B coorBerctBUUM ¢ Ykazom I[Ipesmaenta PK «O0
o0pa3oBaHUM W TNEPEHMMEHOBAHUM HEKOTOPBIX cynoB PecnyOnuku Kazaxctan u
KaJpoBbIX Bompocax cyaoB PecnyOnuku Kazaxctan» nepernMeHOBaHBI.

2.2 Cucrtema cynoB PecmyOamku KazaxcTan m uX moaHoMo4us.
2.2.1 PaiioHHble U NPUPABHEHHbIE K HUM CY/bI.

PaiioHHbIil Cyn sIBIsSIETCS MECTHBIM CYJOM NepBOM MHCTaHHUM (1.1cT.8
K3PK «O cyneOHo#i cucteme u craryce cyzaed Pecnyonmumku Kazaxcran»). B
HECKOJIbKUX aJMUHUCTPATUBHO-TEPPUTOPUANBHBIX €IMHUIIAX 00pasyercs OJIuH
paliOHHBI Cyq WJIA B OJHOM aJIMUHUCTPATHBHO-TEPPUTOPUAIIBHOW E€IUHULIE
HECKOJIbKO paloHHBIX cynoB (1.1 ¢.6 K3PK).

PaiionHslii cyn paccmaTpuBaeT cyJaeOHbIe JleJla U MaTepHalibl, OTHECEHHBIE K
€ro  MOACYIHOCTHM, a TaKXe€  OCYUIECTBIAET  Jpyrue  IMOJTHOMOYHS,
npeaycMoTpeHHbie 3aKkoHoM (11.2 ¢1.6 K3PK).

B uvactHocTH, B cooTBeTcTBUM ¢ YIIK PK palioHHOMY U nmpupaBHEHHOMY K
HEMY CyAy NOJCYIHBI BCE YrOJIOBHBIE JI€Jia, 32 UCKIIOUEHHEM YTOJIOBHBIX [IET,
OTHECEHHBIX K MOACYIHOCTH CHEIUATU3UPOBAHHBIX CYAOB, €CIU UX MOJCYIHOCTh
He O0bi1a u3menena (4.1 ¢r.306 YIIK PK). Eciu Ha Tepputopun cOOTBETCTBYIOIEH
aIMUHHUCTPATUBHO-TEPPUTOPHUATBHOMN € AMHULIBI HE 00pa30BaHEbI
CHELUAIN3UPOBAHHBIE CIIEICTBEHHBIE CY/Ibl, CIEHUAIN3UPOBAHHBIE MEXPalOHHBIE
CIIEICTBEHHBIE CYZbl, OTHECEHHbIE K MX MOJCYIHOCTH MaTE€pUalbl BIPABE
paccMaTpuBaTh pallOHHBIE W MPUPABHEHHBIE K HUM CY/AbI (CIEICTBEHHBIA CYIbA),
3a UCKJIFOYEHHUEM CITy4aeB, MPeAyCMOTPEHHBIX CT.cT.232, 234, 240 VIIK PK.

B cnyuasx, npegycmorpennsix YIIK PK, palionHbIe 1 pUpaBHEHHBIE K HUM
CyIbl 10 OTHECEHHBIM K MX MOJCYJIHOCTH J€JlaM pacCMaTPUBAIOT XOJATaiCcTBa O

BO30Y)KJICHUH TIPOM3BOJICTBA IO BHOBBH OTKPBIBIIMMCS OOCTOSITENbCTBAM (4.5
ct.306 VIIK PK).

! Vkaszom Ipesunenta Pecnybnuku Kazaxcran «O peopraHu3alyy U HepeMMEeHOBAHUU HEKOTOPHIX CYI0B
Pecrryonukn Kaszaxcran m kaapoBbIx Bompocax cynoB Pecryommkm Kazaxcran// Yka3 [lpesunenta PecriyOmuku
Kazaxcran or 15 mas 2023 roma Ne 216 «O peopraHuzaimyi M IePEMMEHOBAHNNA HEKOTOPBIX CyaoB PecmyOimku
Kazaxcran u kaapoBsix Bompocax cynoB Pecriyonuku Kaszaxcrany (zakon.kz)



https://online.zakon.kz/document/?doc_id=31575852#sub_id=2320000
https://online.zakon.kz/document/?doc_id=31575852#sub_id=2340000
https://online.zakon.kz/document/?doc_id=31575852#sub_id=2400000
https://online.zakon.kz/Document/?doc_id=33993677&pos=2;-106#pos=2;-106
https://online.zakon.kz/Document/?doc_id=33993677&pos=2;-106#pos=2;-106
https://online.zakon.kz/Document/?doc_id=33993677&pos=2;-106#pos=2;-106
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B coorBerctBun ¢ I'TIK PK rpaxknmanckue nema paccMaTpUBaroTCs U
paspemiaiTcsi paloOHHBIMU (TOPOACKUMH) U MPUPABHEHHBIMU K HUM CyJlaMH, 3a
WCKJIIOUCHUEM JI€JI, pa3pellaeMbIX CHEHUAIM3UPOBAHHBIMU  MEXPANOHHBIMU
SKOHOMUYECKHMHU  CyIaMu FpaXJAaHCKUX JIe1 MO HWMYIIECTBEHHBIM U
HEUMYIIECTBEHHBIM CIIOpaM CTOPOHAMHU B KOTOPBIX SIBISIOTCS (DU3NYECKUE JTUIIA,
OCYIIECTBIISIIONIME WHIWBUAYAIbHYIO MPEANPUHUMATEIBCKYIO NESITEIBHOCTh 0€3
oOpa3oBaHus IOPUIMYECKOTO JIMIA, IOPUAWYECKHE JIMIA, a Takke IO
KOPIIOPATUBHBIM CIIOpaM, 32 UCKJIIOYEHHEM JI€JI, OJACYIHOCTh KOTOPBIX APYroMY
Cyly OIpeNelieHa 3aKOHOM, a TaK)XE€ MO MHBIM OCHOBAHUSIM, MPETYyCMOTPEHHBIM
ct. 27 I'TIK PK.

B  coorBerctBuM co ¢T1.102 AJMMHUCTPATUBHOTO  MPOLEIYPHO-
npoueccyanbHoro kojekca Pecny6mukm Kasaxcran (mamee - AIINIK PKY)
CIICLIMAJIM3UPOBAHHBIE PAWOHHBIE W TPUPABHEHHBIE K HUM aJMHUHUCTPATHUBHBIC
CyJbl OCYILIECTBISIOT aJIMUHUCTPATUBHOE CyA0Npou3BoACTBO. Cynam B MOpSAKE
aIMUHUCTPATUBHOTO CYAONPOU3BOJICTBA TMOJCY/IHbl CHOPBI, BBITEKAIOUIUE U3
nyOIMYHO-TIPaBOBBIX OTHOLIEHUH, ipenycMoTpennbie AIIIIK PK.

OyHKIUsIMU 10 (HOPMUPOBAHUIO, PEOPTraHM3alUM, TEPEUMECHOBAHHUIO U
peopranmuzanuu cynos oonanarot [Ipesunent PK, yrBepxkaaromumii mpeacraBieHue
npencenarenss BepxoBHoro Cypa, cornmacoBanHoro ¢ Beicimm  CyneGHbIM
CoBerom PK. B ToM e mopsake OCYUIECTBISETCS MOPSIOK OpraHu3alvu U
(opmupoBaHus 06IIEro YKncna cyaeil 11 paifloHHbIX CY10B2.

KommuecTtBo cynmend [ KaxIOro paloOHHOTO CyJa YCTaHABIMBACTCS
[Ipencenarenem BepxoBHoro Cyna mo cornacoBanuio ¢ Beiciium CyneOHbIM
CoBeTOM Ha OCHOBaHMM NPEACTABICHHUS YHNOJIHOMOYEHHOrO OpraHa Io
OpraHu3allMOHHOMY M MaTepUaJbHO-TEXHUYECKOMY OOECIEUEHUIO NEeATeIbHOCTH
BepxosHoro Cyza, MECTHBIX U JPYTHX CYJ0B>.

Parionnsiii cyn coctouT W3 mpexacenarens u cyned. Ecnmu mo mrary B
palioHHOM CyJ€ NpPEeAyCMOTPEH OJHWH CyAbs (OJHOCOCTaBHBIA CyI), OH
OCYIIIECTBIIAET MOJTHOMOYMS npeaceaarens atoro cyaa (cr.7 K3PK).

[Ipencenarens pailOHHOTO CyJIa SIBIAETCS CYAbEH W HApSAMY C BBINIOJHEHUEM
00s13aHHOCTEW CYIbH:

- peuIaeT BOIPOCHl OPraHU3alMU CYI0NPOU3BOJICTBA B CY/JIE;

- OCYILIECTBJISIET 0011Iee PyKOBOJICTBO KaHLEIApUEH pailOHHOTO Cya;

- BEJICT JIMYHBIN [IPUEM I'PaXKIaH;

- YTBEpIKJIaeT IyIaH pabOThl PAfOHHOTO CYy/1a;

1 AZMUHHCTpaTHBHBIH HpolELypHO-TIpOLecCyaIbHbIM Kogeke Pecniybmiku Kasaxcran (¢ usmenenusmu u
dononnenusimu no cocmosinuio ha 01.01.2023 2.)/| Kazaxcranckas npasaa» ot 30 urons 2020 r. Ne 124 (29251); UC
«Dtanonuslii kourponsHbld 0ank HITA PK B snexrponnoM Buzey» 1 mronst 2020 r.

2 Vka3 Tlpesunenta Pecnyonuku Kaszaxcran ot 22 suaps 1999 rona Ne 29 «O mepax no jpanbHeimieit
ONTUMU3AINH CUCTEMBI TOCYIAPCTBEHHBIX OpraHoB PecmyOnmku Kazaxcran (¢ M3MEHEHUSIMH U JIOTIOTHEHUSMH 1O
cocmosinuio Ha 19.01.2023 2.//CATIII Pecrryomuku Kazaxcran, 1999 r., Ne 1, ct. 2.

% Monoxenne o CynebHOM aaMunucTpanun Pecyonukn Kasaxcran. VYTeepxiaeno Ykaszom IIpesnnenta
Pecybnuku Kazaxcran ot 19 saBaps 2023 roma Ne 106/ Yka3 [Ipesunenta Pecnyonmkn Kazaxcran ot 19 sHBaps
2023 roma Ne 106 «O mexkoropbix Bonpocax Cyneduoi agmunucrparmn Pecriyonnku Kasaxcramy (zakon.kz)



https://online.zakon.kz/Document/?doc_id=1012234#sub_id=3
https://online.zakon.kz/document/?doc_id=31736665
https://online.zakon.kz/document/?doc_id=31736665
http://zan.gov.kz/client/#!/doc/144260/rus
http://zan.gov.kz/client/#!/doc/144260/rus
https://online.zakon.kz/Document/?doc_id=2012234
https://online.zakon.kz/Document/?doc_id=38335695
https://online.zakon.kz/Document/?doc_id=38335695&sub_id=10&pos=148;-36#pos=148;-36
https://online.zakon.kz/Document/?doc_id=38335695&sub_id=10&pos=148;-36#pos=148;-36
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- OpraHuM3yerT MpPOXOKIECHHE CTAKUPOBKH KaHAUJATAMH Ha JIOJHKHOCTh
cyabu’;

- o0ecrieynBaeT paboTy MO MPOTUBOJEUCTBHIO KOPPYILHUU U COOJIIOICHUIO
HOPM CYIEHUCKOMN DTHUKHU;

- U3/1a€T PacCHOPSKEHUS;

- OCYILECTBIIAET APYTrUe MOJIHOMOYMS, MPEyCMOTPEHHbIE 3aKOHOM (1.1 cT.9
K3PK «O cynebHoI1 cucteMe U cTatyce Cyaei»).

B cnywyae BpeMeHHOro OTCYTCTBHS MpeJcefaTesis pallOHHOro cyja Io
paclopsDKEHUIO  MpejAceaaresiss 3TOro CyjAa HWCIOJHEHHE €ero 00s3aHHOCTen
BO3JIaraeTcsi Ha OJHOTO U3 CyJlel 3TOro cyja.

B cnydae orcyrcTBus npencenartens, cyaeid B palOHHOM Cy/ie MCIIOJHEHUE
uX o00s3aHHOCTEW BoO3Jlaraerca Ha CyIed Jpyroro cyjaa pacnopsikKeHUeM
npejcenarens 00JIacTHOTO cyja o coriacoBanuio ¢ I[lpencenarenem BepxoBHoro
Cyna.

B ciydyae nmocpodHoro mpekpaiieHus WIM UCTEUYEeHHUS CPOoKa MOJTHOMOYHIA
npencenaTens  palOoHHOTO CyJa BPEMEHHOE  HCIOJHEHHE  00sS3aHHOCTEHN
npeJcenaTess BO3JIaraeTcsl paclopsbKeHHeM MpejcenaTens 00JIacTHOTO cyaa Ha
oJIHOTO U3 cyzael atoro cyaa (m.2 ct.9 K3PK).

2.2.2 ObaacTHbIE H IPUPABHEHHbIE K HUM CY/IbI.

OO6nacTHOM M MpUPaBHEHHBIN K HEMY CYJ JIEHCTBYeT B KaueCTBE MECTHOI0
CyJia anesuIaIMOHHON UHCTaHIUH.

B nmomHoMoYMs 001acTHOrO Cyjga BXOIUT PacCMOTpEHHUE CYAEOHBIX Nel U
MaTEpHUaJIOB, OTHECEHHBIX K €ro MOACYIHOCTH;

B cootBerctBum co ¢1.310 YIIK PK B amennsuroHHOM mopsiike 00J1acTHOM
Y TIPUPABHEHHBIN K HEMY CY/I paCCMaTpPUBAET JeJia M0 aneJUIIUOHHBIM (4aCTHBIM )
xanobaMm, XoJaTaiicTBaM MPOKypopa Ha HE BCTYIHBIINE B 3aKOHHYIO CHIY
NPUTOBOPHI M TOCTAHOBIICHUSI PAHOHHBIX M TPUPABHEHHBIX K HUM CYOB,
CHEIUATM3UPOBAHHBIX MEXPANMOHHBIX CYIOB IO JieJlaM HECOBEPIICHHOJETHHUX, a
TaK)Ke CHEUATU3UPOBAHHBIX MEKPAOHHBIX CYI0B IO YTOJOBHBIM JI€JIaM.

Ha nocyne6Hoii cTamuu yroloBHOTO MpoIiecca 00JIacTHBIE U MPUPABHEHHBIC
K HAM CYJIbl pACCMaTPUBAIOT 3Kajlo0bl, X0AaTaiicTBa MPOKYpOpa Ha MOCTAHOBIICHUS
cineactBeHHoro cyapu (4.4 ct.310 VIIK PK). B craguu ucnoiaHeHus: mpuroBopa
oOnacTHbIe ¥ TIPUPABHEHHBIE K HUM CyIbl B aleUISIMOHHOM TOPSJIKE
paccMaTpUBAIOT YAaCTHBIC >KAIOOBI, XOJaTaiicTBa MPOKYypOpa Ha TOCTAHOBIEHUS
CyJIOB MEPBOIl MHCTAHIINY, BEBIHECEHHBIE NMPU PACCMOTPEHUH BOMPOCOB, YKa3aHHBIX
B cT.cT. 475 u 476 VIIK PK. B cnyuasx, npenycmotpernasix YIIK PK, o6mactabie

! Tlonoxenue o NPOXOXKAEHUM CTAKUPOBKH KAHIUIATOM B CYIbU (C U3MEHEHHSAMHU U JOHONHEHUAMH 110
cocrosHuio Ha 07.02.2022 1.). YTBepkneno Yka3om [Ipesunenrta Pecrrybnmku Kazaxcran ot 26 utons 2001 romga Ne
643//TTonoxkenre 0 NPOXOXKIECHUM CTAKUPOBKM KAHIMJIATOM B cyiabd  (yrBepkaeHo VYkaszom Ilpesuiaenra
Pecniyonmmkn Kasaxcran or 26 mrons 2001 roma Ne 643) (¢ M3MEHEHHSIMH M JIOMOJHEHUSMHU IO COCTOSIHHIO Ha
07.02.2022 1.) (zakon.kz)
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Y IPUPABHEHHBIE K HUM CYJIbl PACCMATPUBAIOT IO OTHECEHHBIM K X MOACYAHOCTHU
JenaM XojaTalcTBa O BO30YXKIEHHUM MPOU3BOJCTBA IO BHOBH OTKPBIBIIMMCS
00CTOSITENBCTBAM.

B coorBerctBum co cr. 27-1 I'TIK PK o0nacTHOW 1 mpUpaBHEHHBIA K HEMY
Cyll MOXET C COIVIaCHsi CTOPOH HUCTpPeOOBaTh, MPUHSITH B CBOE MPOU3BOJCTBO,
paccMOTPETh W Pa3peliuTh MO IMpaBwiaM CyAa MEPBOM HMHCTAHIMUA OJHO U3
OJTHOPOJIHBIX JI€JI, HAXOSIIUXCS B MPOU3BOACTBE PAaOHHBIX (TOPOJCKUX) CYlI0B U
MIPUPABHEHHBIX K HUM CYO0B 3TOW 00JIaCTH.

B cootBerctBuu co ct.104 AIIIIK PK o6nacTHbie U npupaBHEHHbIE K HUM
CyJibl pacCCMaTPUBAIOT IMUHUCTPATUBHBIC JI€JIa B ANCIUIAIMOHHOM MOPSJIKE.

[TomMuMO 3TOTO, B MOJTHOMOYHS 00JIACTHOTO CYyJ1a BXOJUT TaK¥XKe:

- U3y4eHHue Cy[ecOHOM MPAKTUKHU U 10 UTOTaM €€ 0000IIEeHUsI paCCMOTPEHUE
BOIIPOCOB COOIOJICHUSI 3aKOHHOCTH TMPU OTHPABICHUU TPABOCYAUS CyIaMu
obnacTu;

- OCYUIIECTBJICHME KOHTPOJISI 32 JIESITEJIbHOCTBIO TEPPUTOPHUATBHBIX
noApa3ieicHu  YINOJIHOMOYEHHOTO oprana B obJacTsx, ropojax
pecIyOJIMKaHCKOTO 3HAYCHUS U CTOJHIIE;

- OCYILECTBJISICT APYTUX MOJIHOMOYHUM, MPEAyCMOTPEHHBIX 3aKOHOM (CT.12
K3PK «O cynebHoii cucteme u craryce cyaei Pecnyonuku Kazaxcrany).

[Topsimox 00pa3oBaHus, peOpraHU3alMM, MEPEUMEHOBAHUS HJICHTHUYCH C
paionubiMu  cygamu: [lpesnpentom PK mno mnpeacrasnennto Ilpencenmarens
Bepxosnoro Cyna, cornacoBannomy ¢ Beiciium Cynedusim CoBerom. [IpesnaeHt
PK no mnpencraBnenuto Ilpeacenarenss BepxoBHoro Cyna, COTsIacOBaHHOMY C
Boicmum  Cyne6upim  CoBeToM Takke yTBepkiaaer OOmiee uucio cynen
oonactHeix cynos®. Ilpexcemarens BepxoBnoro Cyma MO COINIACOBAHHIO C
Brictium Cyne6upiM CoBETOM Ha OCHOBaHUM TMPEACTABICHUS YIOJIHOMOYEHHOTO
opraHa yCTaHAaBJIWBAaCeT KOJWYECTBO CYACH I KaXaoro objactHoro cyna (ct.10
K3PK).

O6nacTHOM cya cocTouT U3 Tmpeacenarens W cyned. Ilpencemarens
00JaCTHOTO cyAa SIBISIETCS CyObeH M Hapsdy C BBINOJHEHHWEM OOS3aHHOCTEH
CylbU:

- peuIaeT BOIPOCHl OpraHU3aluy CYJ0IIPOU3BOACTBA B CY/E;

- YTBEPIKJIaeT TIaH paboThl 00JACTHOTO CY/a;

- OpraHu3yeT U3y4eHue CyaeOHOM MPaKTUKY;

- U3J1a€T PACTIOPSIKEHUSI;

- CO3bIBACT IUICHAPHBIEC 3aCellaHusl, PACIIMPEHHBIE IJICHAPHBIE 3acelaHus
00JaCTHOTO Cy/ia ¥ TPeICeaTeIbCTBYET Ha HUX;

- OCYLIECTBIIAET 0011lee PYKOBOJICTBO KaHIIENsIpUel 00JaCTHOTO Cy/ia, CYJI0B
ropojia pecrmyOIMKaHCKOTO 3HAYEHUS U CTOJIUIIHI;

- ofecreunBaeT BBIHECEHHWE HAa OOCYXKJCHHE TUICHAPHOTO 3aceaaHus
obnmacTHOro cyaa Bompoca o mnepenade B CyaeOHoe KIOpM MaTepUaloB B

! Vka3 Tlpesunenta Pecniy6nmku Kazaxcran ot 22 smBaps 1999 roma Ne 29 «O Mepax 10 JanbHeimiei
ONITUMH3AIMN CHCTEMBI TOCYJapCTBEHHBIX opraHoB PecryOmukn KaszaxcraH (c n3MEHEHHSIMH U JIONOITHEHUSIMH 1O
cocmosinuio Ha 19.01.2023 2.//CATIII Pecrryonuku Kazaxcran, 1999 r., Ne 1, cr. 2.
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OTHOIIICGHUM CYABbU IJII MPOBEPKU €ro JNCUCTBUU B paMKax TUCIHUILIMHAPHOTO
MIPOU3BO/ICTBA;

- BeJIeT JIMYHbIN npueM rpaxaad u ap. (m.1 cr.14 K3PK).

B cnydae gocpoyHoro mpexpamieHusi WIM UCTEUEHHUS CpPOKa MOJIHOMOYMI
npejacenarens 00JACTHOIO CyJa BpPEMEHHOE MCIOJIHEHHE €ero 00s3aHHOCTEH
Bo3naraerca Ilpencenarenem BepxoBHoro Cyna Ha OJHOrO W3 Mpeaceaarenei
CyeOHBIX KOJUIETMil 00JIAaCTHOrO CyAa, a B ClIydae MX OTCYTCTBHS Ha CYJIbIO
obnactHoro cyna (m.2 cr.14 K3PK).

B o6siactHOM cynie co3naroTcs cyaeOHble KOJIETHH:

- cyZieOHast KOJIJIETHS 110 TPaKIaHCKUM JIeiaM;

- cyZieOHas KOJIJIETUSI 110 YTOJIOBHBIM JIeJIaM;

- cyjaeOHasi KOJuleTusl MO aAMUHUCTPATUBHBIM JieflaM (32 HCKITIOYEHUEM
Boennoro cyna PK).

CyneOnyro xkomeruto obOmnactHoro cyaa Bosriasiaser [lpeacenarens,
KOTOPBIN SIBISETCSA CYJbEH U HAPSTY C BBHITTOJTHEHUEM O0S3aHHOCTEHN CY/IbU:

- pemiaeT BOMPOChl OPTaHU3AIMHU CYIONPOU3BOJICTBA B CYACOHOMN KOJIICTHH;

- IPEICeIaTEeNLCTBYET Ha 3aCEaHUsAX CYAeOHON KOJIJIETHH;

- Opra"u3yer paboTy Mo U3YUYEHHUIO U 000OIICHUIO CYIeOHOM TPAKTUKY;

- MmpefocTaBiisieT HH(OpMALMIO HAa IUIGHApPHOE 3acelaHue cyaa o
NeATEeIbHOCTH CYJIeOHOM KOJIeTHH;

- OCYIIECTBJISIET APYTrHe IOJIHOMOYHS, MPEIyCMOTPEHHbIE 3aKOHOM (TI.1
cT.15 K3PK «O cyne6Hoit cucreMe u cTaTyce Cynei).

B cinywyae nocpodHOro mpekpaiieHusi WM HCTEUEHHUs CPOKa MOJIHOMOYHUMN
npencenarens cyaeOHoN KoJJieruu 00JacTHOTO CyJla, Bp€MEHHOE UCTIOJHEHUE €To
o0s3aHHOCTEW BO3Naraercs IMpejaceaareieM o0JacTHOTO cyda Ha CYIbIo
COOTBETCTBYIOIIEH CcyneOHOM Koyuterun ooaactHoro cyaa (m.3 ct.15 K3PK).

B oGmactHOM cyzne MOTYT c€O3[aBaThCsi CHEIUATH3UPOBAHHBIE COCTaBbI,
dbopmMupyembie TipeiceaTesieM 00JIaCTHOTO Cyia TI0 MPEAIOKEHUIO TIPeIceIaTes
cyne6noit komieruu (1.2 cr.11 K3PK).

Opranom 00JIACTHOTO CyJa TaKXKe SBISIOTCS IUJICHAPHOE M PaCUIUPEHHOE
mieHapHoe 3acenanus. [lmeHapHble 3acemaHusi OPOBOJATCS MO Mepe
HEOOXOIMMOCTH, HO HE peXe ABYX pa3 B roia. [lmeHapHoe u pacmupeHHOe
IJIEHAPHOE 3acelaHusi MPAaBOMOYHBI IPU HAJIUYUM HE MEHEe ABYX TpeTed OT
oO1ero gncna cyaeil 006JacTHOTO Cy/la, a €ro PemIeHus, Kacarolrecs: KaJapoBbIX
BOIIPOCOB M BOIPOCOB JUCLMIUIMHAPHOW OTBETCTBEHHOCTHU CYJEW, IPUHUMAIOTCS
TalHBIM TOJIOCOBAHUEM.

Ha nmnnmenapupix 3acemaHusix 0OJACTHOTO CyJa IO TPEIACTABICHHUIO
npeacenarens 00JacTHOTO cyza:

- YCTaHABIMBACTCA UHWCJICHHBIA ¥ TIEPCOHAIBHBIM COCTAaB CYACOHBIX
KOJIJIET UM,

- oOcyxmnaercs cyneOHas TIpakKTHKa HM 10 HUTOraM ee 0000IeHus
paccMaTpUBaIOTCSI  BOMPOCHI  COONIOJEHUS] 3aKOHHOCTU TPU  OTHPaBICHUU
MpaBOCYAUS CylaMu 00JIacTH;



41

- 3aCJIyIIMBAETCS OTYET O JAEATEIBbHOCTH PYKOBOJMUTEINS TEPPUTOPUATIBLHOTO
MO/Ipa3/ieNieHUs] YIIOJIHOMOYEHHOTO OpraHa B 00J1acTH, TOpOoJie pecyOIMKaHCKOT O
3HAQYECHUS U CTOJIMIIE;

- JaeTcsl corjacue YIMOJHOMOYEHHOMY OpraHy Ha Ha3Hauy€HHUE JIMIA Ha
JIOJDKHOCTD PYKOBOAUTENST TEPPUTOPUATIBHOTO TOJIPA3ICIICHHS YIIOJTHOMOUYEHHOTO
opraHa B 00JIacTHU, TOpOJAE PECHYOJIMKAHCKOIO 3HAYEHHUS M CTOJIMLE, a TaKkKe
BHOCHUTCS MIPEJICTABIIEHUE €r0 OCBOOOXKAECHUH OT JOJKHOCTH;

- paccMaTpuBalOTCS KaHIWJATypbl Ha BaKaHTHbIE JOJDKHOCTU CyJeH
palloHHOTO0 W O0OJIACTHOTO CYJOB, MpeJcenaTeNsi palOHHOTO cylda M BBIHOCUT
COOTBETCTBYIOIIME 3aKJIIOYEHHUS 10 OKOHYAHUS CpOKa TO0Jaud JIOKYMEHTOB B
Bricimit Cyne6unniii CoBer;

- obOcyxpaaercsi Bompoc o mnepenadye B CyneOHOe JKIOpU MaTepualioB B
OTHOILIIGHUM CYAbU JJII TPOBEPKU €ro JCUCTBUU B paMKax IUCIHMUIUIMHAPHOTO
MIPOU3BOJICTBA U IO UTOTaM OOCYKJICHHSI BHIHOCUT COOTBETCTBYIOIIEE PEIICHUE;

- paccMaTpUBAIOTCA UTOTH CTRXUPOBKU KaHJIWJATOB Ha JIOJDKHOCTH CYAbU
U JIa€TCsl COOTBETCTBYIOIIEE 3aKIIOUCHUE U JIP.

B pacmupeHHBIX TUICHApPHBIX 3aceIaHUsAX OO0JIACTHOTO CyJa MPUHUMAIOT
y4acThe€ CyJbU OOJIACTHOTO CyJa M CyJIbU PalOHHBIX CYJIOB COOTBETCTBYIOIIEH
o0nacTu, ropoja pecrnyOJMKAaHCKOTO 3HaueHus, crtoiuibl. Ha pacmmpeHHbIX
TUICHAPHBIX 3aCeIaHMsIX 00JIaCTHOTO Cy/ia:

- paccMaTpUBAIOTCS KaHIUAATYphl cynei B coctaBbl Beicmiero CyneOHOro
Cosera, Cyne6noro xtwopu 1 Komuccun mo kaapoBoMy pesepBy npu Beiciiem
Cynebnom Cosete, Komuccuu no xadectBy npaBocyausi pu Bepxosaom Cyze u
BBIHOCUT COOTBETCTBYIOIIME PEKOMEHIALMH PACUIMPEHHOMY  IUJIEHAPHOMY
3aceganuto BepxosHoro Cyna.

- JIEJETUPYIOTCS BOE CYAEH MECTHOIO CyJa B PACIIMPEHHOE IJIEHAPHOE
3acenanue BepxosHoro Cyna.

[Topsanoxk paGoOThl TUIEHAPHOTO M PACIIMPEHHOTO IJICHAPHOIO 3acelaHui
00JIaCTHOTO CyJa OMpenesaeTcsl YTBEP)KJACHHBIM MM periiaMmeHToM (m.3 cT.16
K3PK).

[Ipu oGmacTHOM cynae AJis OICHKA MOPAIbHO-HPABCTBEHHBIX KadeCTB
KaHJIUJATOB Ha JIOJDKHOCTH CYIbH 00pa3yeTcss KOHCYJIbTaTHBHO-COBEIIATEIbHBIN
opraH - CoBeT 1o B3auMoAeHcTBHIO ¢ cyaamu. B coorBercTBuu ¢ IlonoxxeHuem o
CoBeTe 1O B3aUMOJEHCTBUIO C CyJaMU' [OMHMO OLEHKM MOpPAJIbHO-
HPABCTBEHHBIX KaueCTB KaHAUAATOB Ha JOJKHOCTh cyAbu COBET CO3JaeTCs TaKKe
JUTSE TIDUBJICUYCHUS TPaXJaH M OOIIECTBEHHBIX OOBEAWHEHUN K YYAaCTHIO B

! Tlonoxenne o CoBeTe MO B3aUMOJICHCTBHIO C cymamu YTBepkIeH pemieaneM Beictiero CymeOGHOTO
Cosera Pecrryommkn Kazaxcran ot «17» deBpams 2016 roma Ne 1-2/1 (c mompaBkamu ot 3 ampems 2020
roxa)//Tlonoxenne o Cosere 1Mo B3auMoAeUCTBHIO ¢ cynamu//[lonokerre o CoBeTe 1Mo B3aMMOICHCTBHUIO C CyIaMi

(www.gov.kz)
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npoieaypax ordopa KaHIMJIATOB Ha JOJDKHOCTH cyApu (1m.3). B kxommereHuuo
CoBera BXOIUT:

- cOOp OOBEKTHBHBIX U JOCTOBEPHBIX CBEICHHH, XapaKTepU3YIOLIUX
MOpaIbHO-HPABCTBEHHBIE Ka4eCTBa KaHIUJaTa Ha JOJDKHOCTD CY/bH;

- BHECEHUE MPENJIOKEHUI O COBEPIICHCTBOBAHUM CUCTEMBI OTOOpa Cylnen u
(opMHUpPOBAaHUHU KaYECTBEHHOI'O CYAEMCKOro KOpIyca;

- yuactue mnpeactaButenss CoBeta B paboTe IUIEHAPHBIX 3aceAaHuu
(mpe3uauyma) 00JIaCTHOTO CcyJa MpU OOCYXKIECHWM KaHIUJIATOB Ha JOJKHOCTH
CyJbH (C IPaBOM COBEUIATENILHOIO [0JIOCA);

- TMOATrOTOBKAa €XeroaHod wuHdopmamuu o gestenbHoctd Coseta (1.9
[Tonoxenus).

B cBoeii nestenpHOCTH COBET BIIpaBe: 3ampaliuBaTh M3 KOMIIETEHTHBIX
OpraHOB M OpraHu3alMdili COOTBETCTBYIOLME MaTepHalbl, XapaKTepU3yIollHne
KaHauJaTa Ha JOJDKHOCTh CYIAbM W HHYIO HH(QOpPMalHMIO, TO3BOJISIONIYIO
ONpEJIIUTh €r0 MOpaJbHO-HPABCTBEHHBIM OOJMK; paccMaTpuUBaTh 3asiBICHHUS,
KamoObl B OTHOIICHWHM KaHIWAAaTa Ha JOJDKHOCTh CYJbHM C MOMEHTa MOJa4H
KaHIMIaTOM 3asBJICHHS O TPOXOXKIECHUH cTaXUpoBKH (11.10 [Tonoxenmus).

CocraB Cosera hopmupyetcsi Ha JOOPOBOJIBLHON OCHOBE B PABHOW CTEMEHU
U3 4Hcla Cylded B OTCTaBKe, NpPEICTAaBUTENEH IOPUAMYECKOro COOOIIECTBa,
npencraButeneit cpeacTs maccoBoi nHGopmaruu (1.5 [Honoxenus).

2.2.3 Jlpyrue cyabl, B TOM 4HcJie CIeIHAJTU3UPOBAHHBbIE CY/IbI.

Koncturynuonnbiii cyn Pecmyoaunku Kazaxcran.

[ToBbIlIEHNE KayecTBa MPaBOCYAUS B TOCYJIapCTBE C Pa3BUTOM COLMAIBHO-
NPaBOBOW  HMHPPACTPYKTYpOH BO MHOTOM  ONpEHENseTCs  HalIUudueM U
3G ()EKTUBHOCTHI0O MHCTUTYTA CIIEIUATN3ANN CYA0B. DTO MPEIONPENETICHO IENIbI0
ClieUHaIi3alMd, a HWMEHHO - I[IOBBIIIEHHEM KayecTBa MPaBOCYIusi 3a CYET
yCWICHUST TpeOOBaHUM K Tpo(ecCHOHATU3MY pEIICHUS CIIOPOB B CyJIeOHOM
MOPSIIKE TIPUMEHHUTENIPHO B KOHKpPETHOW c(epe OOIIECTBEHHBIX OTHOIIEHHH. B
ATOU CBSA3U YCUJIMJIACh U POJIb Cy/a B 3alIUTE MPABOOTHOIIECHUH, peaTnu3aluu mpas
M 3aKOHHBIX HHTEPECOB TpaXkJaH M OpraHu3alMii B HOBBIX SKOHOMHYECKHX
YCJIOBUSIX Pa3BUTHUSL CTPaHbl. YCIOXXHEHUE MPABONPHUMEHUTEIBHOIO Mpoliecca,
moTpeboBaJI0 OT cyaeld TIyOOKMX TEOPETHYCCKHX W TPAKTHUYCCKUX 3HAHUN B
obOnacTu mpaBa, MPodecCUOHATHHBIX HABBIKOB W CIENUATN3AlMA B Pa3IUYHBIX
chepax oOIIECTBEHHBIX OTHOIIIECHUM.

Konctutynuss PecnyOnuku He COAEPKUT CHEUHAIBHOW HOPMBI, Tpe-
JTyCMaTPUBAIOIICH YUpekKIACHUE Takux cyaoB. OmgHako ¢GopMmynupoBka 4.3
ct.75 Konctutynuu PK, He ycraHaBimBas cucteMy CyA0B, YKa3bIBAET, YTO CyJAaMHU
pecnyOnuku sBistotrcsi BepxoBubiii Cyn PecnyOnukm u MECTHBIE CYABI, YTO
MO3BOJISIET B paMKaX MECTHBIX CYI0B MPOBOJUTH UX CIEIUATU3ALIUIO.

B cootBercTBHE ¢ 1.3 ¢T.3 K3PK «O cynebHoi#t cucteMe U cTaTyce Cyaeu
PecnyOnuku Kazaxcran» «iapyrue cyabl» B TOM YHCIE CHEUHAIM3UPOBAHHBIC
cynbl (BOCHHbBIE, (PUHAHCOBBIC, SKOHOMUYECKUE, AIMUHUCTPATUBHBIC, 110  JIeJIaM
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HECOBEPILECHHOJIETHUX U JPYTUE) SBISAIOTCA HEOTHEMJIEMOM YacThlOo CyAeOHOU
cucreMbl PecnyOnuku KazaxcraH.

[lo ompiTy MHOTHX 3apyO€XHBIX CTpaH, B KOHCTUTYIUSIX KOTOPBIX
3aKpemieHa BO3MOKHOCTh CHElHaId3aluu CyJI0B, Takas Mepa NpoLecCyalbHO-
MPAaBOBOI'0 pPEarupoOBaHUs TO3BOJISJIA B IIEJIOM OO0ECIEeUUTh HHTEHCU(DUKAINIO
CyneOHOM paboThl M pEIIEHHE HEKOTOPBIX MpOOJieM, CBSI3aHHBIX C CyAeOHOMN
Harpy3Kom.

Takum 00pa3oM, HWHCTUTYT CHEUUATU3ALMK CYAOB OOBEIUHUI P
MPEUMYIIECTB Mepes HCTOPUYECKH TPAJUIMOHHOW [JIsl HAIero TrocylapcTBa
CHUCTEMOWM:

- IpeIMEeTHasi KOMIIETEHIIUS CyJla IO PACCMOTPEHHUIO CTPOTO ONPEeIEICHHOTO
KpyTa JIel;

- IepCOHAJIbHAS MOJICYIHOCTb;

- OT/IeJIbHAs Mpolielypa CYJONPOU3BOJICTBA;

- TIpolieccyaabHasi JKOHOMUS U T.JI.

CrneumManu3upoBaHHbIE  CyAbl  YIOJHOMOYEHBI HA  OCYIIECTBICHHUE
NpUHAJIEKAIIEH UM CyIeOHOW BIACTU IMOCPEICTBOM EIUHBIX [IJIi BCEX CYIOB
YCTAHOBJICHHBIX 3aKOHOM (OpM CYIONPOU3BOJCTBA, (DUHAHCHPOBATHCA U3
pecnyOnunkanckoro 6romkera. Cyabu 3TUX CYJIOB UMEIOT TOT K€ MPaBOBOM CTaTyc,
4TO M CyAbH CynoB oOmed ropucaukiuu. [lostomy creayer oTiau4arh
CIEUHUAIM3UPOBAHHBIE CYIbl OT CIHEHHAIBHBIX M YpPE3BbIYAWHBIX, CO3JIaHUE
KoTophix 3anpenieHo .4 ¢r.75 Koncruryuuu PK. Co3nanue upe3BbI4aliHbIX CYJI0B
IpecieayeT, B OCHOBHOM, MOJUTUYECKHUE LIEJIM, U OHU MPUCYIIU FOCYJapCTBaM C
aBTOPUTApHBIM pEKUMOM. boyiee TOro, 4ype3BbIUAilHBIE CYyIBl BCETJAa HMEIOT
KapaTelbHbIM, PENPECCUBHBIA XapakKTep, WX [ESITEIbHOCTh HE OCHOBaHa Ha
YCTaHOBJICHHOM 3aKOHOM TPOIeAYype CyAeOHOr0o pa3OupaTesbCcTBa, B TOM YUCIE U
OpPUHIUIIAX MOpaBocyaus (HampuMep, TaKUMH, KaK T[JACHOCTb, MPE3yMITLHUS
HEBUHOBHOCTH, IPaBO OOBUHSEMOIO Ha 3alIUTy, COCTA3ATENBHOCTH M [p.). B
TaKUX CyJaX PacCMOTPEHHUE Il OCYLIECTBISETCSA, KaK MPaBUIIO, MPU 3AKPBITHIX
JIBEpSAX, PELIEHHS BCTYNAIOT B CHIy HEMEIJIEHHO, 00PAIalOTCs K UCIIOITHEHHUIO .,

B mnactosmee Bpemss B pecnyOiuke (YHKIMOHUPYIOT SKOHOMHUYECKHUE
(MHBECTHUIIMOHHBIE), AAMUHHUCTPATUBHBIE, BOCHHBIE, IOBEHAJIbHBIE Cy/bl. B pamkax
YTOJIOBHOI'O  CYJONPOWU3BOACTBA JEHCTBYET CyJA IPHUCSKHBIX 3aceaareliell.
Co3pannbiii mpu  Mexnaynaponnom — @unancoBoM  llentpe — Acrtana
CHEIUANN3UPOBAHHBI (DUHAHCOBBIA CyJ HE BXOAUT B CyIEOHYIO CHCTEMY
Pecny6muku Kazaxcran?,

Crnenuanu3upoBaHHbIE CyIbl MO  Pa3pelICHHUI0 HKOHOMUYECKUX U
WHBECTUILIMOHHBIX cropoB. C 00pa3oBaHMs SKOHOMHUYECKHUX CYAOB Hayaiaach
peanu3aiusl MPaBOBOW MMOJUTHUKU TOCYJIapCTBa W HOPM 3aKOHOAATENbCTBA MO
MOATATHOMY CO3JIAHUIO0 CUCTEMBI CHEIMAIU3UPOBAHHBIX CYJ0B. Pojib 1 3HaueHue

! CneumanusupoBaHHble Cy/bl, HX OpPraHM3alMs U MECTO B cyaebHOii cucreme Pecny6muxu Kasaxcran//
Crienmanu3upoBaHHbIe  CYJBI, WX OpraHM3alMsd M MecTo B cymebHoil cucreme Pecnyomuku Kaszaxcran (T
CyneiiMenoBa, mpodeccop Kadeapsl YroJoBHOIO Ipollecca M KPUMHUHANMCTUKKA AJIMATHHCKON FOPHMINYECKOM
akagemun) (zakon.kz)

2 Cwm. pmanee.
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CIEUATIM3UPOBAHHBIX SKOHOMHYECKUX CYJIOB B €IWHOW CyneOHOW cucreme
PecniyOoiukn Kazaxctan omnpezgensieTcss MX CHOCOOHOCTBbIO paccMaTpuBaTh U
paspeliatb SKOHOMHUYECKHE CHOpPbl W WHBIE MOJIBEIOMCTBEHHbIE UM Jiejla B
YCTaHOBJICHHON 3aKOHOM IpoIlecCyanbHOM dhopme.

Havano cneumnanusanuy 3KOHOMHUYECKUX CYAOB OBLJIO MOJIOXKEHO YKa30M
[Ipesunenta PK ot 16 suBaps 2001 roma Ne 535 00 oOpa3oBanuu
AKCIEPUMEHTAIBHBIX  MEXKPAUOHHBIX  CHEIUATU3UPOBAHHBIX  HYKOHOMHYECKUX
cynoB B ropoae Anmatel u Kaparanaunckoit oonactu. B 2002 roay Ilpesunent PK
u3naer Ykaz «0O0 o0pa3oBaHMM  CHEIUAIU3UPOBAHHBIX  MEXKPaHOHHBIX
SKOHOMMYECKMX W  aJMHUHUCTPATHBHBIX cyaoB»’. IloaTBepkias  CBOIO
3 PEKTUBHOCTh, CUCTEMa CIEIUATU3UPOBAHHBIX MEXPAHOHHBIX SKOHOMHYECKUX
CyJI0B, 000CHOBaJacCh B Ka)KJIOM OOJIACTHOM ILIEHTPE CTpPaHbl, a TaKKe€ B ropojax
Actane u AnmMarsl.

Crenuann3upoBaHHbIE YKOHOMUYECKUE CYJIbI BXOAST B €UHYIO CYJIEOHYIO
cucremy Pecnnyonuku Kazaxcran. MexpailoHHbIE 5KOHOMUYECKHE CYJIbl SBISIFOTCS
CyJaM{d TI€pBOM HWHCTAHUMHU 1O PACCMOTPEHUIO HKOHOMHYECKHUX CIIOpOB.
I'paxxnanckas Kkojuierusi OOJACTHOTO W NPHPABHEHHOTO K HHUM  CYJOB
paccMaTpuUBaeT YKOHOMHUUYECKHE CIOpPHI B aleUIAIIMOHHOM Topsiake. BepXxoBHbIM
Cyn PK B OTHOIIEHMM 3KOHOMHYECKHX CIIOPOB BBICTyNaeT B KadecTBE Cyjaa
KaccallmOHHOW WHCTaHIUU. Mcxonsi W3 BBICTPOCHHOW B 3aKOHE HEPapXvuu U
CHeIuaNnn3aluy, CUCTEMa CYJ0B, pacCMaTPUBAIOIIUX SKOHOMUYECKHE CIIOPHI,
BBITJISLTUT CIIETYIONIMM 00pazoM:

1) komuterus no rpaxkaanckuM aenam Bepxosuoro Cyna PK;

2) rpaxkaaHCKast KOJIJIETHs 00JIaCTHOTO U MTPUPABHEHHOTO K HUM CY/IOB;

3) cnenuanu3upoBaHHbIC MEKPAOHHBIE YKOHOMUYECKHUE CY/IbI.

JlanHasi cxema CBHUJAETEIbCTBYET, YTO HKOHOMHYECKHE CIIOPHl MOMHUMO
CHEIUATH3UPOBAHHBIX MEXKPAHOHHBIX HKOHOMHUYECKHUX CYAOB pPaccMaTpUBAIOT
CyJZIbl O0IIIEH FOPUCAUKIINY (KpOME PalOHHBIX (TOPOJCKHX) CY/IOB).

B dWem e ¢yHKIMOHANBbHAsS OCOOCHHOCTh SKOHOMHYECKHX CYIOB?
DKOHOMUYECKUN CIOpP, KaK OCHOBA KOMIETEHIIMU YKOHOMHYECKUX CYAOB, MOKHO
OTIPEJICTNTh KaK MPAaBOBON KOH(IHMKT MEXIYy CYObEKTaMU MPEaPUHUMATEIHCKON
NeATeNIbHOCTU. B 3aBUCHMOCTH OT BHJla NMPABOOTHOIIEHUH, B paMKaX KOTOPBIX
BO3HUK CIIOpP, MOKHO BBIICJIIUTh SKOHOMHYECKHE CIIOPbI, BO3HHMKAIOIIUE U3
IPAXKIAHCKUX TMPABOOTHOLIEHUM W HMHBIX MPAaBOOTHOIIEHUH, U SKOHOMHYECKHE
CIOPbI, BOBHUKAIOUIUE U3 aAMUHUCTPATUBHBIX MPABOOTHOUIECHUH.

B coorBerctBum ¢ 1.1 cr. 27 I'TIK PK cnienmanu3upoBaHHbIE MEKPANOHHBIE
AKOHOMUYECKHE CyJAbl PAacCMaTpUBAIOT W pa3pellaloT TpaxAaHCKHE Jelia Mo
MMYIIECTBEHHBIM U HEMMYILIECTBEHHBIM CIIOPaM, CTOPOHAMH B KOTOPBIX SIBIISIFOTCS
dusnueckne nuIa, OCYIICCTBISIIONINE MHANBUAYATBHYIO MPEANPUHAMATEIHCKYIO
NeATeNIbHOCTh 0€3 00pa3oBaHMs IOPUIUYECKOTO JIUIA, HOPUAWYECKHE JUla, a
TaKXe MO KOPIMOPATUBHBIM CIIOpaM, 3a UCKIIIOUEHUEM JEJ, MOJACYAHOCTh KOTOPBIX
JIPYrOMy CyJly OlpeJeieHa 3aKOHOM.

! Vka3 Tlpesunenta PK or 9 despans 2002 1. Ne 803 «O6 o0pa3oBaHMM ClENHATM3UPOBAHHBIX
MEXpalOHHBIX 3KOHOMUYECKUX W aIMUHUCTPAaTUBHBIX cyaoBy // CAIIIL 2002. — Ne 6.
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Cnennann3upoBaHHBIE  MEXPAWOHHBIE SKOHOMHYECKHE CYAbl  TaKXe
paccMaTpuUBalOT Jiela O PEeCTPYKTypu3aluu (UHAHCOBBIX OpraHU3aluid U
OpraHu3alui, BXOASIIMX B OAHKOBCKHI KOHIJIOMEpAaT B Kay€CTBE POAUTEIBbCKOM
OpraHu3alid W HEe SBISIOMUXCS (DUHAHCOBBIMU OpraHU3alUsIMH, B CIIy4asXx,
peyCMOTpeHHBbIX 3akoHamMu PK, nema o pecTpykTypuzauuu 3aJ07>KEHHOCTH,
peabunuTtanud W OaHKPOTCTBE HWHAWBHUAYAJIbHBIX MpEANPUHUMATENIEH U
IOpUJIMYECKUX JIUI, a TaKXKe HX JHUKBUAAIMU 0€3 BO30YXKIECHUS MPOLETYpPb
6ankpotctBa (1.1-1 ct. 27 I'TIK PK).

Crneunann3upoBaHHbIA  MEXKPAMOHHBIA 3KOHOMHYECKHN CYJl CTOJIMIIBI
paccMaTpuBaeT TPaXKJAHCKUE Jeda MO HWHBECTUIMOHHBIM CIIOpaM, Kpome e,
NOACYAHBIX CIEIUATU3UPOBAHHOMY MEXPaHOHHOMY aJMHHUCTPATUBHOMY CYyIY
CTOJIMIIBI, & TAKXKE UCKH TOCYIapPCTBEHHBIX OPraHOB K MHBECTOpPAM, CBSI3AHHBIEC C
WHBECTUIIMOHHOM JIESITEIbHOCTHI0O HUHBECTOPA, C YUACTHUEM:

1) UHOCTPAHHOTO HOPUANMYECKOro Jiula (ero ¢guiauana, NpeICcTaBUTEIHCTBA),
OCYILIECTBIISIONIETO MPEANPUHUMATENIBCKYIO IEITEIbHOCTh Ha Tepputopuu PK;

2) IOpUINYECKOrO JIUIla, CO3JJ]aHHOTO C MHOCTPAHHBIM y4acTHEM B MOPS/IKE,
YCTaHOBJIEHHOM 3aKOHOJaTeabCcTBOM PecryOnuku Kazaxcran, nsaTeaecatr u Oosee
MPOIIEHTOB IOJIOCYIOIIUX aKIUK (10JIeW ydacTusi B yCTAaBHOM KalMTaje) KOTOPOro
MPUHAJIC)KAT THOCTPAHHOMY UHBECTOPY;

3) UHBECTOPOB MPU HAIMYMHU 3aKITHOYEHHOTO KOHTPAKTA C TOCYJIapCTBOM Ha
ocymiecTtBiieHre naBecturui (mm.1-2 cr. 27 I'TIK PK).

I[Ippy ywacTMm B cHopax KpYNHBIX HWHBECTOPOB W3 Pa3HbIX CTpaH
pa30upaTenbCcTBa MPOXOJAT HAa OCHOBE MEXKAYHAPOJHOTO IpaBa W MPUHLIHUIIA
MUPHOTO pa3pelIeHHus] MEeXIyHapOJIHbIX CIOpOB. B mpomecce paccMoTpeHHs
WHBECTUIIMOHHBIX CIIOPOB Hanbosee YacTo anejIupyloT K TaKUM MEXIyHapOIHO-
NIPAaBOBBIM JOKYMEHTaM, KakK BallWHITOHCKash KOHBEHIUS 00 yperyaupOBaHHUU
MHBECTUIIMOHHBIX CIIOPOB MEXK]Ty TOCYIapCTBAMU U (PU3NYECKUMHU JIMIIAMH JAPYTUX
rocygapcts (1965 ron)!; Duepretuueckas xaptus (1994 ron)? mBycTOpOHHME
COIJIAlICHUS O COACUCTBUU U B3aUMHOW OXPAaHE WHBECTULIUH.

Bce yyacTHHKHM OTHOIIEHWH JTOCTATOYHO YETKO OCO3HAIOT, YTO HAJCKHBIN
MEXaHU3M PEryJUPOBAHHS WHBECTUIIMOHHBIX CIIOPOB CIIOCOOCTBYET KaK 3aIlUTe
UMUJKA TOCYAAPCTBA, TaK M 3aIIUTE HHTEPECOB 3apyOEKHBIX HHBECTOPOB. SpKum
MIPUMEPOM SIBIIIETCA MEXAHU3M PA3pPELICHUsl CIIOPOB MEXAY CTPaHAMU — WICHAMH
BTO B cootBerctBumM ¢ cornamenuemM o6 yupexaenuun BTO 1994 ropa (ycraBy
BTO), o6s3atenbHbIM Uil BCEX CTPaH-WICHOB, MPEIyCMATPUBAIONINI CO3JaHUE
OTAEJNBHOTO CYAONPOM3BOJACTBA II0 HHBECTHIMOHHBIM crnopaMm. UYneHCTBO
Kazaxcrana B BTO OTKpbUIO NEPCHEKTUBY CHEUUATU3AIUN WHBECTUIIMOHHBIX
CylOB, OJHAKO, HAa CErOAHAIIHWM JEHb CHEUHATU3ALUs HWHBECTULHOHHOTO

! Konusennus 06 yperyaupoBaHUH MHBECTHIIMOHHBIX CIIOPOB MEXIy TOCYAAPCTBAMU U (M3MUECKUMM WU
FOpUIMYeCKIME THiamu Apyrux rocyzaapcrs International Centre for Settlement of Investment Disputes (ICSID)
(Bammnrron, 18 mapra 1965 r.). Hacrosmas KonBenuus patndunmposana Pecrryonukoii Kasaxcran 3akonom PK
or 09.07.04 r. N 589-1l//KouBeHnns 00 yperyimpoBaHWM HMHBECTUIMOHHBIX CIODOB MEXKIY TOCYIAPCTBAMHU H
by3nueckuMu WK opuandeckuMu  gunaMu  apyrux  rocymapers  (ICSID) (Bammarron, 18 mapra 1965 1.)
(zakon.kz)

2 3akmroumTeNbHEI TokyMeHT [aarckoit Kongepenunn no Esponeiickoit Duepreruueckoii xapruu (["aara,
16 - 17 nexabps 1991 rona) // EBponeiickas suepreruyeckas xaprust (Faara, 17 gexadpst 1991 r.) (zakon.kz)
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CyJONPOU3BOJICTBA pacmpeneneHa mexay cyaom MOIIA, paccmarpuBarommm
criopel Mexay ydactHukamu MOIIA, crnenuanu3upoBaHHBIM MEKPANOHHBIM
SKOHOMUYECKHMM  CYAOM  CTOJIMIBI, CHEHUAIM3UPOBAHHBIM  MEKPANOHHBIM
aIMUHUCTPATUBHBIM CYAOM, K MOACYAHOCTA KOTOPOTO OTHECEHO pa3pelICHue
MHBECTUIIMOHHBIX CIIOPOB

Crernuanu3upoBaHHbIE CYyJbl IO JejJaM HecoBepiieHHoJeTHuX. Ocoboe
Mecto B cyaeOHou  cucremMe — PecnyOmukm — Kazaxcram — 3aHumaror
CIICLIMAIM3UPOBAHHBIE CYJIbI MO JIeJlaM HECOBEpIICHHOJIETHUX. HOBeHanbHad
IOCTULIMSL — 3TO OpraHu3alMs MPaBOCYIUS sl HECOBEPIICHHOJETHUX, TJIABHOU
3a7a4ell KOTOPOM SIBISETCS COLMANM3ALMS MOJOACKH, BBIPAKEHHAS B TOIBITKE
n30exaTh JalbHEWIIEW  KPUMHUHAJIM3AMK JIMYHOCTA U CIOCOOCTBOBATh
coIaIbHOM peabminTanu pebeHKa, a He OTYYXKJICHHUIO €ro OT 00IIeCTBa.

B coorBerctBUM ¢ MuHuManbHbIMH  cTaHgaptamu npasuin  OOH,
NPUHATBIMU  pe3omtonueli  [enepanbHoii  Accam6men OOH B 1985 romy?
IOBEHAIbHAS IOCTHIIUS OMpeJielieHa Kak ocobas cucTemMa MpaBOCYIUs IO JejaM
HECOBEPIIIEHHOJETHUX, B KOTOPOH LEHTPaIbHOE 3BEHO - CHEHHATU3UPOBAHHBIN
Cy]l - TECHO B3aUMOJICHCTBYET C COLIMAIBHBIMU CITY>KOaMH, MPUUEM Ha BCEX dTarax
CyJIONPOU3BOJICTBA, B TOM UHCJI€ M TOCJIE€ BBIHECEHUS MPUTOBOpA.
MexayHapoiHble TPUHLMIBI TPABOCYMs B OTHOLICHUN HECOBEPIICHHOJIETHUX U
TEHJICHIIMU PAa3BUTHSA IOBEHAJIIBHON IOCTUIIMM B MHUPE U CTIM OMNOPOU Jid
HOBOBBeJICHUI B 3Toi oOmactu. Ilpu ¢dopmupoBaHuM IOBEHAIBLHOW IOCTHIIMU B
Kazaxcrane Obu1 M3yueH MexayHapoaHbiii onbiT Hopeeruu, [Beruun, Mcnanauu,
O®pannuu, [lonpmu, bonrapuu. Ha ceromusmuuii nenp PecnyOnmka Kazaxcran
ABJISIETCS TIEPBOM CTPAaHOW HA MOCTCOBETCKOM NIPOCTPAHCTBE, KOTOpas BBEJA
CYZIOITPOU3BOJICTBO IO Ji€JaM HECOBEPILICHHOJIETHHUX.

[IpencraBnsercs, dYTO CO3AAaHUE CHCTEMbl IOBEHAJIIBHOM  HOCTHUIIMU
CIIOCOOCTBYET TOBBIIICHWIO KAaueCcTBa OTIMPABICHUS TMPABOCYAUS B OTHOUICHUU
HECOBEPIIEHHOJIETHUX HAa BCEX €ro JTanax, O0O0ECNEeYeHHUIO WHIWBUYaIHHOTO
MOJIX0JIa K KaXJAOMY PEOCHKY, a TakKe CHM)KCHHIO YMCJIa HECOBEPIICHHOJECTHHX,
HAXOJAMIUXCA B YUPEKICHHUAX IEHUTEHIUAPHONW cHCTeMbIZ. VIMEHHO II03TOMY
Jiena B OTHOIIEHWW HECOBEPIIEHHONETHUX TpeOyloT K ce0e TOBBIIIEHHOTO
BHUMAaHHUSI, BBICOKOW KBaTH(pUKANK crernuanucToB. Crnenudurka yYrojloBHOTO
MPaBOCYIUS TI0 JieiaM JTaHHOW KaTETOPHUH JIUIl COCTOUT B TOM, YTOOBI MPUMEHHUTH
K TOJPOCTKY, BCTYIUBIIEMY B KOH(JIMKT C 3aKOHOM, WHIUBHUIYAIbHBIC, C YIETOM
BCEX OOCTOSITENIBCTB JieNla IIAAsIIhe MEpbl Haka3aHWs, a TaKkKe B TOM, 4TOOBI
00eCIeunTh 3alUTy eT0 TPakIaHCKUX MPaB.

! Munumansusie crangaptabie npasuia OOH, kacarommecs OTIPABIEHHS TPABOCYIUS B OTHOIIEHHH
HecoBepmieHHoNeTHUX (IleknHckme mpaBmira, 1985 r1.)/ MunnManbHble cTaHAapTHble mpaBwia OpraHuzanyu
OO0nenuHeHHBIX Hammit, kacaromnmiecs: OTOpaBICHUS IPABOCYIUS B OTHOIICHUH HecoBepiieHHONIETHHX («IIeknHCcKkre
npaswiay) (mpuHATE pesontormei [ enepanpaoit Accambiaern OOH 40/33 or 10 gexadpst 1985 r.) (zakon.kz)

2 Kommentapuii k Yxkasy Ilpesumenta Pecnyonukn Kaszaxcran ot 19 asrycra 2008 roma Ne 646 «O
Konmermun pa3BuTHs CHCTEMBI F0OBEHANBHON focTrnny B Pecryonuke Kasaxcran Ha 2009-2011 romery// 2011-3 92-

96.pdf (kspi.kz)
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B cootBerctBun ¢ VYka3zom llpesunenra PecnyOnuku Kazaxcrtan ot 23
aBrycrta 2007 r.}, B pamkax MexayHapoaHOro npoekra «FHOBeHanbHAs IOCTHIMS B
Kazaxcrane», B ropomax Acrane u Aunmarel ObUiM  00pa3oOBaHbI
AKCHEPUMEHTAIbHBIE CIECHHUAIU3UPOBAHHBIE MEXPAaMOHHBIE CYABbl 1O JeIaM
HECOBEPIICHHOJIETHUX, YIOJIHOMOYEHHBIE paccMaTpuBaTh B COOTBETCTBUU C
3aKOHO/JATeNbHBIMU akTamMu PecnyOnuku Kazaxcran yronoBHble jaena, aena o0
aIMUHUCTPATUBHBIX MPABOHAPYIICHUSIX B OTHOLIEHUM HECOBEPIIECHHOJETHUX U
rpaXJaHCKue Jeja, 3arparuBaimoniyue ux HHTepechl. JlaHHBIM YKa3 co3nail
HOPMAaTUBHYIO 0a3zy Uis JajdbHEHIIEero pa3BUTHS IOBEHAJIBbHOW IOCTULIMM B
Pecny6sinku Kazaxcran.

Otum ke Ykazom ['nmaBa rocynapctBa omoOpun Konmeniuio pa3BuUTHS
CUCTEMBbI I0BeHaJbHOM rocTuiuu B Pecriyonuke Kazaxcran va 2009-2011 TOIBI%.

B 2012 r. Ykaszom Ilpesunenta PK ot 4 ¢eppans 2012 roma Ne 2663 6b11m
00pa3oBaHbI:

1) CrIeIUAIU3UPOBAHHBIC MeKpalOHHbIE CyZbl o Jenam
HECOBEPIICHHOJICTHUX B AKMOJHMHCKOM,  AKTIOOMHCKOH,  ATBIpayCKOH,
Kamobbinckoi, 3anagHo-Kazaxcranckoit, Kaparangunckoit, Kocranaiickoi,
Kei3buiopaunckoit, Manrucrayckoi, IlaBnomapckoii, CeBepo-KazaxcTtanckoi u
IOxH0-Ka3axcTaHckoit 001aCTIX;

2) CrielUaIM3UPOBAHHBIE MEKpalOHHbIE CyJbI o nenam
HECOBEPIICHHOJICTHUX AnMatuHckoii obOmactu Ne 1 mw Ne 2, Bocrouno-
Kazaxcranckoit obmactu No 1 u Ne 2,

B roBeHanpHBIX CyAax pacCMaTpUBAIOTCS YIOJOBHBIE, Tpa)XAaHCKHE U
aIMUHHCTpaTUBHBIE Jena. Crennaln3upoBaHHbIE MEXXPAaOHHBIE CYABI IO J€jIaM
HECOBEPUICHHOJIETHUX PACCMATPUBAIOT M Pa3pelialoT TpaxJAaHCKHE Jena IIo
copaM 00 OMpeeNIeHNH MeCTa >KUTEIbCTBA PEOCHKA; OIPEACIICHUH MOpsIKa
OOIIIEHHS POIUTENIA ¢ PEOCHKOM M OTOOpaHUU peOeHKa, HAXOMAIIEeTrocs Y APYTUX
JUIT; 00 ONpeeNIeHNH MeCTa KUTEIhCTBA peOCHKA MpHU BhIe3Ae peOCHKA ¢ OTHUM
U3 POJIUTEIIEH 3a MPEIEIIbl CTPaHbl HA MOCTOSSHHOE MECTO KUTEIbCTBA; O JIUIICHUU
(orpaHMuYeHUH) W BOCCTAHOBJIEHWU POJUTEIBCKUX TMpaB;, 00 YCHIHOBJICHUU
(ynmouepenuu) pebeHKa W €ro OTMEHE;, O HAINPABJICHUH HECOBEPIICHHOJETHUX B
CHeIMaTbHBIC OPTaHU3aIllMK 00pa30BaHUS WM OPTraHU3AIMU C OCOOBIM PEKUMOM
COJZIEpKaHMsI; [0 CIIOpaM, BOZHUKAIOIINM K3 ONEKH U MONEYUTENhCTBA (MIATPOHATA)
HaJl HECOBEPILIEHHOJIETHUMU; 00 YCTAHOBJIEHHUH OTIIOBCTBA HECOBEPIIEHHOJIETHETO

! Vka3 Ipesunenta Pecny6nuxu Kasaxcran «O6 o0pasoBaHuMM — CIENMATUM3UPOBAHHBIX MEXKPAHOHHBIX
CyIOB TIO JIeTaM HECOBEpIIEHHONETHHX». AcraHa, Akopma, 23 asrycra 2007 roma. Ne 385//Yka3 Ilpesmmenra
Pecniyonmmkm Kaszaxcran ot 23 asrycra 2007 roma Ne 385 «O0 o0pa3oBaHMH CIIENAAIN3NPOBAHHBIX MEXPANOHHBIX
CYJIOB II0 JeJIaM HecoBepiieHHoneTHux» (zakon.kz)

2 Yka3 [Ipesunenra Pecrryonmku Kazaxcran «O KoHnennuu pa3BUTHS CHCTEMBI FOBEHATBHONW IOCTHIIUH B
Pecybnuke Kazaxcran Ha 2009-2011 romer». Acrana, Axopaa, 19 asrycra 2008 roma. Ne 646// Yxa3 [Ipe3unenra
Pecniyonmmkm Kazaxcran or 19 asrycra 2008 roma Ne 646 «O KoHrenmu pa3BUTHSI CUCTEMBI FOBEHAIBLHON FOCTUIINHT
B PecriyOimke Kaszaxcran Ha 2009-2011 romusny (zakon.kz)

3 Vxkas Ilpesunenta Pecnyonukn Kasaxcran or 4 ¢espans 2012 roma Ne 266 «O6 o0pa3oBaHMH
CICTHATI3UPOBAHHBIX MEXPAaHOHHBIX CY/IOB IO JIe]IaM HECOBEPIIICHHOJICTHUX W BHECCHUU M3MEHECHUI B HEKOTOPEIC
ykassl Ilpesunenta Pecnyonmuku Kaszaxcraw»//O0 00pa3oBaHHM CrENMATU3UPOBAHHBIX MEKPAHOHHBIX CYJIOB I10
JIeJlaM HECOBEPIIEHHOJIETHUX M BHECEHHM M3MEHEHMH B HeKOoTOpble ykasbl Ilpesmmenra PecnyOnmku Kaszaxcran

(uchet.kz)
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Y B3BICKAHUM C HEro ajlMMEHTOB; MO 3asiBJICHUAM 00 OIpPaHUYCHUU WJIU JUIICHUU
HECOBEPIIECHHOJIETHET0 B BO3pACTe OT YETHIPHAIATH 10 BOCEMHAIIATH JIET IIpaBa
CaMOCTOSITEJIbHO  paclopsDKAaThCSl  CBOMMM  JIOXOJaMH; 00  OOBSBICHUU
HECOBEPIIICHHOJETHETO  IMOJHOCTBIO  JE€ECNOCOOHBIM  (dMaHcumanus); o0
YCTAaHOBJICHUU OTIIOBCTBA M O B3bICKAHMM AaJTUMEHTOB B MPOIEHTHOM OTHOIICHUU
WU TBEPION JCHEKHOW CymMMe Ha coJiepkaHue peOeHka; 00 YMEHbIICHUU
pa3mepa IMMEHTOB; 0 3aIuTe TPYJOBBIX, KUIUIIHBIX ~ TIpaB
HECOBEPIICHHOJETHUX; O BO3MEIIEHWU BpeAa, MNPUUYUHEHHOTO COBMECTHO
HECOBEPIICHHOJIETHUMHU W COBEPIICHHOJIETHUMHU, B TOM UHCIE C Yy4acTUEM
HEJIEeCIOCOOHBIX UJIN OTPAHUUYCHHO JIEeCIIOCOOHBIX COBEPIIICHHOJIETHHX.

[To xomaraiicTBy 3aKOHHBIX MPEIACTABUTEJICH HECOBEPILCHHOJETHErO JIHIa
7iena, OTHECEHHBIE K TTOJICY/THOCTH CIECIIMATU3UPOBAHHOTO MEKPAHOHHOIO Cy/la 1Mo
Jiej1aM HeCOBEPIIEHHOJIETHUX, MOTYT PACCMAaTPUBAThLCS WJIK MOTYT OBITH MEPEIaHbl
palioHHOMY (TOPOJICKOMY) Cyay MO MECTY XKUTEIhCTBA (Hax0XAeHUs) peOeHKa, 3a
UCKIIFOUCHUEM JIEJI, TIOJICYAHBIX PaOHHBIM (TOPOJCKHMM) CyJlaM, HaXOJSAIIUMCS B
npejeNnax ropoja pecrnyoMKaHCKOTO 3HAYEHUSI U CTOJUIIbI, 00JIACTHBIX IIEHTPOB.
XoaaTalCcTBO MOXKET OBITH MOJAHO JI0 OKOHYAHMSI MOJITOTOBKHU Jieja K CyJe0HOMY
paszouparenbctBy (4.3 cT. 27 I['TIK PK).

B aamunuctpatuBHOM mopsnuke, B coorBeTcTBHM ¢ Kogekcom 00
aIMAHUCTPATUBHBIX paBoOHApyHIeHUAX , CyJIbH CTIIeIUATU3UPOBAHHBIX
MEXpalOHHBIX CYJOB IO JIeJIaM HECOBEPIIEHHOJIIETHUX PACCMAaTPUBAIOT JI€Ja:

- 00 aJIMUHUCTPATUBHBIX MIPaBOHAPYIICHUSX, COBEPIIECHHBIX
HECOBEPIUICHHOJIETHUMU, IPEAYCMOTPEHHBIX CT.CT.435,
436 (4.3), 438 (4.440 (u.3), 442 (u.3), 448 KoAll PK;

- 00 aAMUHUCTPATUBHBIX MPABOHAPYIIEHUSX, MPEAYCMOTPEHHBIX CT.CT.127,
127-1, 128, 129, 130, 131, 133, 134, 135, 430 (u4.2), 663 KoAII PK.

Cynpu BepxoBHoro Cyma, 00JacTHBIX M TPHUPABHEHHBIX K HHUM CYJIOB,
paliOHHBIX YW  TOPUPABHEHHBIX K HUM CYJOB  pacCMaTpuUBaIOT  JIela,
npexycmotpennbie ¢T.653 KAII PK, o dakTax mposiBjeHUs HEYBaXEHUS K Cyly CO
CTOPOHBI MMPUCYTCTBYIOUIETO B MIPOIIECCE JINIA, YCTAHOBIEHHBIX B X0J/I€ CYJeOHOTO
pasbupatenbctBa (4.3 c1.684 KoAll PK).

Uto KacaeTcs YroJIOBHOTO CYJIONPOM3BOJCTBA, TO IOBEHAJbHbBIE CY/bI
CO3JJaHbl KakK CyJIbl KOMIUIEKCHOW IOPUCIHUKIUU, K TMOACYAHOCTH KOTOPBIX
OTHECEHBI YTOJIOBHBIE nena 0 MPECTYIUICHUSX, COBEPILIEHHBIX
HECOBEPILICHHOJIETHUMH, U YTOJIOBHBIE J€Jla O MPECTYIJICHUSX, HapyIIaloluX
npaBa HecoBepiieHHOJeTHUX. B coorBerctBuu co cr. 307 VYIIK PK
CIICLIMATIM3UPOBAHHBIM MEXPAWOHHBIM CyJ MO JI€JlaM HECOBEPIICHHOJIETHUX
JEUCTBYET B KaUE€CTBE Cy/a MEPBOM MHCTAHIUU, KOTOPOMY MOJCYJAHbI YTOJOBHbIE
nena:

1) 00 YTOJOBHBIX paBOHAPYIICHUSX, COBEPIICHHBIX
HECOBEPIICHHOJIETHUMH, 32 HUCKIIOYEHUEM [IeJl, OTHECEHHbIX K MOJCYJIHOCTH

! Konexe Pecny6mukn Kasaxcran 06 aJMMHUCTPaTHBHBIX MPAaBOHAPYIIEHUSX OT 5 mions 2014 roma Ne 235-
V 3PK (c u3MeHEHWSMH U JONOJHEHWSMH 1Mo coctosamio Ha 06.02.2023 r1.) //KOAIT Konekc 06
aJIMAHUCTPATUBHEIX npasoBoHapymennsx PK 2023 (zakon.kz)
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CIECUUATIM3UPOBAHHOTO  MEXpPAMOHHOTO  cyAa 1O  YrOJOBHBIM  Jiejawm,
CIEHUATIM3UPOBAHHOTO MEXPAHOHHOTO BOEHHOI'O Cy/Aa IO YrOJOBHBIM JejiaM U
BOGHHOTI'O CyJla TapHU30HA;

2) 00 yroJIOBHbIX NMPAaBOHAPYLIEHUAX, TPEAYCMOTPEHHbIX CcT.cT. 106 (. 11)
g, 2), 107 (. 8) 4.2),122 (u.1-2), 124 (4. 1-2), 132 (u.1-2), 133, 134, 135 (u.1, 2,
3), 136, 137, 138, 139 (B yacTH HEHCIIOJHEHUS O0A3aHHOCTEH IO YIUIaTe CPEICTB
Ha cojiepkanue aeteit), 140, 141, 142, 143 u 144 YK PK.

B craguu wucnosiHeHHs TPUTOBOpa CIEIUATU3UPOBAHHBIC MEXpPallOHHbBIC
CylIbl MO JejlaM HECOBEPIICHHOJETHUX pacCMaTPUBAIOT IO OTHECEHHBIM K UX
NOJCYAHOCTH JieJIaM BONPOCHI, YKa3zaHHble B cT. cT. 475 u 476 YIIK PK. B
cinyyasx, npenycmorpeHHsix YIIK PK, cnenuanusupoBaHHbie MeXpalOHHBIE
CYJIbl TIO JIeJlaM HECOBEPIIICHHOJETHUX MO OTHECEHHBIM K WX MOJICYTHOCTH JejaM
paccMaTpuBaIOT XOJaTaicTBa O BO30YXKIEHUM TMPOM3BOJICTBA IO BHOBB
OTKPBIBIIUMCS 00CTOSATENIHCTBAM. VYronoBHoe Jeno, NOJICYAHOE
CIIEUATIM3UPOBAHHOMY MEXKPAaHOHHOMY CyAy IO JieJlaM HECOBEPIICHHOJICTHHUX,
MOET OBITh TEpeJaH0 Ha PAacCMOTpPEHHUE cyAa OOIIel FOPUCAMKIIUUA B CIIydasXx,
npenycmotpennbix cr. 317 YIIK PK.

AJTMUHHUCTPATHBHOE CYJIOTIPOU3BOJICTBO. [IpornieccyanbHO-TIpaBOBas
JISTUTUMHOCTh aIMUHHCTPATUBHOTO CyAOMpou3BojcTBa B Pecnybnuke Kazaxcran
3akperieHa B 1.3 ct.3 K3PK «O cyne6Hoit cucteme u craryce cynaei». OmgHako
UCTOpPHUS CYIIECTBOBAHUSA M JIESITEIBHOCTH AJIMUHHUCTPATUBHOW FOCTULIMM HMEET
CBOM OCOOEHHOCTH, B OTJIMYHE OT CYyIOB TPa)XIaHCKO-TIPABOBOM M YrOJIOBHO-
npaBOBOM FOpUCIUKIUUA. CUUTAETCSA, YTO aJIMHHUCTPATHUBHBIX CYJOB HE MOXKET
ObITh B TOTasuTapHOM Tocynapctse. [loaTomy B Kazaxckoit CCP cneunanuzanus
cyneOHON AesATeTbHOCTH MMesla MecTo Tocie BBefeHus B 1990 romy 3akoHOM
Kazaxckoii CCP «O cynoyctpoiictBe Kazaxckoit CCP» momxHOCTH cyAed Mo
aIMUHHUCTPATUBHOMY M HCHOJHUTEIbHOMY MPOU3BOJACTBY IMPU PAlOHHBIX
(ropozickux) HapOHBIX cynax. K uX KoMIeTeHIIMN OTHOCUIIOCh PACCMOTPEHHUE JIET
00 aIMUHUCTPATUBHBIX TPABOHAPYIICHUSIX.

HenponomxkurensHoe BpeMs B KazaxcraHne cyiecTBoBaja cuctemMa apouT-
pakHBIX CynOB BO riaBe ¢ Beiciium ApOutpaxusiv Cynom PK. Crateeii 1 3akona
PK ot 17 suBapst 1992 r. «O6 apoutpaxkuom cyae Pecnmy6nuku Kazaxcran» Obu1o
3aKpemieHo, u4To apbutpaxuweiii cya PecmyOmukm Kaszaxcran —siBhsiercs
CaMOCTOATEIbHBIM, HE3aBUCHUMBIM OpraHoM CyJeOHoi Bmactu PecrmyOnuku
Kazaxctan 1o pa3pelieHuo CIOpOB, BO3HHUKAKOIMIMX B SKOHOMHYECKHX
OTHOILCHHUSAX ¥ B IIPOLECCE YIIPABICHUS MU,

[TpuopureTHbie 3amaun cyneOHON cucTteMbl Obn onpeneneHsl B 2001 r. Ha
TPEThEM Che3Jie Ccyaed pecnyOnaukn. B uncime mx Obuta IocTaBiieHa 3ajada
MPOJOKUTH PabOTy MO MO3TAMHOMY CO3/JaHUI0 CHCTEMBbI CHEIUATU3UPOBAHHBIX
CYZIOB, B IEPBYIO OYEPE]ib, IKOHOMUUECKUX U aJIMUHUCTPATUBHBIX.

[TocTpoenune cucTteMbl CHEUUATU3UPOBAHHBIX aJMUHUCTPATUBHBIX CYAOB B
Kazaxctane nHavasnoch ¢ ux (pOpMHUpPOBAHHEM B HKCICPUMEHTATHLHOM MOPSIKE B

1 Omipani XK.O. CynebHas BIacTh B rocylapcTBEHHOM MexaHusMe PecnyOmuku Kaszaxcran. Tuccepranus
Ha COMCKAaHWE YICHOW CTEIICH! KaHIuaaTa Iopuand. HayK. — Asomartsl, 2006, ¢.73.
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ropoaax Actane u Anmatbl. J[esSTeIbHOCTh IKCIIEPUMEHTAIBHBIX CYJ0B MOKa3aja
BBICOKYIO A(PGEeKTUBHOCTH W  KayeCTBO OTMPABJICHUS MPABOCYIUS  MpHU
paccMOTpeHHMH Jie1 00 aJIMHUHHUCTPATHUBHBIX IPABOHAPYIIEHUAX. YKa30M
Ipesugenta PK or 9 cenrabps 2004 r.! 6weulo o6paszoBano 29
CHIEUAIU3UPOBAHHBIX MEXPANOHHBIX aIMUHUCTPATUBHBIX CYJIOB.

Jlorvka neWCTBYIOIIETO 3aKOHOJATEIbCTBA HEJBYCMBICICHHO HaIpaBlieHA
Ha OpraHu3aliil0 U COBEpIICHCTBOBaHME B KazaxcTaHe chnenuaibHOTO
aJIMUHUCTPATUBHOTO mpaBocynus. M 3To columaibHO OmpaBJaHO T.K. CETOIHS,
KOTJIa IJ1aBHBIE 3aJ]Ja4l CTAHOBJIICHHS CYJ€OHOM BIIACTH YK€ PEIIEHBI, CIAEAYIONTUM
[IaroM MOJKET CTaTh YIJIyOJeHHWe W pa3BUTHE TOTCHIMANa, 3aJ0KEHHOTO B
M30paHHON MOJIeNu TpaBocyAus. BikuBieHrne aIiMUHUCTPATUBHOTO MPABOCYAMS B
CylIeOHYIO CUCTEMY CTPaHbl CO3BYYHO TAKXKE HUJIE€ M XOJY aJMUHUCTPATUBHBIX U
nosutuyeckux pepopm B Pecnybnmke Kazaxcran.

B mnpocroii umee co3maHus aIMHUHUCTPATUBHBIX CYJIOB Ha cCaMOM Jefie
COIIUIUCH JBa II00ABHBIX aCTIEKTa TOCYAaPCTBEHHO-TIPABOBOTO CTPOUTEILCTBA Ha
coBpemeHHOM dtane. IlepBoe - pedopmupoBaHHE CHUCTEMBI TOCYAapPCTBEHHOMU
BIacTd. BTopodl - mpojoimkeHHWe TMpaBoBOM pedopMbl, HAMpPABICHHON Ha
obecriedeHre NpaB ¥ CBOOOJ IPAKNAH, MyTeM YKpEIUIeHUs CYAeOHBIX TapaHTuiiZ.
B aTuX ycnoBUsX aIMUHUCTpPATHUBHBIE CYIbl NMPHU3BaHBI HE TOJIBKO Pa3rpy3UTh
CyZibl OOIIIEeH IOPUCIUKIIMU OT HEIOMEPHBIX HArpy30K, CTaTh OJIMKE U JIOCTyITHEE
rpakaHaM, KOTOpbIe CMOTYT OoJsiee KBaTM(DUIIMPOBAHHO O0ECTIEUUTH 3aIIUTY HUX
npaB ¥ CcBO0OOJA, HO M OOECNEYUTh HUCTUHHBIA TMPABOMOPSAOK B CHCTEME
UCIIOJIHUTEIBHOM BIACTH, CTAaTh CBA3YIOUIMM 3BEHOM BO B3aUMOOTHOIICHUSIX
MEXTy TOCYAapCTBOM U UHAMBUIOM.

I'paxxgane, kak CyOBEKThl AaIMUHUCTPATUBHBIX MPABOOTHOIICHHUM, a TeM
OoJiee, NEMUKTHBIX, SBISIOTCS Hanbosee BaXXKHOM KaTeropueil CyObhEKTOB, OJIHAKO
OTBETCTBEHHOCTBHIO OPraHOB BIIACTH M YMPABICHHUS TeEpell TpakIaHaMH pOJb
aIMUHUCTPATUBHON IOCTUIIMM HE OTpaHWYUBaeTcs. MHCTUTYT aiMHUHHCTPATUBHOMN
IOCTULIMM OXBATHIBACT TAKKE OTHOIICHHS, CKIIAABIBAIOIINECS MEXKY:

- BBIIIECTOSANMMU U HIKECTOSAIIMMU OpraHaMu HMCIOJHUTEIbHOW BIACTH
(BEpTUKAJIbHBIE);

- paBHO3HAYHBIMH, HE TMOJYMHEHHBIMH JpPYyr JPYyry, OpraHamu
WCIIOJIHUTEIBHOM BIIACTU (TOPU30HTAIBHBIE);

- OpraHamMu WCIIOJHHUTEIbHOW BIIACTM W HE HAXOASIIUMHUCS B UX
MOMYMHEHUN TPEANPUATHIMH, YUIPEKICHUSIMU, OpPTraHU3ANMSIMU (KOHTPOJIBHHO-
HaJ[30pHbIE (DYHKIIMU TOCYJaPCTBEHHBIX OPTaHOB);

! Vxa3 Tlpesunenta PecnyOmuxu Kazaxcran or 9 cenrsops 2004 roma Ne 1437 «O6 obpazopaHuu,
peopraHm3ayy ¥ yIpa3IHEeHHH HEKOTOPBIX PaOHHBIX M MPHUpPaBHEHHBIX K HUM cymoB Pecrmybmmku Kazaxcram»//
VYxka3 [Ipesunenra Pectiyonukn Kazaxcran ot 9 cenrsops 2004 roma Ne 1437 «O0 ob6pa3oBaHNK, peOpraHu3aiiyl 1
yOpa3JHEHUN HEKOTOPBIX PAHOHHBIX M IPUPABHEHHBIX K HUM cynoB PecniyOinuku Kazaxcrany (zakon.kz)

2 Tlocnanme Ilpesumenta Pecny6nmku Kasaxcram H.A. Haszapbaesa mapomy Kasaxcrama «Poct
6narococrostHus rpaxaaH Kazaxcrana - T1aBHas LeNb TOCYAAapCTBEHHOW monuTukm» (ActanHa, 6 ¢espans 2008
roma) /I Hocmanwe Ilpesmmenta Pecriyomumku Kasaxcram H.A. Haszapbaesa mapomy Kasaxcrana «Poct
Omarococrosiaus rpaxkaad KasaxcraHa — riaBHas IENb FOCYIAapPCTBEHHON moinuTtukm» (Acrtana, 6 despais 2008

rona) (zakon.kz)
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- WUCIOJHUTEJIBHBIMHA  OpraHamMu  TOCYJapCTBEHHOM  BJIACTH U
WCTOJIHUTEIbHBIMU OpraHaMHU MECTHOTO CaMOYIIPABJICHUS;

- WUCHOJHUTEJIBHBIMM  OpraHaMu  TOCYJapCTBEHHOM  BJIACTH  H
HErOCyAapCTBEHHBIMHU OPTraHU3AIUsAMU;

- OpraHamMu rocyJIapCTBEHHO-UCIIOJIHUTEILHOM BIIACTH U FPaXKJaHAMMU.

Ha coBpemeHHOM 3Tare opranbl aIMAHUCTPATUBHOM OCTUIIMUA OTHOCSTCS K
cyneOHOM BeTBHU BiacTU. PaznuyaroT Tpu MoJiend aIMUHUCTPATUBHOMN IOCTUIIUU:

- KOHTUHEHTAJbHYIO (HAIMYUE CUCTEMBI CIICIIUATU3UPOBAHHBIX CYJIOB);

- aHIJIO-aMEPUKAHCKYI0 (IIMpOKash KOMIETEHIMS OOIUX CYAOB IO
PACCMOTPEHUIO aJIMUHUCTPATUBHBIX CIIOPOB C YYaCTUEM T'paXK/IaH);

- CMEIIaHHYK (YacTh aJMHUHUCTPATUBHBIX CIIOPOB paccMaTpUBaCTCS
OOIIIMMHU CyJlaMH, OTYACTH — CIIEIUATIM3UPOBAHHBIMU, HanipuMep, B Hugepinanmax).

[MToncynunocts anmunuctpatuBHbiX Aen omnpeneneHa AIIIK PK. Cymam B
NOPSJKE aIMUHUCTPATUBHOTO CYAOMPOU3BOACTBA MOACYAHBI CIIOPHI, BHITEKAIOIINE
U3  MyONMYHO-TIPaBOBBIX  OTHomieHu#, mpeaycmoTpennoie  AIIIIK  PK.
AJIMUHUCTPATUBHOE CYAOMPOU3BOJICTBO OCYIIECTBISACTCS CHEIUATU3NPOBAHHBIMU
paifOHHBIMY ¥ IPUPABHEHHBIMU K HUM aJMUHUCTPATUBHBIMU CyaMu’,

I[lo  3asBieHMI0O  uWCTUA  J€la, OTHECEHHblE K  MOJCYIHOCTH
CIIECLIMATU3UPOBAHHOTO PAOHHOTO U MPUPABHEHHOTO K HEMY aJIMUHUCTPATUBHOTO
Cyla, MOTYT paccMaTpUBaThCsi CYIOM MO MECTy JKUTEIbCTBA HCTHA, 3a
UCKIIFOUEHUEM  JIeJI, MOJACYOHBIX  CHEUHAIU3UPOBAHHBIM  pPAaliOHHBIM U
OPUPABHEHHBIM K HUM aJMUHUCTPATUBHBIM CyJaM, HaxoIs[IIMMCS B Ipeaenax
rOpOJIOB PECIyOJIUKAHCKOTO 3HAYEHUS U CTOJMIIBI, 00JIACTHBIX IEHTPOB (1. 1-2
ct.102 AIITIK PK).

Crnenuann3upoBaHHBIA MEKPAWOHHBIA AJIMUHUCTPATUBHBIA CYJ CTOJMULIBI
paccMarpuBaeT MCKM MHBECTOPOB, ykazaHHbIX BI.1-2 cT1..27 I'TIK PK, mno
00KaJOBaHHWIO  AaJMUHHUCTPATUBHBIX AaKTOB, AJMUHUCTPATUBHBIX JIEWCTBHIA
(6e3nelicTBHs) aAMUHUCTPATUBHBIX OPraHOB, AOJKHOCTHBIX Juil (1.3 cT.102
AIIIIK PK).

BoeHHble cynpl paccMaTpUBalOT aIMUHUCTPATHBHBIE Jl€Jla MO HCKaMm
BoeHHocHyxamux Boopyxkennsix Cun PK, ngpyrux BoOWCK M BOHMHCKHX
dbopMupoBaHU#, TpakaaH, MPOXOIAIINX BOEHHBIE COOPBI, €CIIM OTBETYUKOM
SIBJISIFOTCS. OpraHbl BOSGHHOI'O YIIPABJICHUSI, BOMHCKAs 4acCTh, 34 UCKIKOUYCHHUEM JET,
MOACYAHBIX JPYIrMM CHELHAJIU3UPOBAaHHBIM cynaM. Eciu Ha Teppuropuun
COOTBETCTBYIOIIEH aIMUHUCTPATUBHO-TEPPUTOPUATIBHON €IUHUIIBI HE 00pa30BaH
BOCHHBIM CyJl, OTHECEHHBIE K €ro IMOJCYJHOCTH aJIMUHUCTPATUBHBIE [€Ja
paccMaTpUBarOTCS CIIEHUATU3UPOBAHHBIMU PAHOHHBIMU U MPUPABHEHHBIMU K HUM
aIMUHUCTPATUBHBIMU cygaMu B mopsnke, ycrtaHoBieHHoM AIIIIK PK (ct.103
AIIIIK PK).

OGmacTHBlE W  TPUPABHEHHBIE K HHUM  CyIbl  pacCMaTpUBAIOT
aJMUHUCTPATUBHBIC JieNia B anesuisiimonHoM nopsiake (ct.104 AIITIK PK).

! Va3 Tlpesunenta Peciyonukn Kaszaxcran ot 26 susaps 2021 roma Ne 500 or 26 smBaps 2021 roma «O
CTeMANM3UPOBAHHBIX aJMHHUCTPATUBHBIX cyaax»//Yka3 llpesunenra Peciyonmkn Kasaxcran ot 26 sHBaps 2021
roga Ne 500 «O coenmaan3npoBaHHBIX aIMAHUCTPATUBHEIX cymax» (zakon.kz)
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Bepxosnbiii Cyn PK o npasunaMm cyna nmepBoid MHCTaHLIIMM PACCMATPHUBAET
aJMUHUCTPATUBHBIC Jlefla 00 OCMapuBaHUU PEIICHUN U JehcTBUil (Oe3neicTBuUS )
entpansHoit u3dbupatenbHoil komuccuu PK, permennii u aeiictBuii (0e3aeiicTBUS)
HentpansHoit komuccuu pedepennyma (1.1 ct.105 AIITIK PK).

CyneOHble aKkThl 10 aJAMUHUCTPATUBHBIM JieJlaM B KacCAI[MOHHOM IOPSIKE
nojiexar paccmorpenuto B Bepxosanom Cyne PK (1.2 c1.105 AIIIIK PK).

B Bepxosnom Cyae PK cormacho cr. 18 K3PK «O cyneOHoil cucreme u
cratyce cynei PecnyOnuku Kazaxctan» crnopbl B MOpsJKE MPOU3BOJACTBA IO
aIMUHUCTPATUBHBIM  JI€JlJaM  paccMaTpUBAIOTCA CYIAEOHOW  KOJJIErMed 1o
aMUHUCTPATUBHBIM JICJIaM.

B cootBerctBUM co c1.106 AIIIIK PK agMuHucTpaTuBHBIC Aena MOJJIEKAT
PaCCMOTPEHHUIO 1O MECTY BBIHECEHHS aJIMUHUCTPATUBHOTO aKTa WM MO MECTY
HaXO0XXJICHUSI OTBETUYHKA.

AIMUHHCTPATUBHBIA aKT, BBIHECEHHBIM 3a mipefenamu PecnyOnuku
KazaxcraH, moajiexuT pacCMOTPEHUIO B CHCIUATU3UPOBAHHOM MEXPallOHHOM
aIMAHUCTPATUBHOM CY/I€ CTOJIHUIIBI.

AJMUHHUCTPATUBHBIN aKT, BBIHECEHHBINH B (hOpME JIEKTPOHHOTO JOKYMEHTA,
paccMaTpUBAETCS 10 MECTY KHUTEIbCTBA (HAXOXKIACHUS) UCTIIA.

Hck kK aaAMUHUCTPATHUBHOMY OpPraHy, BBITEKAIONMIUNA W3 JIESITCIIBHOCTH €Tr0
TEPPUTOPUATIBHOTO noApa3aeacHusl, dbunuana, PEACTaBUTEIIbCTRA,
NPEIBSBISECTCA B CYJ IO MECTY HAXOXKIACHHUS TEPPUTOPUATILHOTO TOIpa3/ieieHus,
¢dunmana, mpeacTaBUTENbCTBA.

B coorBercTBUM ¢ AHamuM30M  OTIpaBIEHUS MPABOCYAHS CyAaMH
pecnyOiIuKd MO0 aIMUHUCTPATUBHBIM JeiaMm 3a 12 MecsaneB CyneOHOM KOJIeTuu
no agMuHUCTpaTuBHBIM nesiam BC PK 2022r.! ¢ MOMeHTa BBeIEHHUS B JCHCTBHE
AJIMUHUCTPATUBHOTO TporeaypHo—mporeccyanbHoro kojekca (AIIIIK) B cyas
pecniyosmku moctynuiio 27 629 uckos (2021 rox — 14 469, 2022 rox — 13 160
HICKOB).

3a roxg BHEApEHHsS AAMUHUCTPATUBHOW IOCTHIIMM CyJaMU  BCETo
okoH4eHO 24 613 nen, mim 89% (2021 rox — 12363, 2022 rox —12 250 nen):

- ¢ BeiHeceHueM pemienust — 8 559, nmm 35% (2021 rox — 4 161, 2022 rox —
4 398 nen);

- BO3BpalleHneM HcKoB (0e3 yuera nmpumupenuns) — 11 805, wu 48% (2021
ron - 6 125, 2022 ronm — 5 680 men). M3 HUX B CBSI3UM C OT3BIBOM
ucka 5399, wim 46% (2021 rox — 2450, 2022 rox — 2949).

- npumuperrem — 3413, wim 14% (2021 rox — 1 414, 2022 rox — 1 999 nen).

- HarpaBJieHo 1o moAcyaHocTH — 397, niam 2% (2021 rox — 223, 2022 rox —
174)2.

! Ananu3 oTmpapiieHHs OpaBOCYAUs CyJaMH PECHyYOIUKM 110 aAMUHUCTPATUBHBIM JenaM 3a 12 Mecsues (¢
pa36uBkoii Ha momyromms) (CyneOnas komrerus mo agmuHucTpatuBHBIM nenam BC PK, vosOps 2022 roma)//
AHaJn3 OTIpaBlIeHUs NPABOCY/IHS CYJIaMU PECITYOIHKH 110 aJIMUHUCTPATUBHBIM JieiaM 3a 12 mMecsieB (¢ pa3OuBKOi
Ha nonyromust) (Cynebnas kowterus no agmuancrpatusHeiM enaM BC PK, Hos0ps 2022 roma) (zakon.kz)

2 AHanu3 OTHpaBJIeHHs IPABOCY/IHS CyJaMH PECITyOIMKH M0 aMMHUCTPATHBHBIM JIeaM 3a 12 Mecsues (¢
pa36uBkoii Ha momyromgusa) (Cynebuas xomrerus mo ammuHucTpaTuBHBIM neinam BC PK, nosOps 2022 roma)//
AHaJu3 OTIpaBlIeHUs TPABOCYIINS CYIaMU PECITYOIHKH 110 aIMHHUCTPATHBHBIM JieiaM 3a 12 mMecseB (¢ pa3OuBKOi
Ha nonyroaus) (CynebHas koswterus no agmuancrpatusHbIM enaM BC PK, Hos0ps 2022 roma) (zakon.kz)
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[ToMmuMO CcyAeOHBIX HCIOJHUTENEH, OTBETUMKAMU 10 aIMUHUCTPATUBHBIM
JiejaM 3a4acTyro BBICTYIAIOT LEHTpadbHbIe rocyaapcTBeHHbie opransl (L{I'O) u ux
TeppuTOpUaNIbHBIC TIoApa3zaeneHus: 9 666 uckos, nau 35% (2021 rox —5118, 2022
rog — 4548). Tlpokypatypa Takxe sBiIseTcs cTopoHoi mo 41 neny (uctem — 26,
otBeT4nK — 15). OcHOBHBIC TpeOOBaHMUS, IPEABSIBISEMbIC IPOKYPATYPOH, CBSI3aHBI
C OCHapuBaHHEM aJMHUHHUCTPATUBHBIX AaKTOB, TMPHUHATBIX MO pe3yjbTaTam
paccMOTpEeHHUs TOCYAapCTBEHHBIMU OpraHaMH aKTOB MPOKYPOPCKOTO Haa30pa, U
JEUCTBUM II0 OTKJIOHEHHUIO MPOTECTA, OTBETOB Ha IpeacraBieHusa. Hcku k
MPOKypaType CBSA3aHbl C OCHapUBAaHUEM TOCYJapCTBEHHBIMU OpraHaMU AaKTOB
IPOKYPOPCKOro Haazopal.

[IpuBeneHHasi CTaTHUCTUKAa TOKA3bIBAET, UTO TpakJaHAMHU TMPOU3BOJAUTCS
oO>xanmoBaHue nercTBUM (0e31eiCTBUSI) aIMUHUCTPATUBHBIX OPTaHOB Pa3JIMUHBIX
cthep u oTpacieil.

Ucxonst u3 xareropuii CriopoB, MOKHO MPUNUTU K BBIBOJIY, YTO HACYIIHBIMU
OCTAIOTCS MPOOJIEMBI, CBSI3aHHBIE C BOIMPOCAMHU, KACAIOUIUMHMCS 3€MJIU, XUIbI U
chepbl TOCyIapCTBEHHBIX 3aKynmoK. HauboJipliee mocTyIjaeHue HCKOB OTMEYaeTCs
B cyaax ropoaa Hyp—Cynrana — 107, Typkecranckoit — 104, Kocranatickoii — 69,
Axmonuuckor — 54, AnmatuHckoin — 52, JKamOwuickoit oOmactax —47. B
OCTaJbHBIX PErHOHAX T10KA3aTelb NOCTYIIEHHs BapbupyeTcs oT 16 10 382,

®uHaHcoBbIN cya. B coorBercTBUM ¢ YKa3zoMm [Ipesunenta PK ot 17 aBrycra
2006 1. Ne 158 «O06 oOpazoBaHUM CHEIUAIU3UPOBAHHOTO (PMHAHCOBOTO Cyja B
ropone AnMarte» OBUT CO3JaH M Hayal CBOIO JIESITEIbHOCTh  HOBBIM
CHEIUATM3UPOBaHHBIA (PUHAHCOBBIA cyna. JledaTenpHOCTh Cyna MpoUCXOouia B
TECHOW CBSI3U C JIeITEeNIbHOCTHhIO PernonanbHoro ¢guuancooro mentpa (POIIA),
JeNCTByOIIEro B cooTBeTCTBUU ¢ 3akoHOM PK «O pernonansHOM (GrHAHCOBOM
nenTpe ropoaa Anmarel» (nanee — 3PK 06 POLIA®).

B cBoro ouepenr POIIA co3man s pa3BUTHS pPBIHKA IICHHBIX OyMar,
oOecreueHus: ero MHTErpaluu B MEXKIYHAPOIHbIN (PUHAHCOBBIM PHIHOK, CO3JJaHUE
OJIarOMpUATHBIX YCJIOBHM Il TPHUBJICUYCHUS WMHBECTHIIMH U (OpMUPOBAHHE
MexaHn3Mma jauBepcudukanuu SkoHomuku Kazaxcrana. P®IIA wu HOBHIHU
(UHAHCOBBINA CYJ| CTANIH SIPKUM MPUMEPOM HMIUIEMEHTAIMH 3apyOeKHOW MOJIEIH
conmanbHON amantanuu (GUHAHCOBBIX MHCTUTYTOB ([yOam, Jlyonuu, Cunramyp).
bt JOCTUTHYTBHI JTOTOBOPEHHOCTH OO0 OpraHu3allid CTaKUPOBKU CYIeH
¢unancoBoro cyna POIIA B kommepueckoM cyne JIoHAOHA, a TakKe OKa3aHHUH

! Ananu3 oTmpaBiieHHs OpaBOCYAHUs CyIaMH PECYOIUKHU 10 aMUHHCTPATUBHBIM JeiaM 3a 12 Mecsues (c
paszouBkoit Ha momyromus) (CyneOHas komerus mo aamuHucTpatuBHBIM aenam BC PK, Hosi6pp 2022 roma)//
Amnanu3 oTIpaBJIeHMs IIPABOCY/IMsI CYIaMH peCyOIMKHY 110 aJIMUHUCTPATUBHEIM JjiejiaM 3a 12 MecseB (¢ pa30MBKOI
Ha nonyroaus) (Cynebnas komierus mo aamuancrpatusHeIM enaM BC PK, Hos0ps 2022 roma) (zakon.kz)

2 AHanu3 OTHpaBJIeHUs PABOCYMs Cy[daMH PECIyOIMKM 110 aAMUHUCTPATUBHBIM JenaM 3a 12 Mecsues (¢
pasz6uBkoii Ha monyroams) (CyneOnas komrerust mo agMmuHucTpatHBHBIM nenam BC PK, wosOps 2022 roma)//
AHanu3 oTIpaBJIeHMs IIPABOCY/IMsI CYIaMHU PECITYOIMKH 110 aJIMUHUCTPATUBHBIM JiejiaM 3a 12 Mmecsines (¢ pa3OuBKOM
Ha nonryroaus) (CynebHas koiuterus no aamuaucrparuBibiM gesiaM BC PK. Hos6ps 2022 rona) (zakon.kz)

% 3akonm Pecnyomuku Kasaxcran «O pervoHanbHOM (DMHAHCOBOM LIEHTpE Topoja AJMATh»
(c MI3MEHEHUSMU ¥ OTIOTHEHUSMH TI0 cOCTOSHIIO Ha 27.04.2015 1.). AcTtana, Axopna, 5 urors 2006 roma Ne 145-111
3PK. Yrparun cuiny B coorBerctBuu ¢ KoHcturynnonssiM 3akoHoM PK ot 7 mekabpst 2015 romga Ne 438-V//3akou
Pecniyonmmku Kasaxcran ot 5 mrons 2006 romga Ne 145-111 «O perno"aiabHOM (DMHAHCOBOM IIEHTPE ropoaa AJIMaTbD
(C U3MEHEHUSIMU U JIONOJIHEHUSIMH 10 cOcTOAHUIO Ha 27.04.2015 r.) (yrpatui cuiy)// (zakon.kz)
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skcnepTHOM nomomu?, B 3akone o POIIA 6b1 BbIIEIEH 0COOBIIA IPaBOBOM CTATYC
opranu3auuu:  «PernonanbHbli  (QUHAHCOBBIM  LEHTp TopojJa  AJMaThl
npeacTaBisger  co0OM  OcoObl  MpPaBOBOM  PEXKHUM,  PEryJIHPYIOUIUI
B3aMMOOTHOIIICHUS! YYACTHUKOB (PUHAHCOBOTO IIEHTPAa M 3aMHTEPECOBAHHBIX JIUII,
HaIlpaBJICHHBbIA Ha pa3BUTHE (uHAHCOBOro pbiHkKa PecnyOnmku Kazaxcrtan (ct.1
3PK 06 P®IIA).

B cootBerctBUM co cT.9 3PK 00 PDIIA criopsl yuacTHHUKOB (hUHAHCOBOTO
LIEHTpa U JieJa O peCTPyKTypu3aiuu (MHAHCOBBIX OPraHU3alM WK OpraHu3aIui,
BXOJSIINX B OAHKOBCKHI KOHTJIOMEpAT B KaueCTBE POAUTEIHCKONW OpraHu3aluu U
HE SBJISIIONIUXCS (PUHAHCOBBIMH OpPTaHU3ALUSIMU, B CIIy4asiX, MPEAyCMOTPEHHBIX
3akoHamMu PK, peryaupyronmMu ux JIeATelbHOCTh, Pa3peliaroTcs B CyJeOHOM
MOPSIJIKE.

I'TIK PK ObII 1OIOJHEH IOJOKEHHEM O TOM, 4YTO jejia 00 00’KaJloBaHUU
y4aCTHUKAMHU PETHOHAIBHOTO (DUHAHCOBOTO IIEHTpa JeucTBUil (0e31eicTBYS)
JIOJDKHOCTHBIX JIMI] U OPraHOB PErHOHAIBHOTO (PMHAHCOBOTO IIEHTpa AJIMATHI,
Ipyrue TpaXAaHCKUE Jena, €CJIM OJHOM W3 CTOPOH SIBIAETCA Y4YaCTHUK
(MHAHCOBOTO IIEHTpa, PAcCCMATPUBAIOTCS CIEIUATU3UPOBAHHBIM (PUHAHCOBBIM
CYJIOM.

duHAHCOBBINA CyJa CTaldl €IUHCTBEHHbIM B Pecrybnmuku Kazaxcran cymowm,
OCOOCHHOCTBIO KOTOPOTO SBISETCS 3aKpEIUICHHE 3a HUM CTaTyca OOJACTHOTO
cyna?, paccMaTpHUBAIOLNIEr0 TIPakJaHCKO-IIPABOBBIE CIIOPHl JIMIIb B IEPBOI
uHCcTaHIMu. Ctaryc 00JaCTHOTO cyJa MO3BOJMJI 00XaloBaTh €ro pereHus
HernocpecTBeHHO B BepxoBHoM cyze. Takoe opraHM3aliiOHHOE HOBIIECTBO OBLIO
oOyCIIOBIIEHO 3aJauyeld MaKCHUMAaJbHOTO VYIPOIIEHUS CYIONpPOU3BOJICTBA IS
MHBECTOPA, KaK 0COO0r0 YYaCTHUKA IPasKIaHCKUX MTPAaBOOTHOIICHUH.

B 2015 romy B uensx pgajdpHEWIIEH MoOAEpHU3AIMUA HAIMOHAIBHOMN
SKOHOMHUKH W B COOTBETCTBHH cO CT.CT. 17-1, 19 Koncrurynuonnoro 3akona PK
«O Ilpesunenre Pecnyonmku Kazaxcran» cBouM ykazom IIpe3maeHT mocTaHOBUI
co3nath MexyHapoaHbI (PUHAHCOBBINA LIEHTP «ACTaHa» HA TEPPUTOPUU TOpoja
Actansr’. Ilenpio coznanus M®IIA crano pacliMpeHue pbIHKa MHBECTHLUHA B
PecniyOonuke Kaszaxcran. 3a ocHOBY ObUIM B3STHI CTaHIAPThI BEAYIIMX MHUPOBBIX
(MHAHCOBBIX IIEHTPOB, B TOM 4ucie u onbiT PDIIA, mpuHIMOBI U HOPMBI
AHTJIMIICKOTO MpaBa ¢ UCMOJIb30BaHUEM AHTIIMMCKOTO S3bIKa B JEJIONPOU3BOICTBE
kak camoro IleHTpa, Tak W B CyAONpPOU3BOACTBE, HEMOCPEICTBEHHBIMU
Y4aCTHUKaMU KOTOPOTO CTaldl HHOCTpaHHble cynbu. Takum oOpazom, MOIA
coxpanmi 3a coboi HapabotanHytro PDI[A cucremy paspemnieHuss KOHMIUKTOB,
HEMOCPEJICTBEHHO  CBA3aHHBIX ¢ M®DIJA w ee  ydyacTHHUKaMHu B
CIEUUATIM3UPOBAHHOM CyAeOHOM opraHe. [ledaTenbHOCTh CyJa TECHO CBf3aHa C
neatenbHocThio MDA

1 ¥annranoea A. Cyj cKopblil, TOCTYIHBIN, GUHAHCOBBII (zakon.kz)

2 Vka3 Ilpesupenta PK or 17 asrycra 2006 r. Ne 158 «O6 00pa3soBaHMM CHENHATM3UPOBAHHOTO
¢uraHCcoBOrO cyaa B ropoae Anmatsn // CAIIIT PK. — 2006. — Ne 28. — Cr. 299

% Va3 Ipesunenta Peciy6nmkn Kazaxcran ot 19 mast 2015 roma Ne 24 «O MeskayHapoiHOM (PHHAHCOBOM
LeHTpe «AcTaHa» (C N3MEHEHUAMH 1 jononHeHusiMu ot 25.12.2015 r.)//CATIII Pecydnukn Kazaxcran, 2015 r., Ne
29-30, ct. 192
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[IpaBoBoif ananmu3 cratyca ¢uHaHcoBoro cyna MOIIA craButr psg
TeopeTuko-nmpaBoOBBIX BONPOCOB. B YacTHOCTH, COTVIACHO MPABOBOM HOKTPUH
OpraHM3alMyd OTEYECTBEHHOI'O NPABOCYAUs, OTPAXKEHHOW B 3aKOHOJATEIIbCTBE
PecniyOonukn KazaxctaH, Takoil cHenuaIn3upOBaHHBIM (UHAHCOBBIA Cyd He
BXOJUT B CYJeOHYIO CHCTEMY CTPaHbl U JCHCTBYET B 0COOOM CTaTyCe, UTO MPSIMO
3akperieHo B 1.2 cr.13 K3PK o M®IIA: «cyn LleHTpa He3aBuCcHM B CBOEH
NeSATeIbHOCTU U HE BXOJUT B cyAieOHyI0 cuctemy Pecnybnuku Kazaxcrany.

IIpu »TOoM mpencemarens W cyapn cyna LleHTpa Ha3zHadalTCs U
ocBoboxatotes Ilpesunentom PK mo pexomenmaumu Ymnpasistomero LenTpom
(n.3-1 c1.13 K3PK 0 M®OIIA).

Cyn M®ILIA (Llentpa) cocTOUT M3 ABYX MHCTAHIMI: Cy]l IepBOM MHCTAHLIUU
U aneUISIMOHHBIN CYJl M, HE OCYUIECTBIISIA YTOJOBHOTO W aJIMUHUCTPATUBHOTO
CYJIOIPOM3BOJICTBA 00J1a/1ae€T UCKIIOYUTEIbHON IOPUCIUKIIMEH B OTHOIIIEHUH:

- pacCMOTpPEHHMSI U  Ppa3pelICHUs CIOPOB, BO3HUKAIOIIUX  MEXKIY
yuactHukamu llentpa, opranamu llenTtpa u (WiM) WX HWHOCTpPaAHHBIMU
pabOTHUKAMH,

- paccMOTpEHHUsI W pPa3pelleHus CIOPOB, Kacarouluxcs Jr000# orepaiuu,
ocylecTBIIeHHOH B LleHTpe n nogunHenHou npasy Llentpa;

- pacCMOTpEHHUs] W pa3pelieHus CHOpoB, NepeaaHHbiXx cyay LleHtpa mo
cornamienuto ctopoH (1.4 ct.13 K3PK o MOIIA).

Pexxum opranuzanuu u aestenbHoctd @unancoBoro cyaa uinu Cyga MOIIA
npelcTaBisieT co0oil cCMMOMO3 MPABOBBIX MPUHILMIIOB M3 PA3IMYHBIX MPABOBBIX
CUCTEM, 110 HEKOTOPBIM MO3ULIUSAM HE COYETAIOIIMMHUCS APYyT ¢ ApyroM. Hanpumep,
COCTOSIIIMI IOl BHEIITHUM KOoHTposieM [Ipe3nnenra PK, oH He AelcTByeT B paMKax
€AUHBIX JUISI BCEX CY/JOB YCTAHOBJIEHHBIX 3aKOHOM (OpM CYIONPOM3BOJCTBA, a
CO3/IaH MCKJIIOYUTENBHO I PACCMOTPEHUS KOH(MIUKTOB ydyacTHUKOB M®DIIA B
unrepecax M®IIA u ee yuactHukoB. bonee Toro, cratryc M®IIA onpeneneH
KOHCTUTYIIMOHHBIM 3aK0oHOM®. II03TOMy BO3HHKAaeT BOHNPOC O TOM, MOKHO JIU
Ha3BaTh TaKOW oOpraH KBa3uCyneOHbIM? BBI3bIBAaCT OIpEACIICHHBIE COMHEHMS
IPUPO/Ia BEBIHOCUMBIX TAKUM CY/IOM pEIIeHUH U BOOOIIE MO TOBOIY CTaTyca TaKuX
OpraHu3anui, X BOBJICYEHHOCTH B CUCTEMY MIPAaBOCYIU.

Paccmotpum HOpMBI K3PK 0 M®IIA o craryce pemennn Cyna Ilentpa. B
cootBeTcTBUH C 11.7-9 cT.13 K3PK pemenus anemnsauuonnoro cyaa Lenrpa:

- SABJIAIOTCS OKOHYATEIBHBIMH, HE MOJICKAT 00KATOBAHUIO U 00s3aTEeIIbHbI
JUTSE BCeX (DU3UYECKUX U FOPUIMUSCKIX JIHII;

- nx ucnonHenne B PecmyOmuke KazaxcTan ocymiecTBIsIETCSI B TOM e
MOPSAJIKE W HA TEX K€ YCJIOBHUSX, YTO W HCIIOJIHEHHE CYICOHBIX aKTOB CYOB
Pecriyommku Kazaxcran. Ilpu 3TomM momkeH ObITH oOecriedeH MepeBOJl PEIIeHUN
cyna LlenTpa Ha Ka3axXCKUM WIM PYCCKUU S3BIK B MOPSAJKE, ONPEACICHHOM aKTaMHU

Lenrpa;

! Koncrutynmonnsiii 3akon PecryOmukn Kazaxcran «O MeskayHapoHOM (MHAHCOBOM IEHTPE «AcTaHa»
(c I3BMEHEHUSIMU ¥ JIOTIONHEHWSAMH 1o cocTosiHuio Ha 12.01.2023 r.)//KoHCTUTYIIMOHHBIN 3akoH PecmyOnukn
Kazaxcran or 7 nmexkabps 2015 roma Ne 438-V «O MexayHapoaaoMm ¢GHHAHCOBOM IieHTpe «ActaHay (c
W3MEHEHMSIMU 1 JIOTIOJHEHUSIMHU 110 cocTosgamio Ha 12.01.2023 r.) (zakon.kz)
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- HUCIoJIHeHHE pemeHuid cynoB PecnyOnuku Kazaxctan Ha TeppuTOpuun
IlenTpa ocymiecTBIsIETCS B COOTBETCTBUM C 3aKOHOJATENBbCTBOM PecnyOnuku
Kazaxcran;

- Cyn llentpa o0nagaeT UCKIIOYUTEIBHON KOMIIETEHIIMEN MO TOJIKOBAHUIO
HOpPMAaTHBHBIX akTOB LleHTpa.

Kak mnoxkaspiBaer aHamu3 HopM cT.13 K3PK o M®IIA, npu Bcen
oOs3atenbHocT pemienne Cyna llenTpa He BbiHOCHTCS HMeHeM PecnyOnuku
Ka3zaxcraH.

MexayHapoaHblid  (DMHAHCOBBIM  IIEHTP OCHOBaH Ha  MPHUHIHUIAX
aHrnuickoro (o6Omiero) mpaBa, (QYHKIIMOHUPYET MOCPEACTBOM JIbITOTHOTO
Hajorosoro pexuma. B coorserctBuu 1.6 c1.13 K3PK 0 M®IIA cyn LlenTpa npu
pa3pelIeHNH CIOPOB PYKOBOACTBYETCS AEHCTBYIOIIMM mIpaBoM LleHTpa, a Takke
MOXET YYWUTHIBaATh BCTYNMBIIWE B 3aKOHHYIO cwily pemieHus cyaa LlenTpa no
KOHKPETHBIM CIIOPaM M BCTYIHBIIME B CUJIY PEIICHUS CYIOB APYTUX IOPUCAUKIIUN
obmero  mpasa. Cyn M®IIA B cBoell  JEATEIBHOCTH  TaKXKe
PYKOBOACTBYETCS nocTaHoBieHueM CoseTa «O cynae Mex1yHapoIHOTO
(¢uHaHCOBOrO I1EHTpa «AcCTaHa», KOTOpPO€ JOJKHO OBITh OCHOBAaHO Ha
MPOIIECCYANIbHBIX MPUHIUIAX U HOpMax AHIJUM M Yaiibca U (WIHM) CTaHAapTax
BEyIINX MUPOBBIX (uHAHCOBBIX MEHTPOB (.5 cT.13 K3PK o M®IIA). Takum
o0pa3oM, KOH(QIHMKT oTMeuaeTcsl yxe Ha ¢GoHe MpuHaIe)KHOCTH KaszaxcrtaHa K
KOHTHHEHTAJIBLHOW CHUCTEME IpaBa, B KOTOPOW M (DYHKIIMOHUPYET OTeUECTBEHHAs
CUCTEMA CYJOB U MTPABOCYIUSI.

B cnywae wnHanmwmums apOutpakHoro comameHus crmop B MOIIA B
coorBetcTBuH ¢ K3PK o M®IIA Oyaer paccMmarpuBaThCcsi B MeXITyHapOIHOM
apoutpaxkxaoM 1entpe AIFC, mpaBoBoif moreHman kotoporo 3anoxeH B [lmane
Ha 100 KOHKPETHBIX IIaroB IO peaju3alldd MSITH HHCTUTYIIMOHAIBHBIX
pedopm (mar 24). OcHOBHas MpUYMHA CO3JaHUS TAKOTO apOUTPaKHOTO IIEHTpa
CTaJla HeOOXOAMMOCTh OPUEHTAIIMN Ha MEXTYHAPOIHBIH OIBIT.

MexyHapOIHBIA apOUTPaKHBIN HIEHTP hopMuUpyeTcs U GYHKIIMOHUPYET B
cooTBeTcTBUM C ToctaHoBieHneM CoBeta «O MexayHapogHOM apOUTpakHOM
nentpe» (m.2 c¢r.14 K3PK o M®IIA).

[Ipu3Hanve W WCHONHEHHWE peneHnii MeXIyHapoaHOTO apOUTPakKHOTO
nentpa B Pecriybnuke Kazaxctan ocymiecTBISIOTCS B TOM K€ TMOPSIAKE U HA TEX JKe
YCIIOBUSAX, YTO W TMPU3HAHWE, W WCIOJHCHHE apOUTPaXHBIX PEIICHHMH,
BBIHECEHHBIX apoutpaxkamu B PecmyOnmke Kazaxcran. Ilpu »TOM nomkeH OBITH
oOecrieueH TEpeBOJl pemeHnid MeXIyHapoJHOTO apOUTPaKHOTO IIEHTpa Ha
Ka3axXCKUM WM PYCCKUU S3BIK B IOPSAJIKE, oOmpenesieHHoM aktamu llentpa.
[Ipu3Hanue ¥ WHCHOJHEHHE pelIeHul apOutpaxkeid Ha Tepputopun LlenTpa
OCYLIECTBIISIIOTCS B COOTBETCTBUU ¢ 3akoHoAaTenbcTBOM PK (11.3-4 c1.14 K3PK o
M®IIA).

Boennbie cynpl. OCOOEHHOCTM OpraHu3alMi W JESTEIBHOCTH BOEHHBIX
CyZlIoB 00YyCIOBJIEHBI cieU(UKON OpraHu3aiuu U CTpYKTypbl Boopyxenubix Cun
TOrO WJIM MHOTO TOCYJapCcTBa M CTOSIIMX Mepell HUMH 3a7ad, OOYyCIIOBJICHHbIC
ONPEAEIECHHBIMU UCTOPUUYECKUMHU TTepuoamMu. [Ipu 3TomM 3a1a4m BOEHHBIX CYIOB B
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3HAUYUTEIILHOM Mepe CXOJHBI C 3ajJadyaMH OOIIUX CYJIOB, TJIaBHOM M3 KOTOPBIX
BBICTYIIAE€T MPUHIIUIT 3aKOHHOCTH.

Boennble cynbl neicTByroT B He3aBucuMoM Kaszaxcrane ¢ 1992 ropa.
[Mocranosnennem Ilpesummyma Bepxosmoro Cosera PK or 20.01.92%
neictBoBaBine Ha tepputopun PK BoeHHBIE TpuOyHaNIbl OBLIM MEpeaaHbl MO
opucaukinuio  Kazaxcrana. Cama cucTteMa BOEHHBIX CYJOB CO3JaHa B
coorBercTBUM C IloctanoBnenuem IlIpesumenta PK N 802 or 11.06.92 «O
BOGHHBIX CYy/laX M OpraHaXx BOEHHOH Hpokyparypsl Pecny6muxu Kaszaxcram»? u
3akoHom PK ot 24.06.92 «O BHeceHMM HU3MEHEHUN W JONOJHEHUU B 3aKOH
Kaszaxckoit CCP» «O cynoyctpoiicte Kazaxckoit CCP»°.

Boennbie cyapl BXOAAT B €IUHYHO cylneOHyro cuctemy Kaszaxcrana u
HaJIeJIEHbl TeMH K€ (PYHKIUSM U MOJTHOMOYHSIMU, KOTOPHIE BO3JIOKEHBI Ha CY/Ibl
oO1ieit ropucaukiuu. [109ToOMy OHM BBITIOHSIIOT TE K€ 3a/lauu, IEUCTBYIOT Ha TEX
e TPUHIMMNAX OTMPABJICHUS MPABOCYIUS — OOBEKTUBHOCTH, CIPaBEIJIUBOCTH,
JNOCTYIIHOCTH, HE3aBUCHUMOCTH, NPUMEHSIOT TO JKE€ IPOLECCyaIbHOE U
MaTepuaIbHOE 3aKOHOAATEIbCTBO.

HemnocpencTBenHoit 3agadeil  oOecriedyeHHss BOMHCKOTO —IPaBOIOPSAKA
ABJIIETCSI OXpaHa OT NPECTYIHBIX MOCATATENBCTB 00ECOCOOHOCTH M OOEBO
roroBHOCTH Boopyxkennbix cun PK. B 3akononarensctBe Pecniybnuku Kazaxcran
COCTaBbl BOMHCKMX TMpPECTYIUIEHUH COAEepKarcsi B  YTOJIOBHOM KOJEKCE
Pecny6muku Kazaxcran (nanee — YK PK?) |

B coorBerctBum co ct. 309 VIIK PK cnenuanu3upoBaHHbIE MEKpallOHHBIE
BOEHHBIE CYJIbl 10 YTOJOBHBIM JEJaM U BOEHHBIE CYyJIbl TAPHU30HOB JAECHCTBYIOT B
KauecTBe cyAa nepBol uWHcTaHMU. Crnenuanu3upoBaHHBIM —MeEKpPalOHHBIM
BOEHHBIM CyZaM I10 YTOJIOBHBIM JI€JIaM NOJICYJHbI YTOJIOBHBIE Aena:

- 00 0c000 TSHKKUX BOMHCKUX MPECTYIUICHUSIX, TPEITyCMOTPEHHBIX TJIaBOM
18 YK PK;

- 0 Jpyrux 0c000  TSKKMX  MPECTYIUICHUSX,  COBEPUICHHBIX
BOCHHOCTY)KAIIUMH, TPOXOJANIMMUA BOMHCKYIO CIYXOy TIO TPHU3BIBY WU
KOHTpakTy B Boopyxennsix Cumiax PK, apyrux BoWckax W BOHUHCKHX
dbopMupoBaHUAX, TpakJaHaMu, NTPeObIBAIOIIMMH B  3amace, BO  BpeMs
MPOXOXKJEHUSI WMH BOWHCKUX COOpOB, JHUIaMH TPAXIAHCKOTO TMEpCOHAla

! Mocranoenenue Ipesumuyma BepxosHoro Cosera Pecniy6muxu Kasaxcran or 20 sHBaps 1992 roga N
989 «O mepemaue B  BemeHme MunmcrepctBa  roctunuu  PecnyOomumkm  Kazaxctam  BOEHHBIX
TpubyHanoBy//Ilocranosnenne [Ipesunnyma BepxoBHoro Coera Peciydnmkm Kazaxcran ot 20 sHBaps 1992 rona
Ne 989 O nepenaue B Beenre Munucrtepcrsa roctunu Pecriyonuku Kazaxcran BoeHHbIX TpuOyHaioB (zakon.kz).

2 TlocTaHOBIICHHE [pesunenta Pecrrybmmkn Kazaxcran ot 11 mrors 1992 roma Ne 802 «O BOeHHBIX cymax
W opraHax BOEGHHOW mpokyparypel PecmyOmmkm Kaszaxcram». YTpaTwiao cmily B COOTBETCTBHH C YKa3oM
[pesunenra Pecryonmku Kazaxcran ot 9 sHBaps 2006 roma Ne 1696/ Ilocranosnenwne [Ipesnnenta PecryOnmukn
Kazaxcran or 11 wmroust 1992 roma Ne 802 «O BOEHHBIX CyOax M OpraHax BOEHHOW IPOKYpaTypsl PecrmyOimku
Kazaxcran» (¢ m3Mmenerusamu ot 15.06.1993 r.) (yrpatmio cuiy) (zakon.kz)

8 3akoH Pecy6muku Kazaxcran ot 24 urons 1992 r. N 1410-XII O BHeceHNH U3MEHCHHUN U JOTIOTHEHUH B
3axon Kazaxckoit CCP «O cynoycrpoiictBe Kazaxckoit CCPy»// 3akon Pecriyonukn Kazaxcran ot 24 mionst 1992 r.
Ne 1410-XII O BHecenun mzMenenuii u pomnoiaHeHu B 3akoH Kaszaxckoit CCP «O cynoycerporictBe Kasaxckoi
CCP» (zakon.kz)

* VYronosneli komeke PecryOmuku Kasaxcran or 3 wmroms 2014 roma Ne 226-V (¢ M3MEHEHHSIMH |
JONIOTHEHUAMHU 110 coctostamto Ha 20.05.2023 r.)//«Kazaxcranckas mpaBaa» ot 9 mromns 2014 1. Ne 132 (27753).



jl:1000989.0%20
jl:1001183.0%20
jl:1001199.0%20
https://online.zakon.kz/document/?doc_id=31575252#sub_id=4370000
https://online.zakon.kz/document/?doc_id=31575252#sub_id=4370000
https://online.zakon.kz/Document/?doc_id=1000989
https://online.zakon.kz/Document/?doc_id=1000989
jl:30041078.0%20
https://online.zakon.kz/Document/?doc_id=1001183
https://online.zakon.kz/Document/?doc_id=1001183
https://online.zakon.kz/Document/?doc_id=1001183
https://online.zakon.kz/Document/?doc_id=1001199
https://online.zakon.kz/Document/?doc_id=1001199
https://online.zakon.kz/Document/?doc_id=1001199

58

BOUHCKHUX 4YaCTEH, COCAWHEHUM, YUPEKIACHUHW B CBSA3U C HCIIOJHEHUEM HMU
CITY>KEOHBIX OOS3aHHOCTEW WJIM B PACIHOJIOKEHUU STUX YacTed, COCAUHEHUU U
YUPEKICHUM.

BoeHHbIM Cynam TrapHHA30HOB, 3a MCKIIOYEHHEM JI€JI, MOJCYIHBIX
CIICLIMATU3UPOBAHHOMY MEXXPallOHHOMY BOCHHOMY CYJy O YTOJOBHBIM J€JaM,
MOJCYAHBI YTOJIOBHBIE JI€JA:

- 0 BOMHCKHMX YTOJIOBHBIX MPABOHAPYUICHUAX, MPEAYCMOTPEHHBIX IJIaBOU
18 VK PK;

- 0 IpYTUX  YrOJOBHBIX  NPaBOHAPYILICHUSX, COBEPIICHHBIX
BOCHHOCTY)KAIIIUMHU, TPOXOJAIIMMU BOUHCKYIO CIYXKOy 1O TIPU3BIBY WU
KoHTpakTy B Boopyxennbsix Cunax PK, apyrux Boiickax U BOWHCKHX
dbopMupoBaHUsX, TpakJaHaMmH, TMpeOBIBAIOIIUMH B  3amace, BO BpeMs
MPOXOXKJACHUST HMMH BOMHCKMX COOpOB, JIMIIaMU TPaXXJAHCKOTO TIepcoHasa
BOMHCKHMX 4YacCT€i, COCAUHECHUH, YUPEKIEHUW B CBA3U C HCIOJHEHHUEM HUMHU
CITY>KEOHBIX OOS3aHHOCTEH WJIM B PACIOJIOKEHUU STUX YacTed, COCIUHECHUU H
YUPEXKIACHUN.

B craguu ucnonHEHWs TPUTOBOpa CHEIUAIM3UPOBAHHBIE MEXpPAlOHHBIE
BOCHHBIE CyAbl IO VYIOJOBHBIM JleJlaM W BOCHHBIE CYJbl TapHHU30HOB
paccMaTpuBalOT MO OTHECEHHBIM K MX MOJCYAHOCTHU JiejaM BOIPOCHI, YKa3aHHBIE
Bcr.cT.475 m 476 VIIK PK. B caydasx, mnpegycmorpenHsix YIIK PK,
CIEHUAIM3UPOBAHHBIE MEXpPAalOHHBbIE BOEHHBIE CYJIbl U BOCHHBIE CYbl
FapHU30HOB PACCMATpPUBAIOT MO OTHECEHHBIM K UX TMOJICYAHOCTH JeJlaM
XofaTaiicTBa O BO30YXJIEHMH TIPOM3BOJICTBA 1O BHOBb  OTKPBIBIIMMCS
00CTOSITEIbCTBAM.

BoeHHbIN Ccyn OE€MCTBYET B KayeCTBE CyAa aleJUISIHMOHHOW MHCTaHUMHU. B
aneJusIMOHHOM Topsiike BoeHHBIN cya paccMaTpHUBaeT Jieia Mo aneuisIIuOHHBIM
(yacTHBIM) xayobaMm, XOJaTalCTBaM MPOKypopa HAa HE BCTYMUBIINE B 3aKOHHYIO
CWIy  MPUTOBOPBl W  IIOCTAHOBJEHUS  BOEHHBIX  CYAOB  TapHHU30HOB,
CIEUUAIM3UPOBAHHBIX MEKPAHOHHBIX BOCHHBIX CYJOB MO YrOJOBHBIM JI€JlaM, B
TOM YHCJI€ BBIHECEHHBIE MPU PACCMOTPEHHUH BOIPOCOB, YKA3aHHBIX B CT.CT. 475,
476 VIIK PK. B cayuasx, mnpemxycmotpennbix YIIK PK, Boennsii cyn
paccMaTpuBaeT MO OTHECEHHBIM K €ro MOJCYAHOCTH JejiaM XoAaTalcTBa o
BO30Y)KJICHUH TMPOHU3BOJICTBA MO BHOBH OTKPBIBIIUMCS OOCTOsITeNbcTBaM (CcT.311
VIIK PK).

B coorBerctBun ¢ m.2 cr.27 I'TIK PK BoeHHBIE CyIbl paccMaTpUBaIOT
rpakJIaHCKUE JIeNia, €ClId OJHOW U3 CTOPOH SIBJIIOTCS BOCHHOCIYXKAIIUW, OpPraHbl
BOCGHHOI'O YIPABJICHUS, BOMHCKAs YacTh, 3a HCKJIIOYEHHUEM JeJd, MOJCYIHBIX
JIPYTUM CIEIHMAIU3UPOBAHHBIM CyaM.

NHCTUTYT NpUCSXKHBIX 3acenareied B YrOJIOBHOM CYIAONPOU3BOJACTBE
Pecriyomuku Kazaxcrtan. [IpaBoBas ocHOBa OpraHm3anii W JESTEIHHOCTH Cyaa
npucsbkuabix 3acenareneid. Koncturyuuss PK (m.2 cr.75); K3PK «O cyneOnoii
cucteme u craryce cyaeit PK» (m.1 cr.1); 3akon PK ot 16.01.2006 N121-3 «O
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npucsxubix 3aceparensx»’; YIIK PK. Ha coBpemenHoM »stame PecryGnumka
KazaxctaH coBepilleHCTBYET W pa3BUBAET MPABOBYIO U CYIEOHYIO CHCTEMBI, T
MHCTUTYT NPUCSKHBIX 3acefaTesieil TOJKeH OOpecTH BECOMYIO POJib B PEIICHUU
3a71a4 TYMaHW3aluu YTOJIOBHOTO ITpollecca U JOCTUKEHUS LIEJIEN TPaBOCYIUSI.

B cootBercTtBumn ¢ YIIK PK cyn ¢ ydacTueM NOpHCSKHBIX 3acenaTeliei.
paccmarpuBaeT JAena O MPECTYIUICHUSX, 3a COBEPIICHHUE KOTOPBIX YTrOJIOBHBIM
3aKOHOM TMPEIYCMOTPEHBI MOXXKU3HEHHOE JIMIIEHWE CBOOOJBI, a TakXke Jena o
MPECTYIUICHUSIX, MPEAYCMOTPEHHBIX CT.CT.125 (4.3),128 (u.4), 132 (u.5), 135 (u.4),
3a MCKJIIOYEHUEM JIeJl O MPEeCTYIUICHUsX, NpeaycMoTpeHHbIX cT.cTl170 (u.4), 175,
177, 178, 184, 255 (u.4), 263 (u.5), 286 (u.4), 297 (u4.4), 298 (u4), 299 (u.4) YKPK,
a Takke 00 yOuiicTBax, COBEPIICHHBIX B YCJIOBUSX UPE3BBIYAMHOW CUTYyallMu U B
XO0JIe MAacCCOBBIX OECHOpSJIKOB, O BOMHCKHUX MPECTYIUICHUSX, COBEPIICHHBIX B
BOEGHHOE BpeMs Wi 00eBOM OO0CTaHOBKE, 00 0C000 TSIKKUX MPECTYIUICHUSX
MPOTUB MOJIOBOW HEMPUKOCHOBEHHOCTH HECOBEPILICHHOJIETHHUX. .

Ecnu nuiio oOBUHSETCS B COBEPIICHUH MPECTYIICHUN, MPEAYyCMOTPEHHBIX
HeckoJibkuMHu ctathaiMu YK PK, 00BHHsSEMBIM UMEET MpaBO Ha PACCMOTPEHHUE €T0
Jefia CyJ0M C Yy4acTHEM MPHUCSHKHBIX 3acedaTesield, €Clid B TaKyl0 COBOKYITHOCTD
MPECTYIUICHU I BXOJIUT XOTS ObI OJTHO U3 BBINICYKA3aHHBIX MPECTYILJICHUHN.

Ecnu mo neny oOBUHSIETCS HECKOJBKO JHI, PACCMOTPEHHE €ro CyAOM C
y4acTHEeM  MPUCSIKHBIX — 3acefaresied  MPOWM3BOJAMTCA IO  MpaBUIIaM,
IpPEeAYyCMATPUBAIOIINM YYacTUE MPUCSIKHBIX B OTHOUIEHWU BCEX MOJACYIHUMBIX,
€cJIM XOTS Obl OJIMH M3 HUX 3asBIISIET XOJaTaliCTBO O PaCCMOTPEHUHU YTOJIOBHOTO
Jenia ¢ yyacTueM npucsikHbIX 3acegatenei (cr.631 YIIK PK).

Cyn ¢ ywacTueM TpPUCSKHBIX  3acefaTelell B MEXpallOHHOM
CIEUHUAIM3UPOBAHHOM CYAE€ IO YIOJIOBHBIM JejlaM U CIHELUaIN3UPOBAHHOM
MEXpallOHHOM BOEHHOM CYJI€ M0 YTOJIOBHBIM JieJlaM JEHUCTBYET B COCTaBE OJHOTO
CyZIbH U JIECSATHU NMPUCKHBIX 3acenareneil (ct.632 YIIK PK).

Ha cerognsimiHuii JeHb TMpaBO HAa CyJ HOPUCSKHBIX peau3yercs
MOCPEICTBOM XOJaTaliCTBa O PAaCCMOTPEHUH JI€JIa CYIOM C YYaCTHEM IMPUCSKHBIX
3acenarened 1oJI03peBaeMoro, OOBHHIEMOTO O PACCMOTPEHUHU UX Jiefia CYJIOM C
y4acTHueM MpUCHKHBIX 3acenareneit (ct. 634 YIIK PK).

Jlyist 6Gonee pacIMpeHHOTO U YrayOJIeHHOTO BHEIPEHUSI B 3aKOHOAATEIIbCTBO
PecniyOonukn Kazaxcran HWHCTHTYyTa TPHUCSKHBIX 3acenareieii B CTpaHe ObuId
co3nanbl Crenuain3nupoBaHHbIE MEXPANMOHHBIE CYbI 10 YTOJOBHBIM JI€JIaM.

Crnenuanu3upoBaHHbIE MEXpallOHHbIE CyAbl MO YIOJOBHBIM Jejiam
JNEHUCTBYIOT B KAa4E€CTBE CyJa MEPBOW MHCTAHLMH, UM IOJCYAHBI YTOJIOBHBIE €A
00 0c0o00 TMKKUX TPECTYIUICHHUSX, 32 HUCKIIOUEHHUEM JeJ, OTHECEHHBIX K
MOACYAHOCTH  CIIEIMAJIM3UPOBAHHBIX MEXPAMOHHBIX BOEHHBIX CYJIOB IIO
YTOJIOBHBIM JI€JIaM.

2.2.4 Konctutyunonnblii cyn Pecny6iuku Kazaxcran.

! 3akon Pecnyonuku Kasaxcran or 16 smBaps 2006 roga Ne 121-111 «O mpucskHBIX 3acenaTensx» (¢
n3MeHeHusIMH 110 coctostHuio Ha 07.07.2020 r.)//«¥Opuamdeckas razeray ot 25 saBapst 2006 roma Ne 11 (991).


http://online.zakon.kz/Document/?link_id=1004096093
http://online.zakon.kz/Document/?link_id=1004096096
http://online.zakon.kz/Document/?link_id=1004096100
http://online.zakon.kz/Document/?link_id=1004096103
http://online.zakon.kz/Document/?link_id=1004096138
http://online.zakon.kz/Document/?link_id=1004096143
http://online.zakon.kz/Document/?link_id=1004096145
http://online.zakon.kz/Document/?link_id=1004096152
http://online.zakon.kz/Document/?link_id=1004096223
http://online.zakon.kz/Document/?link_id=1004096231
http://online.zakon.kz/Document/?link_id=1004096254
http://online.zakon.kz/Document/?link_id=1004096264
http://online.zakon.kz/Document/?link_id=1004096265
http://online.zakon.kz/Document/?link_id=1004096266
http://online.zakon.kz/Document/?link_id=1004095145

60

KonctutynmonnsiM 3akoHoM PecnyOnuku Kaszaxcran ot 16 nekadbps 1991
rona «O rocymapcTBeHHON He3aBucuMocTH Pecnyomuku Kasaxcran»! 6bu1o
YCTaHOBJIEHO, YTO BBICHIMM OpPraHoM cyaeOHoM 3amuTbl KoHCTUTYIMU sIBAsIETCS
Konctutynmonnsiii Cyn PecnyOonuknm Kaszaxcran. DT1oT opran Obul u30OpaH
BepxoBusiM CoBerom PecnyOnuku 2 wurons 1992 roma u  ocymiecTBisid
KOHCTUTYLIMOHHBIA KOHTPOJIb 110 OKTSI0pb 1995 roxa.

[Ipunaras B 1995 r. KoncTtuTyuus HM3MEHWIAa CTAaTyC BBICIIETO OpraHa
KOHCTUTYUHOHHOTO KOHTposisl. M ctan Konctutynuonusiii COBET, ABISIOMIUNCS
rOCy/IapCTBEHHBIM ~ OpraHoOM, HE BXOJAIIUM B CYAEOHYIO CHCTEMY, HO
oOecrieynBaromuM BepxoBeHCTBO Konctutyuun Pecny6nukn kak OCHOBHOTO
3aKOHa rocyaapcta Ha Bceil Tepputopun Kazaxcrana. Koncturyunonnsiii CoBer
PK mno o6pamenuto Ilpesunenta PK, Tlpencenmarens Cenara, [Ipencenarens
Maxwunuca, He MeHee OJHOM TMATOM YacTh OT OOIIero uuciaa JAemyTaToB
ITapnamenTa, [Ipembep-Munuctpa:

- peman B Ciy4ae CIopa BOMPOC O MPAaBUIBLHOCTH MPOBEIACHUS BBHIOOPOB
[Ipesunenrta, nenyrtatoB IlapmameHTa ©  TpOBENEHUS PECHYOIMKAHCKOTO
pedepenayma;

- paccmatpuBan Ao noanucanus Ilpesmaentom npunsateie [lapaameHTOM
3aKOHBI Ha ux cooTBeTcTBUE KOoHCcTUTYIIMHK PK;

- paccMaTtpuBal 10 paTUPUKALKUKA MEXKIyHApOAHbIE TOTOBOpHI PecmyOinku
Ha cooTBeTcTBUE NX KOoHCTUTYIMY;

- TaBaj opuIManbHOe ToJIKoBaHUEe HOpM KoHcTuTy1uu;

- JlaBaJl 3aKJIIOUYEHUS B CllydasX JIOCpPOYHOro ocBoboxaeHuu Ilpesuaenta
PK, a takxe 0 COOJIOJIEHUH YCTAaHOBJIEHHBIX KOHCTHUTYLHOHHBIX MPOLEAYp MpHU
BBIIBIDKEHUH OOBUHEHUS M €ro pacciefoBaHuu B oTHomeHuu llpesmpenta PK
(m.m.1 u 2 c1.47 Konctutynuu PK).

Koncrutynuonnsiiit CoBeT paccMmarpuBai OOpalieHHsl CyJOB B Ciydasx,
KOT/la 3aKOHbI U MHbIE HOPMATUBHbBIE MPABOBBIE AKThI, YIIEMIISUIM 3aKPEIIEHHbIE
Konctutynueit npaBa u cBOOOBI YellOBEKa W TpakJaHWHA. B 4mciio cyOBEeKTOB
obpamenuss B Konctutynumonusii CoBeT He BXOAWIM TpaxkaaHe PecmyOmukwu.
OOpamenus TpaxkJIaHWHA TIO BOMPOCAM BOCCTAHOBJICHUS KOHCTUTYIIMOHHOM
3aKOHHOCTHU BOOOIIE, WK C IIEJBI0 3aIUTHl HHTEPECOB IPYTUX JIUII WIN OPTaHOB,
HCKJIIOYAJICS.

B Hayuno-npaBoBoM koMmeHTapuu Kk Konctutymuu PK otmeuanoce, dto
Ha3HayeHue Koncturyunonnoro CoBera B MEXaHM3ME IOCYJapCTBEHHOU BIIACTH
PecriyOomukm KazaxcTan 3akimiodanoch B 00ECTIEYCHHH: BEPXOBEHCTBA M MPSMOTO
nevictBusi  KOHCTUTYyIMU; 3alllUThl  KOHCTUTYLUHMOHHBIX TMpaB, CcBOOOJ W
00s3aHHOCTEW dYelloBeKa W TPpakJAaHWHA; KOHCTUTYIIMOHHOTO MEXaHU3Ma
(QyHKIMOHMpOBaHUA TNpUHIMOA pasfeleHus Buacteii’. Tem He MeHee,

! Koncruryumonnsrii 3akon Pecryonukn Kasaxcran «O rocynapcTBEHHON HE3aBHCHMOCTH PecryOnnku
Kazaxcram» or 16 mexabps 1991 roma Ne 1007-XIl//Koucruryrnmonnsiii 3akon Pecnybnuku Kazaxcran or 16
nekaops 1991 roma Ne 1007-XI11 «O rocymapctBeHHoi HezasrucuMmoctr Pecriyonnku Kaszaxcran» (zakon.kz)

2 Hayuno-mpaBoBoii KomMmeHTapuii k Koucrurynun Pecnyonukm Kaszaxcram nom pen. I.C.

CamapranmeBa//Hayuno-nipaBoBoii kommenTapuiit kK Koncturynmu Pecnybnukn  Kaszaxcran. PykoBommTens
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cnequanucraMu — Oblla  OTMEYeHa  Hu3kas  3(PQPEeKTUBHOCT  pabOThI
Konctutynmonnoro CoBeTa, 3aHUMAIOUIErOCs Ha MPAKTUKE «JIUIIb TOJKOBAHUEM
noJIokeHUT OCHOBHOTO 3aKOHA M HAJ30pOM 32 KOHCTUTYLIMOHHOCTBIO 3aKOHOB,
MPUHUMAEMBIX MapJIaMEHTOM, U COOTBeTCTBUEM KOHCTUTYLMH MEXAYHApPOIHBIM
COTTIAIICHUSAM

Craructuka TakoBa: 3a nepuoj aestenbHoctd Koncturynuonusim CoBeTom
paccmotpeno 6osee 120 oOpamenuii. B ux yucne: 17 - 0 KOHCTUTYLIMOHHOCTH
npuHATHIX [lapnamenToM 3akoHOB 110 ux noanucanus llpesunentom (14%); 54 -
00 odummansHoM TosnkoBaHun HopM Kouctutynuu (43%), 45 - o npusHaHUU
HOPMATHUBHBIX MPABOBBIX AKTOB HEKOHCTUTYIIMOHHBIMU I10 TIPEJICTABIICHUSAM CY/I0B
(37%). B cootBerctBUM co crathedt 72 Koncturynuu B Koncturyuunonnsiii Coser
PecnyOnuku oOpamanuce: Ilpesunent - 16 (13%), Ilpencemarens Cenara - 5
(4%), Ilpeacenarens Maxwuiuca - 12 (10%), 1/5 gacte nenyrtatoB - 24 (20%),
[Ipembep-Munuctp -14 (11%), cyast Pecriy6mnku - 47 (39%)2.

N3 17 3akonoB, mnpuHAteix Ilapnamentom PK wu  paccMoTpeHHBIX
KouctutynmonasiM CoBeToM Ha mpeaMer cooTBeTcTBUsi KoHcTUTyIuu, - BoceMb
NPU3HAHBI HEKOHCTHTYLIMOHHBIMHU®,

Boccoznanne B Kaszaxcrane Konctutymumonnoro Cyna (mamee — KCPK)
cBa3aHo ¢ wuHunmatuBor lIpesmmenta KOK TokaeBa, mopy4yuBmiero mnanaram
[TapnameHTa HPOBECTH COOTBETCTBYIONIYIO paboTy?. OcHOBHOI moOykaaromieit
OPUYMHON BO3BpaTa MHCTUTYTa KOHCTUTYHMOHHOIO CyAa CTajla BO3MOKHOCTb
oOparmiarbcsi B HETO TpaxkJaHaM, a TaKKe TeHIPOKYPOPY U YIMOITHOMOYEHHOMY IO
npaBaM uyejoBeka. B octanbHOM, monHomouns KonctutynmonHoro CoBera u
Konctutymmonnoro Cyna, MO OCHOBHBIM (DYHKIHMOHAJIBHBIM HAIpPaBICHUSIM
COBMAJAIOT, YTO OOBACHSETCS OOIIMM MHCTUTYIIMOHAJIBHBIM HalpaBlIeHUEM
oOecrieueHus KOHCTUTYIITMOHHOTO KOHTpoJist B PecniyOnmke Kazaxcras.

Craryc Koncturyunonnoro Cynia Kak BBICIIETO OpraHa KOHCTUTYLIMOHHOTO
KOHTPOJISL TOATBEPXKIEH OIBITOM 3apyOeXHBIX TocyaapcTtB. M ocHOBHOI
(GyHKIIMEH 3TOTO OpraHa, HO HE MCKIIOYUTENILHON SBISETCS UMEHHO TOJKOBAHHE
HOpM OCHOBHOTrO 3akoHa. B MTaHHOM ciydae, TOJIKOBAaHHWE B 3HAUYMUTEIIBHOW Mepe
ornpejenseT crnenupuKy MoJ0KEHUs CyIAeOHOro opraxa 3amutel KoHctutynuu B
TaKUX TOCYJapCTBAX, MPEUMYIIECTBEHHO KOHTUHEHTAIBHOW CHUCTEMBI MpaBa, KaK
Poccuiickas ®enepanus, @panuus, Mcnanus u ap.

B cootBerctBun co cr.72 Koncturynuu PK, KCPK mno o6pamenuto
IIpesunenta PK, Ilpencemarens Cenata, Ilpencenarens Maxunuca, HE MeHee

aBTOPCKOI'0 KOJUIEKTHBA - WIECH-KOpPpPeCcHOoHIeHT AkaneMun Havk PecnyOmmkm Kazaxcrad, JOKTOP IOPHINYECKHAX
Hayk ['. C. Camapramnmes (zakon.kz)

! Mamamyns A. «IleHHOCTH OCO3HANMM MO3AHO». Kak m mouemy B Kaszaxcrane ympasmHHId
KoucruryrmonHbeli cya//«LleHHoCTb oco3Hanu no3gHoy». Kak u nodemy B KasaxcraHe ynpasgHunm
KoHCTUTYLIMOHHbIN cyA (azattyq.org)

2 KOHCTUTYLMOHHBIH KOHTpOIb B 3apybexHoil nmpaktuxe//OpraHnsaumns KOHCTUTYLIMOHHOTO KOHTPOSS
B Pecnybnuke KaszaxcTtaH - KOHCTUTYLIMOHHBIN KOHTPOMb B 3apy0exHon npakTuke (vuzlit.com)

3 KOHCTHTYLIMOHHBIH KOHTPOJIL B 3apy0eskHON mpakTuke//OpraHn3aums KOHCTUTYLIMOHHOIO KOHTPOIS
B Pecnybnuke KaszaxcTtaH - KOHCTUTYLIMOHHbIN KOHTPOMb B 3apy0exHoW npakTuke (vuzlit.com)

4 Ackaposa A.Pycnan Y. Jlns 4ero HyHO co3gaHue KOHCTUTYLHMOHHOrO cya, pacckasan Tokaes// Ons
Yero HYXXHO co3aanne KoHCTUTYLMOHHOro cyaa, pacckasan TokaeB | NUR.KZ
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ONHOW TATOM yacTu OT obmero uucna aenyraroB Ilapmamenta, IIpembep-
MuHucTpa:

- pemaeT B cllydae cropa BONPOC O MPaBUIBHOCTH MPOBEAEHUS BHIOOPOB
IIpesunenta, nenyrtaroB IlapmameHnTa ©  TOpoOBEIEHUA PECHYOIMKAHCKOTO
pedepennyma;

- paccmarpuBaeT a0 noxnucanus lIpesunenrtom npunsatsie [lapiamenTom
3aKkoHbI Ha uX cootBeTcTBUE Konctutynuu PK;

- paccmarpuBaer Ha coorBerctBue Konctutynmum PK  npunsATtsie
[TapnamentoMm u ero Ilanatamu mocTaHOBIECHHUS;

- paccMaTpuBaeT 10 paTUPUKALUU MEXIyHAPOIHbIE JOroBOphl PecmyOnuku
Ha cOOTBETCTBUE UX KOHCTUTYLIMH;

- naet oduimanbHoe ToakoBanue HopM Koncturyuun PK;

- JlaeT 3aKJIIOYeHHUs B ClydasX, HOpelyCMOTpPeHHbIX I.i.1 u 2 c1.47
Kouctutynuu (B ciiydasix gocpounoro ocBoooxaenuu [Ipesunenta PK, a Takxe o
COOJIFOICHUU YCTAaHOBJICHHBIX KOHCTUTYIIMOHHBIX TMPOIEAYpP TPH BBIIBIKCHUU
OOBHMHEHHMSI U €ro paccieoBaHuu B otHomeHuu [Ipesunenra PK).

KCPK  paccmarpuBaer  oOpamenuss  Ilpesmpenra B ciaydasx,
npeaycMoTpeHHbIx nm.10-1) ct1.44 KorctuTyuu, a Takxke oOpalieHus CyJI0B B
ciaydasix, yctaHoBieHHbIX cT.78 Konctutyuuu. u nmn.10-1) cr.44 Koncrurynuu
PK.

ITo o6pamenusm rpaxmaan KCPK paccmatpuBaeT Ha COOTBETCTBHE
Koncrtutyunun PK HoOpmatuBHbie 1ipaBoBbie akThl PK, HemocpencTtBeHHO
3aTparvBarolye uX npapa u cBOOOIbI, 3akperyieHHbie KoHcTutyiumei.

ITo ob6pamenusim I'enepanbroro Ipokypopa PK KCPK:

- paccMmarpuBaeT 10 paTU(UKAIMU MEXIyHapoaHble noroBopsl PK Ha
cootBeTcTBUE NX KOHCTUTYIIMY;

- 1aeT ouIanibHOe ToJIKOBaHUe HOpM KoHcTuTynmu;

- paccMaTpuBaeT HOpMaTUBHbIE IpaBoBble akThl PK Ha MX cooTBeTCTBUE
Koncturyunu PK.

[lo oOpamenussiMm VYnomHomoueHHOro Mo mpaBam dyenoBeka KCPK
paccmatpuBaeT Ha cootBeTcTBue Konctutynuu PK HOpMaTuBHBIE TPAaBOBBIE AKTHI,
3arparuBatomue 3akpemiennbie Konctutynueit PK mpaBa u cBoOoabI YenoBeka u
rpaxknanuHa.  Craryc,  KOMIIETEHLIMSI,  OpraHu3aluss W JIeSTEIbHOCTh
Koncturyunonnoro Cyna ompenenstorcsa u perynupyrorcs Koncturynuei PK u
KonctutymmonnsiMm 3akoHoM PK «O Koncturymumonnom Cyne PecmyOmuku
Kasaxcran» (nanee — K3PK KCPK.

B coorBercTBun ¢ K3PK KCPK Koncrurymuonnsiii Cyn (manee — KCPK)
oOecreunBaeT BepxoBeHCTBO KoHcTHTYyIMM Ha Beew Tepputopun Kazaxcrana. [Ipu
ocymecTBiieHnrn cBoux mnogHoMmounii KCPK camocTosiTesieH W HE3aBUCHUM OT
rpaXkJaH, OpPraHu3alyid, TOCYJApCTBEHHBIX OPraHOB, JOJDKHOCTHBIX JIMII,
BO3JEPKUBAETCA OT YCTAHOBJICHUS, UCCIICIOBAHUS U MPOBEPKUA UHBIX BOIPOCOB BO

! Koncturynmonnstii 3akon Pecniy6inku Kasaxcran «O Koncrurynmonnom Cyne Pecryonukn Kazaxcran»
Actana, Axopnaa, 5 Hos0ps 2022 roga Ne 153-VII 3PK//Koncturyrmonssrii 3akoH Pecnyomukn Kazaxcran ot 5
Hos10ps 2022 roma Ne 153-VII «O KoncruryumonaoMm Cyne Pecniyonuku Kazaxcran» (zakon.kz)).
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BCEX Cly4asix, KOrjJa OJTO BXOAUT B KOMIIETCHIIMIO CYyIOB WIH JPYTUX
rOCy/1apCTBEHHBIX OPraHoB (cT.1,2).

®unancupoBanue aesarenbHocTd KC PK n ero Anmapara ocyuiecTBisieTcs
32 CYET CpEICTB PpECIYyOJIMKAaHCKOro OroKera W JOJDKHO 00ecleunBaTh
BO3MOXHOCTb TIOJHOTO M HE3aBUCHMOI'O OCYIIECTBJICHUS MOJHOMOYMM 10
oOecneuenuto BepxoBeHcTBa Koncrurynuu PK Ha Bcelt Tepputopun Kazaxcrtana
(ct.17 K3PK KCPK).

KCPK paccmarpuBaet u pazpeniaet BXOJAIINE B €r0 OJHOMOYHS BOIPOCHI
Ha 3acenanusax KC (ct.25 K3PK KCPK). Ha Cosemanusix KC paccmarpuBaer
BOTPOCHI, HEIMOCPEICTBEHHO HE CBSI3aHHbBIC C OCYIIECTBICHUEM
KOHCTUTYLIMOHHOTO MPOM3BOJICTBA M HE OTHOCSIIMECS K BOIPOCaM, pa3periaeMbIM
Ha 3aceganusgx KCPK.

[Topsimox yrmiatel, BOo3BpaTa M pa3Mep TOCYJApCTBEHHOW MOIUIMHBI TMPHU
HanpasieHuu obpamenuii rpaxaad B KCPK, a Takxke ocHOBaHHS 0CBOOOXKICHHUS
ot ee ymiarel omnpeaensaoTces Kogekcom Pecniyonuku Kazaxctan «O nHamorax u
TIPYTux 00s3aTeIbHBIX MUIaTekax B OromkeT» (Hamorossiil kogekce).

KoncTuTynimonHoe  Tpou3BOACTBO OCYUIECTBIISIETCS MOCPEICTBOM
paccMOTpeHUsT OOpalleHUu ¢ TPUHATHS 1O HUM pEIIeHUW, B TMOPSIKE,
yctaHoBieHHOM  Konctutynueir, K3PK KCPK wu Permamentom KC.
KoHcTuTynimoHHO€ MPOM3BOACTBO BEIETCS B OyMaXHOM M (WJIM) DJICKTPOHHOM
dopmartax (c1.29 K3PK KCPK).

[IpyHIMIIaMU KOHCTUTYLIMIOHHOTO TIPOU3BO/JICTBA SIBISFOTCS:

1.BepxoBenctBo Koncturyuuun PK. KOHCTUTYyIMOHHOE MpPOU3BOJCTBO
OCYLIECTBIISIETCS. Ha OCHOBE MpuHUUNA BepxoBeHcTBa Konctutymuu PK (cT.31
K3PK KCPK).

2.BcectopoHHee, TOJIHOE W OOBEKTUBHOE HCCIEIOBAaHHE OOCTOSTEIHCTB
obpamenusi. KCPK 006s3aH npuHATE Bce MEPhI JJISI BCECTOPOHHETO, TOJHOTO H
00BEKTUBHOTO HcclenoBanust 00crosTenbcTB oOpamieHus (cr.32 K3PK KCPK).

3.KomnernansHocts. OcymectBienue mnonHomounit KCPK mpousBoautcs
kouteruanbHo (cT.33 K3PK KCPK).

4.I'macHocth. Paccmotpenne oOpamienuii B KCPK sBisiercs OTKpBITHIM.
3akpbeiToe 3acegaHue jgomyckaercsa 1o mnoctaHoBileHuto KCPK B wuHTEepecax
OXpaHbl FOCYJJAPCTBEHHBIX CEKPETOB M MHON OXpaHAEMOIl 3aKOHOM TaiiHbI (cT.34
K3PK KCPK).

5.PaBHoOmnpaBue YYaCTHUKOB KOHCTUTYLIUOHHOTO MPOU3BO/JICTBA.
KoHcTuTylimonHOE TPOU3BOACTBO OCYILECTBIISIETCS HAa OCHOBE PaBHOIPABUSI €O
YYaCTHUKOB, KOTOpBIE TMOJIb3YIOTCSI PAaBHBIMU MpaBaMH M BO3MOXHOCTSMH IO
orcranBanuio cBoeit mosuiuu (cr.35 K3PK KCPK).

6. SI3pIK  KOHCTUTYIMOHHOTO  MPOW3BOACTBA.  KOHCTUTYIIMOHHOE
MPOU3BOJICTBO  OCYILIECTBIISIETCS HA TOCYJApCTBEHHOM SI3bIKE, HapaBHE C
Ka3axCKUM opuIHAIBbHO yroTpedisieTcs: pycckuid s3bik (1.1 ¢1.36 K3PK KCPK).

YyacTHUKaMU KOHCTUTYIMOHHOTO MPOM3BOJICTBA MPHU3HAIOTCS: JUIA U
OpraHsbl, 0 0OpaIleHUsIM KOTOPbIX BO30YXJIEHO KOHCTUTYLIHOHHOE IMPOU3BOJICTBO,
UX 3aKOHHBIC MPEJICTABUTEIHN, TOCYJAPCTBEHHbIE OPraHbl U JOJKHOCTHBIE JIUIIA,
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KOHCTUTYLIMOHHOCTh aKTOB KOTOPBIX mpoBepsieTcs. Jlumamum u  opraHamu,
MPUBJIEKAEMBIMU TIPH PACCMOTPEHUH OOPAILIEHHUS, IPU3HAOTCS:

- TOCYAapCTBEHHbIE OPraHbl U OPraHU3aluu;

- DKCHEPT U UHBIC JIULIA, MHEHHUSI KOTOPBIX CIOCOOCTBYIOT BCECTOPOHHEMY,
MOJIHOMY U OOBEKTUBHOMY PaCCMOTPEHUIO 0OpaIlEHUS;

- mepeBoquuk (1.1,2 ct.41 K3PK KCPK).

KCPK paccmatpuBaeT oOpaliieHue U BRIHOCUT MO HEMY MTOTOBOE PEIIeHUe
B TEYEHHE Mecslla CO JHS TMPUHATUA OOpalleHuss K KOHCTUTYIIMOHHOMY
npou3BoacTBy. [lo TtpebGoBanuto IIpesmmenta PK 3ToT cpok MoxkeT OBITh
COKpAIIICH JI0 IeCATH KajeHaapHbix gHei (c1.53 K3PK KCPK).

Hopmartushubie noctanosienus u 3axmodeHuss KCPK BeiHOCSTCS OT nMeHH
Pecny6niuku Kazaxcran. [Ipyrumu popmamu pemennit KCPK siBnsitorest nocnanus
u noctarosjeHus (cr.56 K3PK KCPK).

Pemenuss KCPK Bcrynator B cuily €O AHS WX MPUHATUA, SIBISIIOTCS
oOmreo0s3aTeIbHBIMU Ha BCEW TeppuTOopuu PecnyOnmKky, OKOHYATENbHBIMU U
obOxxanmoBanuto He nojyiexar (1.3 cr.74 K3PK KCPK).

2.3 llonHomMoums, CTPYKTypa u cocraB BepxoBnoro Cyaa.

Bepxosubiii Cyn PecnyOnuku Kazaxctan sBisieTcs BBICHIUM CYyJE€OHBIM
OpraHOM IO TPa)KJAHCKUM, YIOJIOBHBIM M HWHBIM JI€JIaM, MOACYJIHBIM MECTHBIM H
IpYTMM  CyJdaM, OCYIIECTBIseT (YHKIIMM KacCAllMOHHOM WHCTaHIUHU IO
OTHONIIEHUI0O K HUM W JaeT pPa3bsiCHEHUS IO BONpOCaM CYyACOHOW MPaKTUKH
MOCPEJICTBOM TPUHATHS HOPMAaTUBHBIX TocTaHoBiIeHUU (4.1 cr1.17 K3PK «O
cyneOHoM cucTeme U craryce cynei B Pecniyonmke Kazaxcrany). [Ipu atom mo 1
utonis 2016 roga BepxoBubiii Cyn M0DKeH OBLT NMPUHUMATH K PACCMOTPECHHIO
3asBiieHUsT 00 00KaJOBaHUM CYJEOHBIX AKTOB, BBIHECEHHBIX KaCCallMOHHBIMU
KOJUIETUSIMU O0JIACTHBIX CYJ/IOB, JIelcTBOBaBIIKX 10 1 ssHBaps 2016 rona.

ITepenaya ¢yHKIMA KaccalluoOHHOTO paccMoTpeHuss B Bepxosubiii Cyn
npuBeja K TOMY, YTO B IOJHOMOYHMS CyAa TEIEepb BXOIUT PACCMOTPEHUE JEI MO
XO0JlaTaiicTBaM Ha BCTYIUBILIHUE B 3aKOHHYIO CUJy MPUTOBOPHI U MOCTAHOBIICHUS,
BBIHECEHHBIE CyJaMU TNEpBOM HHCTAHIUHU, TOCIE€ UX PACCMOTPEHUS B
aneJuUSIMMOHHON HMHCTaHUMU, MPOTECTaM IPOKypopa, a TakKe Ha MPUTOBOPHI U
MIOCTAHOBJICHUS AaleJUIIUMOHHONM WHCTaHUMH. [IpeaBapurtenbHOE oOrpaHUYeHUE
MOJICYAHOCTH MMEET MECTO IO YrOJIOBHBIM JieJlaM HEOOJBIION TSKECTH U 00
YTOJIOBHBIX TPOCTYNKAX, MO CYyJACOHBIM aKTaM, BBIHECEHHBIM CIIC/ICTBEHHBIMU
CYIbSIMH, OTHAKO Cy/I€OHBIE aKThI IO YTOJIOBHBIM JIeJIaM HEOOJBIION TSHKECTH U 00
YTOJIOBHBIX MPOCTYMNKaX MOTYT OBITh MEPECMOTPEHBI B KACCALIMOHHOM MOPSIAKE 1O
nporecty ['eHepalibHOrO MNpPOKypopa WM IO MPEICTABICHUIO MpeAceaaTes
BepxoBnoro Cyna.

B cootBercTBuu ¢ m.2 ct. 17 K3PK «O cynebHoil cucteMe u crarye cyjaeit
Pecnyonuku Kazaxcran» Bepxosusbiit Cyn PK:

- paccMmaTpuBaeT CyAeOHbIe Jella U MaTrepualibl, OTHECEHHBIE K €ro
IIOACYTHOCTH;
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- M3y4aeT CyAeOHYI0 MPAKTUKY U MO UTOraM ee 000OIIEHUsI pacCMaTpUBaET
BOIIPOCHI COOJIOICHUSI 3aKOHHOCTU MPH OTHPABICHUU TMPABOCYIUS CyAaMu
PecniyGmukm?;

- IPUHUMAET HOPMATUBHBIE IOCTAHOBJICHUS,

- OCYHIECTBIISIET IPYTUe MOJTHOMOYHUS, TPEAYCMOTPEHHbBIE 3aKOHOM.

Bepxosubiit Cyn coctout u3 Ilpencenarens u cyaeit. OOiee uuciio cyaen
Bepxosuoro Cyna? ycranasmuBaercss Ilpesumentrom PK mo mpencraBieHmio
[Ipencenarens Bepxosuoro Cyna.

B BepxoBuoMm Cype co3naroTcsi cyeOHbIe KOJIJIETHH U MOTYT CO3/1aBaThCs
crienuanu3upoBanHbie cocTansl (1.2 ¢T1.18 K3PK).

Opranamu BepxoBnoro Cyja sBiIsFOTCS:

- IVICHAPHOE U PACIIMPEHHOE MJICHAPHOE 3aCEeAaHusl;

- cyZieOHast KOJIJIETHS 110 TPaKIaHCKUM JIeiaM;

- cyZieOHas KOJIJIETHUS 110 YTOJIOBHBIM JIejiaMm;

- cyZieOHas KOJIJIETHS 110 aIMUHUCTPATUBHBIM JIejIaM.

Cynebuyto kojuternto BosriaBiseT Ilpencenarenb, Ha3HayaeMbId Ha
JOJDKHOCTH B mopsiike, ycraHoBieHHOM K3PK «O cynebHoii cucteme u cratyce
cyaei». Ilo mnpencraBnenuto Ilpencenatenss BepxoBHoro Cyna mnieHapHBIM
3acenanneM BepxoBHoro Cyna ycTaHaBIMBAETCS UYMUCICHHBIM U MEPCOHATBHBIN
coctaB cyneonoi komternu (m.4 ct.18 K3PK). Ilpencenarens Bepxosunoro Cyna
Takke (HOpMHUpPYET crelHaln3upoBaHHbie coctaBbl BepxoHoro Cyna (m.5 cr.18
K3PK).

[Tpu BepxoBHOM Cyne 0o0pa3yroTcs Hay4YHO-KOHCYJIbTaTUBHBIN
COBET, MEKIyHApOHbIN COBET U IEYATHBIA OpraH.

IIpaBoBoii craryc HaydHO-KOHCYIBTaTHUBHOTO COBETa PETIAMEHTHPOBAH
[Tonoxkennem o HayyHo-koHCynbTaTUBHOM coBeTe npu BepxoBHom Cyne
Pecny6muku Kazaxcrtan (nanee — Ionoxkenue®), cormacHo KOTOPOMY OCHOBHBIMH
3agadamu HaydyHO-KOHCYIBTaTUBHOIO COBETA SIBJISIOTCS HAYUYHOE COMPOBOKICHUE
nesarenpbHocTH BepxoBHoro Cyna mo NpUHSATHIO HOPMATUBHBIX MMOCTAHOBJIEHUN U
Pa3bACHEHHUIO CYyNeOHOM TMpaKTHKH, TOJATOTOBKA HAyYHO OOOCHOBAHHBIX
NPEIJIOKEHUM W PEKOMEHJAuuMid IO  BONPOCAM  COBEPLICHCTBOBAaHUS
MIPaBONPUMEHUTEIBHON JEATEIBHOCTH CyA0B. Ha OCHOBE M3ydeHUss HOpMaTUBHO-
MPaBOBOM 0a3bl M MPAKTUKHU CYJOMPON3BOIcTBa HaydHO-KOHCYIBTATHBHBIA COBET
FOTOBUT 3aKJIFOUYCHHUS

! Meronuueckue peKoMeHAALMH 110 U3Y4EHHIO CyNeOHON NPAKTHKM M OKA3AHMIO MPAKTUYECKOH MOMOLIM
IIpH BBIE3JaX B perHoHBl. Y TBepkaeHs! [Ipencenarenem Bepxosaoro Cyna Pecry6ommku Kazaxcran K.Mamu ot 16
anpens 2001 r.//Meronnueckine peKOMEHIAIMH [0 M3YICHHUIO CYNEOHON MPAKTHUKUA M OKAa3aHHWIO TPAKTHICCKOU
IOMOIIMA IIPU BbIe3ax B peruoHbl (yreepkaeHsl IIpencenarenem BepxosHoro Cyma Pecnyonukm Kasaxcran 16
anpens 2001 r.) (zakon.kz)

2 Va3 Ipesunenta Pecny6nuku Kazaxcran or 8 susaps 1997 roga Ne 3315 »O uucnensoctu BepxoBHOro
Cyna PecniyOonukn Kazaxcran» (¢ M3MEHEHWSMH W [OTOJNHEHHAMHM 0 cocrosHmio Ha 18.02.2016 r1.)/ VYkas
IIpesunenra Pecniyonukm Kasaxcran or 8 smBapst 1997 roma Ne 3315 «O uynmcnennoctu Bepxosuoro Cyma
Pecniyonmkn Kazaxcrany (¢ I3MEHEHMSIMH 1 JOIOJIHEHUAMH 110 cocTostauio Ha 18.02.2016 r.) (zakon.kz)

% Tlonoxenue o HayuHo-koHCynsTaTuBHOM coBeTe Ipu BepxosHom Cyzme Pecny6bnuku Kasaxcran.
Y1BepkaeHo [loctaHoBIeHNEM TIeHapHOTo 3acenanus BepxosHoro Cyna Pecrrybnmkn Kazaxcran or 2 nions 2015
r. Ne 16//llonoxxenue o Hayuyno-koHcyiabpTaTUBHOM coBeTe 1pu  BepxosHom Cyne Pecnyonuku Kazaxcran
(YTBEPKIEHO MMOCTAHOBJIEHUEM IUIEHAapHOTro 3acenanns BepxosHoro Cyna Pecriybmmku Kasaxcran or 2 mrons 2015
roma Ne 16) (zakon.kz).
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- 110 TPOEKTaM HOPMAaTHUBHBIX NocTaHoBiIeHUu BepxosHoro Cyna PK;

- M0 Marepuaiam OOOOIIEHHS NMPAKTUKH NPUMEHEHHUS CyJAaMH 3aKOHOB U
VMHBIX HOPMATUBHBIX [IPABOBBIX aKTOB;

- 10 MHBIM BOIPOCAaM IPABOBOr0 XapaKTEpa, BO3HUKAIOMIMM B CyAeOHOMI
npaktuke (m.1-3 Tlonmoxenuss o HayyHO-KOHCYJIbTaTUBHOM COBETE IpHU
Bepxosaom Cyne Pecniyonuku Kazaxcras).

Mexnaynapoaubiii coper npu BepxoBHom Cyne PecnyOnuku Kaszaxcran, B
coorBeTcTBUM C [lonoxxenueM o MexayHapogHom cosetre npu BepxoBHoMm Cyne
Pecniy6mukn Kazaxcran!, sBnsercss KOHCYIBTaATHBHO-COBEMIATEIBHBIM OPTAHOM MO
BOIIPOCAM COBEPLICHCTBOBAHUA CHUCTEMBI mpaBocyaus. llenpro ero cosmanus
SBJISICTCS. BHEAPEHUE IIEPEIOBBIX MEXKAYHApPOAHBIX CTAaHAAPTOB IIPAaBOCYIHS B

CyJ1e0HO-TIPaBOBOM cucTeme Pecry6nuku Kazaxcran, oOecrieueHue
COBEPIICHCTBOBAHUSI TPABOBOTO PETYJIUPOBaHUS CyAeOHOU JEATeTbHOCTH U
NPaBONPUMEHUTEIIBHOW  TPAKTUKKA  CyJI0B. B CcBoell  JIESITEIBHOCTH

Mexaynapoansiii coBet npu BepxosHom Cyzae PK ocymiectsiser:

- TMOATOTOBKY pPEKOMEHJAIM W  TPEeaJioKeHWd O Mepax Io
COBEPIIICHCTBOBaHUIO CyneOHON cucTteMbl PecnyOnmku KaszaxcraH, MOBBIIIEHUIO
3 (PEeKTUBHOCTH MEXaHU3MOB Cy/1€0HO 3alUThI CYObEKTOB MpPaBa;

- CcoJelcTBME B  pealu3allid WHULMUATAB 10  MMIUIEMEHTAIUH
MEXIYHAPOIHBIX CTAHIAPTOB MPABOCYAMS B MPAKTUKY Ka3aXCTAHCKUX CYJIOB,
BKJIIOYas TIOJITOTOBKY OKCHEPTHBIX 3aKIIOYEHHH MO OTIEIbHBIM BOMpOCaM,
IpOeKTaM HOPMaTUBHO-TIPABOBBIX aKTOB 10 3anpocam Bepxosuoro Cyna PK;

- y4acTHe B MEPOIPUSATHUSAX IO TMOBBIIIEHUIO MPOPECCHOHATBHOTO YPOBHS
Ka3aXCTaHCKHUX CY/AEH U YKpEIJICHUIO rapaHTHil X HE3aBUCUMOCTH;

- BBIPa0OTKY PEKOMEHAIMH 10 aKTyaJbHBIM HAMpaBIICHUSAM HCCIEeI0BaHUN
B CUCTEME TIPABOCYIUS;

- COJCHCTBUE HUCIOJIB30BAHUIO TMEPEAOBOrO OIBITA 3apPYOCKHBIX CYIOB U
dbopMuPOBaHUIO MPABUIBLHON U €UHOOOpA3HOM CyeOHOM TPAKTUKY;

- aHamM3 CyneOHOM TMPaKTUKU 1O OTACIbHBIM  KAaTeroOpusiM e,
paccMOTPEHHBIM B cyzax, o 3anpocy BepxoBHoro Cyna PK;

ITpu BepxoBHoMm Cyne GYHKIIMOHUPYET pecyOIMKaHCKOe
rOCy/JapCTBEHHOE YyupexJeHne «Axaaemus npasocyausi». Ilo cBoemy cratycy
AxazemMusi NpaBOCyAMs SIBISETCS BBICIIUM Y4eOHBIM 3aBEJCHHEM, OCHOBHBIMU
HaANpPaBICHUSAMU J1€ATEIbHOCTU KOTOPOTO SBIISETCS:

- peanu3zanus 00pa3zoBaTENbHBIX MPOTPaMM MOCIEBY30BCKOTO0 00pa30BaHUs;

- OCYUIECTBJICHHE MEPETIOATOTOBKH, TOBBIIICHNS KBaIU(UKAINKU CyAeH H
pabOTHUKOB Cy1€0HOM CHCTEMBI;

- OCYILIECTBJICHUE HAYYHON IeSATEIbHOCTH?,

! Tlonoxenue o MesxaynapoanoM cosere npu BepxosHom Cyne Pecny6nuku Kasaxcran. YTeepiueHo
IIOCTaHOBJIEHUEM TIeHapHoro 3acenanns BepxoBHoro Cyna Pecnyommkn Kasaxcran ot 15 smHBaps 2016 roma Ne
3//MlocTanoBnenue mwieHapHoro 3acenanusi Bepxosaoro Cyna Pecnyonuku Kaszaxcran ot 15 ssuBaps 2016 roma Ne 3
«0O0 vyrBepxknennn [lomoxkennst o MexayaapogaoM cosere npu BepxoBHoMm Cyne Pecnyommkm Kaszaxcram» (c
n3meHennsMu ot 14.10.2021 r.) (zakon.kz)

2 Vxas Ilpesunenta Pecny6muku Kasaxcran or 18 ¢espans 2016 roma Ne 198 «O6 ob6paszosanum
Axanemun nipaBocyaus nipu Bepxosaom Cyne Peciyonuku Kasaxcram» (¢ m3menenmsimu ot 19.01.2023 r.)//CATIIL
Pecybnuku Kazaxcran 2016 1., Ne 15-16, crt. 65.



https://online.zakon.kz/Document/?doc_id=38968421
https://online.zakon.kz/Document/?doc_id=38968421
https://online.zakon.kz/Document/?doc_id=37594550
https://online.zakon.kz/Document/?doc_id=37594550
https://online.zakon.kz/Document/?doc_id=34632479
https://online.zakon.kz/Document/?doc_id=34632479&pos=25;-49#pos=25;-49
https://online.zakon.kz/Document/?doc_id=34632479&pos=25;-49#pos=25;-49
https://online.zakon.kz/Document/?doc_id=34632479&pos=25;-49#pos=25;-49
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Bepxosnbiii Cyn PK nelictByeT B kauecTBe BbICIIEH CyqeOHOM MHCTAHLIMH,
paccMaTpuBaroiei B CyJIeOHON KOJUIETHU:

1) xonaTaiicTBa 0 mepecMOTpPe MPUTOBOPOB, MOCTAHOBICHUM CYJIOB MEPBOM
MHCTAaHIMM TIOCJIE UX PACCMOTPEHUS B ANEIUIALMOHHOW MHCTAaHLIMH, IPUTOBOPOB,
ITOCTAHOBJIEHUW CYJIOB aIeJUIIHINOHHON NHCTAHIIUY;

2) npotectbl ['enepansHoro IIpokypopa Ha HMpUroBOpHI U MOCTAHOBIEHUS
Cy/la IEPBOM MHCTAHIIMM BHE 3aBUCHMOCTH OT UX NEPECMOTPA B ANEIUIALIMOHHOM
MHCTaHIMU, TPUTOBOPHI U IOCTAHOBJIEHUS aNeUISIIMOHHON nHcTaHuuu (1.1 c¢1.313
VIIK PK).

B cayuasx, npenycmorpenssix YIIK PK, xomneruns Bepxosnoro Cyma PK
paccMaTpUBaeT MO OTHECEHHBIM K €ro IMOJACYJAHOCTH J€JlaM XOAaTalcTBa O
BO30Y)KJIEHUM MPOU3BOJICTBA IO BHOBb OTKPBIBIIUMCS OOcCTOsITeNbcTBaM (1.2
ct.313 VIIK PK).

Bepxosnbsiii Cyn PK moxer ¢ cornacus CTOpOH UCTpeOOBaTh, MPUHATH B
CBO€ TIPOU3BOJACTBO, PACCMOTPETh W pPa3peliuTh MO MpPaBWIAM CyAa MEPBOM
WHCTAHLIIMM OJHO W3 OJHOPOJHBIX TPAXKIAHCKUX JEJ, HaXOAAUUMXCS B
IPOU3BOJICTBE PaiOHHBIX (TOPOACKUX), OOJACTHBIX U MPUPABHEHHBIX K HUM CY/IOB
(ct.28-1 T'TIK PK).

[IneHapHOE W pacHIMpPEHHOE IUIEHAPHOE 3acedaHusl SIBISETCS BBICUIUMU
opranamu BepxoBHoro Cyna M 3a HUMHU 3aKpEIUIEHBI CIEIYIOLIUE MOJTHOMOYHMS.
IInenapnoe 3acenanune Bepxosroro Cyna:

- TI0 UTOraM H3Y4eHHUs U 0000IeHus CyAeOHOI MpakTHUKU paccMaTpUBaeT
BOINPOCHI COOJIIOICHUS 3aKOHHOCTH IpU OTIPAaBICHUU MPaBOCYAMs CyIamH
pecryOInKy;

- IPUHAMAEeT HOPMATHUBHBIE  IIOCTAHOBIICHHs, IIOCTAHOBJICHUSA, JA€T
pa3bsCHEHHs] 1O BOIpocaMm CyAeOHOM NpPakTUKHM M BHOCUT MPEUIOKEHHS I10
COBEPIICHCTBOBAHUIO 3aKOHOIATEIIbCTBA;

- no mnpencrasnenuto llpencenarens BepxoBroro Cyaa ycTaHaBiauBaer
YUCJICHHBIN M TIEPCOHAJIBHBIM COCTAB COOTBETCTBYIOIICH Cy/1IeOHON KOJIIETHH;

- YTBEPKJIAET TMIOBOW  pErJIaMEHT! IUIEHAPHOTO W PACIIMPEHHOIO
IUIEHapHOTO 3ace/laHuil 00JIaCTHOTO CyAa;

- YTBEPXKAACT IIOJOKEHUSA M COCTABbl HAYYHO-KOHCYJIBTATUBHOIO U
MeXIyHapoIHOro coBerax npu Bepxosnom Cyge;

- obcyxnaer Bompoc o mnepenade B CyneOHOe JKIOpH MaTepualoB B
OTHOLIECHUM CYABbU Ul IPOBEPKU €r0 NEUCTBUM B paMKax IUCLUILNIMHAPHOTO
IIPOU3BOJICTBA U 110 UTOraM OOCYXJAEHHUS BBIHOCUT COOTBETCTBYIOIIEE PELICHUE U
ap.(ct.22 K3PK).

IInenapHoe 3acenaHne NPaBOMOYHO IPH HAJIWYUU HE MEHEE ABYX TPETEU OT
obmrero yncna cyaeit Bepxosunoro Cyna (1.2 ct.22 K3PK).

! Tlocranosnenue nuenapHoro 3acenanusi Bepxosroro Cyma Pecry6nuku Kasaxcran ot 11 anpens 2019
roma Ne 10 «OO0 yTBepIEeHHH THIIOBOrO PerjamMeHTa IUIEHAPHOTO W PACHIMPEHHOTO IUICHAPHOTO 3acelaHMid
00JIaCTHBIX W TIPUPABHEHHBIX K HHUM CynoB»//[locTaHOBIICHHE IIEHAPHOTO 3acenanusi Bepxosuoro Cyma
Pecniyonmmkn Kazaxcran ot 11 ampens 2019 roga Ne 10 «O0 yrBepkaeHnu THUIOBOro PermamenTa ImieHapHOrO U
paCIIMPEHHOr0 IJIEHAPHOI0 3aceqaHnii 00JaCTHBIX U IPUPABHEHHBIX K HUM cynoB» (zakon.kz)



https://online.zakon.kz/Document/?doc_id=37760574
https://online.zakon.kz/Document/?doc_id=36176543
https://online.zakon.kz/Document/?doc_id=39920539
https://online.zakon.kz/Document/?doc_id=34632479
https://online.zakon.kz/Document/?doc_id=36176543
https://online.zakon.kz/Document/?doc_id=36176543
https://online.zakon.kz/Document/?doc_id=36176543
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Pacmupennoe muenapHoe 3aceganue BepxoBHoro Cyma, B KOTOpOM
NpPUHUMAIOT y4yacTue cyapu BepxoBHoro Cyna, a Takke CyJbd MECTHBIX CYOB,
JIeJIETUPYEMbIE PACILIMPEHHBIMU IJIEHAPHBIMU 3aCEJaHUSMU 00JIACTHBIX CY/AOB:

- YTBEPKIAET pacipenesieHue OrKeTa cy1e0HOM CUCTEMBI 110 YPOBHSIM U
HaIpaBJICHUSIM PACXO/IOB;

- pexkoMeHayeT KaHauaatoB B coctaBel Briciiero Cyae6Horo Coserta,
Cynebnoro xtopu u Komuccun no kaapoomy pesepBy npu Briciem Cyne6HoM
Cosere, a Takke B coctaB Komuccnu 1o kayecTtBy npaBocynus npu BepxoBHOM
Cyne.

Cynabu, nenerupyeMbleé B COCTAaB PACIIMPEHHOTO IUIEHAPHOTO 3aceiaHus
Bepxosnoro Cyma, He JAOKHBI SBIATHCS — NIpelCeNaTeNs MU  KOJUIETUH,
npencenarensimu cynoB (m.2-1 cr.22 K3PK). [opsimok paboThl muieHapHOTO U
pacHIMpeHHOro IuieHapHoro 3aceaaHuii BepxoBnoro Cyna onpenensiercs
YTBEPKIAEMBIM UM PErJIaMEHTOM .,

2.4 Craryc u ¢pynkuum Ilpencenareneit B Bepxosuom Cyge.

[Ipencenarens BepxoBHoro Cyna siBisieTcst cyabeid. B cuity cBoero craryca
OH HaJeJICH IIUPOKMM KpPYromM IMOJHOMOYHUM aJMHUHUCTPATHUBHO-IIPABOBOIO,
yrnpaBjiaeHYecKoro xapakrtepa. [lo ¢GyHKIMOHATbHOMY TIPHW3HAKY BBIJCISIOTCS
yIPaBIEHYECKHE, KOHTPOJbHbBIE, MPABOTBOPUYECKHUE, OPraHW3aLMOHHO-IIPABOBbIE,
KOOpIUHUpYOIKUEe W jApyrue GyHKuuM, BbinonHaemble [Ipeacemarenem
Bepxosnoro Cyna PK.

VYnpasnenueckue ¢pyHkuuu npeacenarens Bepxosaoro Cyna:

- po3ruiaBisieT BepxoBHbiit CyJ Kak BBICHINN CyeOHBIN OpraH;

- 1o coriacoBanuio ¢ Beicmmm Cyne6usim  CoBeTOM  yTBEp)KIAET
KOJMYECTBO CYAEH ISl KaXK0T0 MECTHOTO U IPYTOro CYy/a;

- B YCTAHOBJICHHOM 3aKOHOJAT€JIbCTBOM MOPSJIKE YTBEPKIAET CTPYKTYPY H
IITATHOE PACHUCAHUE YIOJIHOMOYEHHOIO OpraHa B Mpeienax JUMUTa MITAaTHOU
YUCIICHHOCTH, yTBepxkIAeHHOTO [Ipesnnentom PK;

- B YCTaHOBJICHHOM 3aKOHOJATEJIbCTBOM IOPSAJKE Ha3HAYAET HA JTOJKHOCTHU
U OCBOOOXTACT OT JOJDKHOCTH PYKOBOJUTENS YIMOJTHOMOYEHHOTO OpraHa U €ro
3aMECTHUTEIICH;

- yTBEpK1aet miad pabotel BepxoBuoro Cyna u ap.

[IpaBoTBOpueckue Ppynkuu npeacenarens Bepxosuoro Cyna:

- U3JA€T PACHOPSKEHUS U MIPUKA3bI;

- BHocuT IlIpesmpmentry PK npennoxeHnss no COBEPLIEHCTBOBAHUIO
3aKOHOJIaTENIbCTBA;

! Permament nuenapHoro u PacummpenHoro mieHapHoro 3acenanuili Bepxosnoro Cyma Pecny6nuku
Kazaxcran. YTBepKIIeH MMOCTaHOBJICHHEM IUICHapHOro 3acenanus BepxoBHoro Cyma Pecyonmkn Kazaxcran ot 11
anpens 2019 roma Ne 9// [locTaHoBNIeHUE IIeHAPHOTO 3acenanus BepxosHoro Cyma Pecriyonmku Kazaxcran ot 11
anpens 2019 roma Ne 9 «O06 yrBepxkaeHun PeriraMeHTa IUIEHAPHOTO M PACIIMPEHHOIO IUIEHAPHOI'O 3aceIaHui
Bepxosuoro Cyma Pecniyoimku Kazaxcran» (¢ M3MEHEHMSIMH M JIOMOTHEHUSIMH 10 cocTtostHuio Ha 10.02.2022 1.)

(zakon.kz)



https://online.zakon.kz/Document/?doc_id=34245481
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- BHOCHUT Ha pacCMOTpPEHHE IUIEHapHOro 3acenanus BepxosHoro Cyna
MaTepuaibl JUIsl TPUHATUS HOPMATUBHBIX MocTaHOBIeHUN BepxoBHoro Cyna mo
BOIIpOCaM CyAeOHOUN MPaKTUKHU;

- BHOCHUT TPEJCTABICHUS O MEPECMOTPE CYACOHBIX aKTOB MO OCHOBAHUSM,
MPETyCMOTPEHHBIM 3aKOHOM;

- BHocuT Ha yrtBepxkaeHue llpesupenty PK  Ilomoxenue 006
YIOJIJHOMOYEHHOM OPTaHe U Jp.

KontponbHo-KOOpAMHAIIMOHHBIE (YHKIIMU Tpeacenarens BepxoBHOro
Cyna:

- Ipe/ICeIaTeNbLCTBYET Ha 3aCEJaHUsAX CYACOHBIX KOJJIETUH;

- B HEOOXOJIUMBIX CITydasX MPHUBJIEKACT CyAeH OJHOU Cy/leOHON KOJIJIETuu
JUISL pACCMOTPEHHUSI JIeTT B COCTaBe APYTroM Cy1e0HOM KOJIIeTHH;

- KOOPJIUHUPYET paboTy KOJUIETHil;

- MpEeNCTaBIIET WHTEpechl cyneOHOW cucrembl Pecnybimuku  BO
B3aMMOOTHOIIIEHUAX C OpraHaMHU WHBIX BETBEHW TOCYJapCTBEHHOW BJIACTU
PecniyOnuku v MexIyHapOIHBIMU OpPTraHU3AMUSIMU U JIP.

OpranuzanroHHO-TIpaBoBkie GyHKIMH TpeaceaaTens Bepxosrnoro Cyna:

- opraHuszyer paboTy MO MPOTHBOJEUCTBUIO KOPPYIIUU U COOIIOJECHUIO
HOPM CYAECHUCKOM ITHUKHU;

- CO3bIBAET IJICHAPHBIC U PACUIMPEHHBIC TIJICHAPHBIC 3aceanusi BepXxoBHOTO
Cyna u peacenaTenbCTBYET HA HUX;

- TIPY HEOOXOJUMOCTH TPUBIIEKAET JJI OTIPABICHUS MPABOCYAUsS CyJed B
OTCTaBKe, HE JIOCTUTIIUX MPEJIeTLHOr0 BO3pacTa MpeObIBaHUS B IOJDKHOCTH CYIbU
u Jp.

[Ipencenarens cynebnoit komnerun BepxoBHoro Cyna siBisieTcs: cyabeil u
HapsIy C BHIMOJTHEHUEM 00sI3aHHOCTEH CYIbU BBIMIOJIHACT Pl GYHKITUI:

VYupasnenueckue pynkuuu [Ipencenarens cynedHoit komnerun BepxoBHoro
Cyna:

- IPEICEIaTENLCTBYET Ha 3aCEaHUAX CYIAeOHOM KOJUIETUH;

OpranuzanmonHo-npaBoBeie (pyHKIuu Ilpencenarens cyneOHON Kosieruu
Bepxosnoro Cyga:

- pemIaeT BOIPOCHl OpraHU3alluK CYAOTPON3BOJICTBA B CYyI€OHOM KOJIETHH;

- Opra"u3yeT padboTy Mo U3YUYEHUIO U 0000IEHUIO CYIeOHON MTPAKTHKH;

Kontponsno-koopaunammonasie  ¢ynkiuu  [lpencengatens  cyneGHOM
kosuieruu BepxosHoro Cyna:

- o0ecreunBaeT MOATOTOBKY CYABSIMUA COOTBETCTBYIOIIUX JOKYMEHTOB IS
paccMOTpeHUs UX Ha MIeHapHOM 3acefganuu BepxoBuoro Cyna;

- MpeoCcTaBisieT UHPOPMALMIO TUIEHApHOMY 3acefaHuio BepxosHoro Cynaa
0 JIEATETLHOCTH CYJeOHON KOJUIETUH;

- BEJIET JIMYHBII OpHEM TPaKAaH! u 1Ip.

! TIpaBuna opraHu3aly ¥ IPOBEIEHUs THYHOTO NpueMa (U3MUECKUX JIULI, IPEICTABUTENEH IOPUIMY ECKHX
mur B BepxosHom Cyzme, MECTHBIX M IPYTHX cymaX. YTBepxkaeHsl Pacmopstkernem [Ipencematens BepxoHoro
Cyna Pecnyomuxu Kazaxcran ot 26 mexadbpst 013 roma Ne 278// [IpaBuia opraHW3aMyd U MPOBEICHUS JTHYHOTO
npremMa (OU3MYECKUX JIMI, NPEICTaBHTENIel ropuandeckux aull B BepxosHoMm Cyie, MECTHBIX M JIPYIHX CyOdax
(yrBepxkaeHsl pacropspkenneM I[pencenarens Bepxosaoro Cyma Pecnyommkm Kaszaxcran or 26 nekao6ps 2013 roma
Ne 278) (zakon.kz)
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CxeMBbl K TeEMe 2

2.1 Opranuszanus cyaedHoii cucrembl Pecnnyoiukn Kazaxcran.
3BeHbsl Cy1e0HOIl CHCTEMBI.

/Cyneﬁnaﬂ cucrema Pecnyosiukn Kazaxcra

N
e

71

'

B Pecniyonmuke Kazaxcran neficTByeT TpeX3BeHHAs! CHCTEMa MPABOCYAUS C
ONTUMAJILHON OpTraHU3aIIMOHHOW CTPYKTYPOH, COCTOSIICH U3 CYIOB:

i

A 4
(HepBaﬂ HHCTAHIUA >_QHCJIJIHHHOHH2U[ HHCTAHIHH

A 4

\ 4

™~

KaccanmonHasi HHCTaHIIUA

\ 4

paﬁOHHble, TOPOACKME H
CIIENUATU3UPOBAHHBIC CY/IbI

00/1aCTHBIE U IPUPABHEHHbIEC
K HHM CYy/bI

BepxoBHslii cya PecnyOnuxn
Ka3zaxcran

A 4 A 4 A 4
pa3pelnalonmx JeI0 Mo CyLIIecTBy, Tae MPOBEPSAIONIMX CyIeOHbIE AKThI, HE YIOJHOMOYEH MTPOBEPATH CyAeOHbIE
NPUHUMAKOTCA Cy)leGH bIC AKTBI o BCTYIHUBIINEC B 3aKOHHYIO CUITY, AKThI, BCTYIIMBIIMEC B 3aKOHHYIO CUITY.
YTOJI0OBHBIM, I'PXIAHCKUM JI€JIaM U JenaM paccMarpuBalolye J1ea 1mno BepxoBHbiii cyn PK sBistiercs BbICIINIM
00 AIMUHHUCTPATUBHBIX alCIJIIIIUOHHBIM )KajmobaMm u nporecrtaM Cy)leGHblM OpraHoM Io rpaX1aHCKUM,
Ha Cy}le6HbIe AKTbI, BBIHCCCHHBIC YTOJIOBHBIM U UHBIM J1€JaM,
paifoHHBIMH M IPUPABHEHHBIMH K HUM HOJICYJHBIM CyJaM o0Ieit
CylaMH, [0 KaCCallMOHHBIM Ka100aM u IOPHCIUKIHHI, OCYIECTBIIACT B
HPOTECTaM Ha Cy/IeOHBIE aKTHI, IPENYCMOTPEHHBIX 3aKOHOM
BBIHECEHHBIE CYJ]aMH T1EPBOH U npoleccyaabHbIX GopMax Haa30p 3a UX
JIEATEIbHOCTBIO U 1T Pa3bsiCHEHUS 10
BONPOCaM CYAEOHOH MPaKTHKH
Ipu 3Tom 110 1 mronst 2016 rona
BepxosHblit Cy 10/KeH ObLT
IPHHUMATh K PAaCCMOTPEHUIO
3asBJICHUS 00 00XKAJIOBaHUH CYACOHBIX
aKTOB, BBIHECCHHBIX KaCCallHOHHBIMHU
KOJIJIETUSIMH OOJACTHBIX Cy/IOB,
neiicrBoBaBmnX 10 1 ssHBaps 2016 roga
( 7
Iepexox (c 1 staBapst 2016 1.) K TPEX3BEHHOH CHCTEME
P ycuimBaeT potb aneUIALIMH, TIe Teneph OCYECTBIAETCS . -
ZOHHET‘I/IZUE{IOE HHCCM();LBH,WBHTIEH. V](I;)X(')Tlﬂy;]:: CTermeHun ) EHHHCTBO cyﬂeﬁHOI/l CHCTeMU
I v
B wacTtHOCTH, yronoBHEIE [ea HeOONBIION TSHKECTH U 00
YI'OJIOBHBIX IIPOCTYIKAX, PACCMOTPEHHBIE B COKPAIICHHOM EaunctBo cyz[eﬁﬂoﬁ CUCTEMBI
o TIOPAAKE, IO BOMPOCAaM HUCIIOJIHECHUA IIPUTOBOPaA, Oﬁecneq“BaeTcﬂ
"| HOCTaHOBIGHHS CIEICTBEHHOIO CYABH PAaCCMATPUBAIOTCS
€IMHOJIMYHO CyIbell ane/UIIHOHHON HHCTAHIUH H JOJIKHBI
HAaXOJHUTh OKOHYATEIbHOE PelleHre B 00TaCTHBIX Cyaax \ 4
j OOIIMMH ¥ eUHBIMH ISl BCEX CyIOB H Cy[el IPHHIUIAMU
~N IPaBOCY M
Bce 9Ti MepbI HaIpaBIIeHEl Ha TO, YTOOBI H30eXKaTh
P YMEIIIIEHHOTO 3aTATHBAHHS CYAEOHBIX THKG CTOPOHOIA, OCYILIECTBICHHEM Cy/ICOHOM BIACTH B CIMHBIX /LS BCEX CY0B
KOTOpAsl He UMeeT Ha TO 0CTATOUHbIX OCHOBAHHIA (dopMax CymONmpOU3BOICTBA, YCTAHOBJICHHBIX 3aKOHAMH
- J MIPUMEHEHUEM BCEeMHU CylaMH AeicTByromiero mpasa PK
/Hepexoﬂ R ——— 6ycn<>BI/m\ 3aKOHOIATEIbHBIM 3aKPEIIEHHEM €IHHOTO CTAaTyCa Cy/Iei
TEHJAEHIIHIO pAaCHIMpPEHHs YHCIEHHOTO CcOCTaBa  Cynel o
»| BepxosHoro Cyja, Tak KaK yCHIMIIHCh U OTBETCTBEHHOCTb U 06A3ATEIILHOCTLIO HEMOMHEHNA HA BCCii TeppuTopHn
> KazaxcTaHa BCTYNUBIINX B 3aKOHHYIO CHITY CyJeOHBIX aKTOB
Harpy3ka Ha CyJ B [elIoM. [3MeHHIach U CTPYyKTypa
BepxoBaoro Cyna, 49ro cBf3aHO C  00pa3oBaHHEM
2 . (UHAHCHPOBAHHEM BCEX CYIOB TOIBKO H3 PECIyOIHMKaHCKOTO
CIIeHaIN3HPOBAHHON KOJIJIETUH, pazpemaromeit GromkeTa
agMuHHUCTpaTHBHBIE cnopel (mm.5 m.3 cr. 18 K3PK «O
cyneObHOW  cuctemMe ©  cratyce cyaeit  PecmyOnuku

Vanavamarma)




CxeMbl K TeMe 2.

2.2 Cuctema cynoB PecnyOuamku Kazaxcrad U Mx moJiHOMoO4MS.

MecTHbIE Cyabl

v

v

Cucrema cyaoB Pecnydoimku Kazaxcran

Bepxosublii Cyn
v

00JacTHBIE M TPUPABHEHHBIE K HHUM
cyabl  (TOpPOICKOHM  Cyl  CTOJHMIIBI
Pecry6imkn, ropojickie Cy/bl FopoJoB

pecnyOInKaHCKOro 3Ha'—leHMﬂ)

v

pailoHHbIE M NpPUpPaBHEHHBIE K
HUM cyIbl (TOPOACKOH  Cyn,
MeXpaHoOHHEBIH cy1)

A 4

Ve

G

ITostHOMOYMS 00/12CTHOTO cyaa
(e1.12 K3PK)

IHostHOMOYHUSI pallOHHOT O
cyaa (ct.8 K3PK)

~N

v

v

BepxoBHblit Cy[ sBIIsieTCs BEICIIMM Cy/1€0HBIM OPraHoM MO
Ipak1aHCKKMM, YTOJIOBHBIM U HHBIM JIeJIaM, N0 CYAHBIM MECTHBIM U
JIPYTHM CyZ1aM, OCYIIECTBIIsIET (GYHKIIMU KaCCAl[HOHHONH HHCTAHIIUH 110
OTHOIIEHHIO K HUM M JIaeT pa3bsICHEHHs [0 BONIpocaM CyaeOHoM
NPAKTUKH TIOCPEICTBOM IPHHSATHS HOPMATHBHBIX IIOCTAHOBNIEHUI (CT.81
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Jlpyrue cyabl, B TOM 4ucJjie
CHelMaJIN3MDOBAHHbIE CVIBI
v

B Pecny6sike KasaxcTan MOTyT co3/1aBaThCs Ipyrue
CyAbl, B TOM YHUCJIE CIICHHAIM3UPOBAHHBIC CY/IbI

BOCHHBIC

IHonnomouusi BepxoBnoro Cyaa (ct.17 K3PK)
v

(uHaHCOBBIE

OKOHOMHUYECCKUE

AAMHAHUCTPATUBHBIC

paccMaTtpHBaeT cyneOHbIC Jiena 1
MaTepuabl, OTHECEHHBIE K €ro MOACYIHOCTH

SIBJISIETCS Cy/10M IIEPBOM
HMHCTaHIHU

paccMaTpHBaeT Cy/ieOHbIE Jiea U MaTepUaibl, OTHECEHHBIE K €ro
HOJICYTHOCTU

110 AcjIaM HECOBEPIICHHOJIECTHUX

u3ydaer CyAeOHY0 MPAKTUKY U I10 UTOTaM ee
000011eHs PacCMaTPUBAET BOIIPOCHI
COOJIIO/ICHHS 3aKOHHOCTH TPH OTIPaBICHHN
[IPaBOCYAHS CyAaMH 001acTH

paccMatpuBaeT CyaeOHbIC A i
MaTepHabl, OTHECCHHBIE K €ro
HOJCYAHOCTH

H3y4aeT CyAeOHYI0 NIPAKTUKY M 10 UTOraM ee 0000eH s
paccMaTpuBaeT BOIPOCH! COOIIOICHHS 3aKOHHOCTH IIPH OTHPABICHUH
npaBocyaus cynamu Pecry6imku

Crenmanu3upoBaHHble Cyabl 00pasytores [IpesunenTom
PK H co cratycom 00,1aCTHOTO WIIM PallOHHOTO Cy/a

TIPUHUMACT HOPMATUBHBIC ITIOCTAHOBJICHU S, IIOCTAHOBJICHUA

OCYIECTBIIAET KOHTPOIb 32 AEATCIBHOCTBIO
TePPHTOPHAIBHBIX I10JPA3ACICHIN
YIIOJTHOMOYEHHOTO OpraHa B 00JIacTsX,
ropoiax peciry0IMKaHCKOrO 3HAYCHUS U

OCYIIECTBIISICT JpyrHe
MIOJIHOMOYHSL, IPELyCMOTPEHHBIE

OCYIIECTBIISACT APYTHUE MOTHOMOYHS, IIPETYCMOTPEHHBIE 3aKOHOM

OCYHIECTBJIACT APYTUE ITOJTHOMOY NS,
TIPEAYCMOTPEHHBIE 3aKOHOM
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CxeMslI k Teme 2.
2.2.1. PailoHHbIe M IPUPABHEHHbIE K HUM CYABbI.

Gpasonanne PaiioOHHBIX U IPUPABHEHHBIX K HUM CY/IOB
w K3PK « O cyne6Hoii cicTeMe U cTaTyce Cyaei»)

/

-
Mpe3nnent PK no npexncrasienuo obpasyer
Ipencenarens BepxosHoro Cyna,
corsnacoBanHoMy ¢ Briciium Cyneousiv CoBeTom peopraHusyer

NEPEUMEHOBBIBACT

MO’KET 00pa30BaTh B HECKOJIBKUX , ynpasaHseT
aIMUHUCTPATUBHO-TEPPUTOPHATIBHBIX

€IMHUIAX OAUH PalOHHBIN Cy/ UK B OJTHOM yTBEpXKIaeT o0lIee YHCIIO0
aJ]MMUHUCTPAaTUBHO-TEPPUTOPUATIBHON cyzeH Juist palOHHBIX CyJ10B
€/IMHHIIE HECKOJIbKO PAHOHHBIX CYZ0B

Mpencenarens  BepxoBHoro Cyma 1o
cormacoBanuto ¢ Beicumum  CyneOHbIM
CoBeToM Ha OCHOBAaHMH IPEICTABICHUS
YHOJIHOMOYEHHOTO opraHa o
OpraHU3alluOHHOMY u MaTepuaIbHO-
TEXHHYECKOMY O0ECIEUCHHIO eSTeIbHOCTH
BepxoBnoro Cyna, MECTHBIX U APYTHX CyIOB

yCTaHABIIHBAET KOJINYECTBO
cynel s Kax0ro
paiioHHOrO Ccyna

Cocras paiionnoro cyaa (ct.7 K3PK)

\ 4

[ PaiioHHbIIi Cy/ COCTOMT 3! ]

A/\

npeJjcenaTens cyaen

\ 4

73

IIpeacenarenn paiionHoro cyaa (cr.9 K3PK)
v

ABJIACTCA cyz(r,ei/'l 1 HapsAay € BBIMOJIHEHUEM 00s3aHHOCTEN Cyabu:

pemaeT BOIPOChl OpraHu3anuu Cyaonpon3BOJACTBa B CyaC

OCYILIECTBIISIET 00I1ee PYKOBOACTBO KaHIIEIsIpHel paiOHHOr o cyia

BEJIET JIMUHBIN NIPUEM I'pakAaH

YTBEP)KAAET IIaH paboThl pallOHHOTO Cy/1a

Opra’Hu3yeT NPOXOKACHUEC CTAXKUPOBKH KaHAMAATAMU HA
JOJDKHOCTB CyJIbU

OJIMH CY/Ibsl
(oHOCOCTaBHBIN Cy/[T)

obecrnieyrBaer paboTy 10 HPOTHBOIEHCTBUIO KOPPYILIUK U
COOJIIOJICHUIO HOPM CYJIHCKOM 3TUKU

U3/1aCT PaclopsuKCHUS

OCYILECTBIIACT APYTU€E MOTHOMOYHS, IPELyCMOTPEHHBIE 3aKOHOM

-

N

B cityyae BpeMEHHOro OTCYTCTBUS IIPEICEAATENsl PAHOHHOr O Cya
10 PACHOPSHKEHUIO NPECEAATENs 3TOr0 Cyja UCIIOIHEHHUE €ro
00513aHHOCTEH BO3JIaraeTcsi Ha OHOTO U3 CyJel ATOro cyaa

~

\

B ciydae orcyTcTBUSs npencenaTens, cyaeil B pailoHHOM Cyae
UCIIOJIHEHUE UX 003aHHOCTEH BO3JIaraercs Ha Cyaei Jpyroro
Cyaa pacHopsDKeHHEM IpefceaaTers 00JacTHOro cyaa Io
cornacoBanuio ¢ [Ipencenarenem Bepxosuoro Cyna

I\

B ciyuae 10CpodHOro npekpamieHus HiIH HCTEUCHHs CPOKa
OJTHOMOYHI IPE/ICEAATENs PAfOHHOTO Cy/ia BpEMEHHOE
HCIIOJHEHHE 003aHHOCTEH MPeCeaaTeNs BO3IAraeTcs
PACIIOpsDKEHHEM MpeaceAaTess 00JaCTHOrO Cy/a Ha OJHOTO U3
cyneit atoro cyna (1.2 ¢t1.9 K3PK)

AN

J
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CxeMbl K TeMe 2.

2.2.2 ObnacTHbIE U NPUPABHEHHbIE K HUM CYy/bI.

O0pa3oBaHne 00JJACTHBIX H NPUPABHEHHBIX K
HuM cyaoB (ct.10 K3PK)

/

Mpesuaent PK no npencrasiexuto

IIpencenarens Bepxosuoro Cyna,

corylacoBaHHoMy ¢ Beicmim CyneOHbIM

CoBeTom

\ 4

obpa3syer

peopraHusyer

yIpas3aHsaeT

yTBEpXKAaeT obliee Yucio cypae
00J1aCTHBIX CY/10B

NEPEUMEHOBBIBACT

Ipencenarenn BepxopHoro Cyna no
coryiacoBanuio ¢ Beicmm CyneOHbIM
CoBeTOM Ha OCHOBAHHH IPECTABIICHUS
YHOJIHOMOYEHHOI'0 OpraH

~

yCTaHaBIUBACT

J

A 4

KOJIMYECTBO  CyAeH
IS Ka)k10ro
00Js1acTHOrO cyna

CTpyKTypa H cocTaB 00JaCTHOIO CyAa
(eT11 KRPK)

v

[ OO05acTHOM Cy COCTOUT U3: ]

o ~—

74

IIpencenarens o01acTHOrO cyaa.
IIpeacenaresnn cyae0HOM KOJLIerud 00JJaCTHOT

Hapsily ¢ BbINNOJITHEHHEM

HapsIy c BBINIOJTHEHHEM
o0sI3aHHOCTEH Cyabu:

pelaeT BOIpPOCkl OpraHu3aliu
CYZIOTIPOM3BO/ICTBA B CYAEOHOM
KOJIIETHH

IpeCeaaTeNbCTBYET Ha
3acelaHusAX CYIeOHON KOJUTEI U

opraHusyet paboTy 10 U3Y4CHHIO
1 000011eHHIO Cy1e0HOM
HPAKTHKH

HpegocTaBisieT HHOPMAIHIO Ha
IUICHAPHOE 3aCelaHue Cy/1a O
NIeATeNbHOCTH Cy1eOHOI
kosuteruu u ap. (1.1 cr.15 K3PK)

o0s13aHHOCTEH Cyabu:
> TpeacenaTens cyneit
A 4 pelaeT BOMPOCkl OpraHu3aiu
[ Opranbl 06;1acTHOT O cya ] CYyIOIPOU3BOJICTBA B Cy/Ie
\ BIIpaBe MPEICEAATENbCTBOBATh HA
TJICHAPHOE M PACIIMPEHHOE IUICHAPHOE 3aCelaHus 3acellaHusIX CyAeOHBIX KOMIerHit
v v
CO3BIBACT IJICHAPHBIC 3aCEAAHNUs,
- BO3TJIABIISIET Cy/1€0HYIO < CyAeOHas KOIUIET s 10 pacIIMpPEHHbIC IIICHAPHBIE
KOJLJIET U0, TPAKAAHCKIM N1cIaM 3acefaHus 00JaCTHOrO Cy/a U
- IPEACTABISIET MJIEHAPHO P IpezceNaTeabCTBYET Ha HUX
My 3acefanuto uuciaennpiii  [€ CyAeOHas KoILerus 1o
U NIEPCOHAJIBHBIA COCTaB YTOTOBHBIM ASTaM obecniednBaet pabory 1o
CyneOHOM KoJIeruu P MIPOTHUBOICHCTBUIO KOPPYILIUU 1
< CyAeOHas KOILIErus 1o COOJTIOICHHIO HOPM Ccyaeifckoit
AAMUHUCTPATUBHBIM J€JIaM STUKH
(bopmupyroTes
< CrieHaIu3HPOBAHHBIC YIBEpKIACT IIaH paboTbl
COCTaBbl 001aCTHOTO Cyna
KOHCYJIbTaTUBHO-COBELIATEIbHBIN [« Coser 110 OpraHu3yeT U3y4eHue cy eOHOoit
oprag B3aHMOJICHCTBHIO C IPAKTHKA

- YCTaHABIMBAET YHCICHHBIA U IIEPCOHANIBHBIA COCTAB
COOTBETCTBYIOLIEH CyIeOHON KOIIEruu;

- 3acmynmBaeT MHGOPMALHIO MpefceaaTeNst 00JacTHOro cyaa
U mpezicenaTesieil CyaeOHbIX KOJUIeTHIA;

- obcyxaer cyaeOHyI0 MPAaKTUKY U MO UTOraM ee 0000IIeHus
paccMaTpuBaeT BOMPOCH! COOIIOICHHS 3aKOHHOCTH IPH OTIPABICHUN
[IPaBOCYAHS CyAaMH 00JIACTH;

- Jaer corjacue yIOJHOMOYEHHOMY OpraHy Ha Ha3HadeHHE
qMma  Ha  JOIKHOCTh  PYKOBOIMTENSE  TEPPUTOPHAIBHOTO
MOJPa3ACICHUsT  YIOJTHOMOYCHHOTO OpraHa B 00JIacTH, ToOpoze
pecIyOINKaHCKOrO 3HAUCHHS U CTOJIHIIC;

- 3aCIymHMBaeT OTY4ET O JCATEIBHOCTH  PYKOBOJHUTEINS
TEPPUTOPHATIEHOIO HOJPA3ACICHUs YIIOJHOMOYEHHOrO OpraHa B
obnacty, ropoie pecyOIMKaHCKOro 3Ha4YeHust U cronuie u ap. (m.l

H3ACT PaCIOPSIKCHUS

BHOCHT IIPEIJIOKCHUS
IpecenaTeno 00IacTHOro cyaa
o popmMupoBaHUIO
CrienaIn3upPOBaHHBIX COCTABOB B
cyneOHol komternu (1.2 ct.15

OCYLIECTBIIET 001ee
PYKOBOZICTBO KaHLEIspHEH
00JIaCTHOTO Cyz1a, CYA0B ropoaa
pecIy0InKaHCKOro 3HAYCHHS U

BEJICT JINYHBII IPHEM TpaXkIaH 1
np. (1.1 cr.14 K3PK)

B ciyuae BpemeHHOT0O
OTCYTCTBHS IIPEJCeNaTeNst
CyaeOHOlI KOJICTUH HCIIOIHCHUE
ero o0s[3aHHOCTEH BO3IaraeTcs
npencegaTeneM Cyaa Ha OXHOI0
U3 Cyziel Koliernu

B citywae gocpounoro
MPEKPAIICHHS HITH HCTEIEHUS
CPOKa ITOJTHOMOYHIA MpeCcenaTerst
00JaCTHOTO Cy/a ero
MIOJTHOMOYHSI TIEPEXOMISIT K
OJIHOTO M3 TIpeficenaTeneit
CyZeOHBIX KOJUIETHi 001aCTHOTO

B citywae gocpounoro
MPEKPAIICHHS HITH HCTEICHUS
CpOKa TTOJTHOMOYHIA MPeCcenaTerst
CyeOHOM KOJIErnu 00J1acTHOTO
Cyaa BpeMEeHHOE HCIIOIHECHHE €ro
00513aHHOCTEH BO3JIaraercs
npejicenaTeneM 00JIacTHOTO Cyia
Ha Cy/IBI0 COOTBETCTBYIOMIEH
Cy1eOHOM KOJIernu 00J1acTHOr O
cyna (.3 cr.15 K3PK)
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CxeMbl K TeMe 2.

2.2.3 JIpyrue cyabl, B TOM YHCJI€ CIICHHATU3MPOBAHHbIC CYAbI.
JKOHOMHYECKHE Cybl.

Crenuaju3upoBaHHbIE YKOHOMHYECKHE CYAbI BXOIAT B CIUHYIO CYACOHYIO
cucremy PK. MexpaiioHHbIE 5KOHOMUYECKHE CYIbI SIBIISIFOTCS CyAaMH
NePBOii HHCTAHIHM I10 PACCMOTPEHHIO DKOHOMHYECKHUX CIIOPOB

75

A 4

Hcxonss W3 BBICTPOSHHOH B
CrelMaIn3alyy, CUCTeMa  CY/OB,
AKOHOMUYECKHUE CITONKI. RRITISATUT CITEMTVIOITTUM OﬁnaﬁﬁMf

3aKOHE  HepapXuu

u

paccMaTpUBAOIIKX

~N

/

1) xomerus o rpaxaaHcKuM jaenam BepxoBHoro cyna
Pecniy6nuku Kazaxcran

BepxoBubiii Cya Pecniy6imku Kasaxcran B OTHOLIEHHH
SKOHOMHYECKHX CIIOPOB BBICTYIIACT B Ka4ECTBE Cy/[a
KaCCAIIHOHHOI HHCTAHI[T

2) TpaXkaaHCKask KOJUIerus 00J1acTHOro (AJIMaTHHCKOTO,
ACTaHMHCKOT O TOPOZICKOT0) CyJ0B

A

JleiicTBYIOT B cOoOTBeTCTBHU ¢ YKasom IIpesunenta PK or 9 depans
2002 r. Ne 803 «O6 06pa3oBaHUM CIIELUATU3UPOBAHHBIX MEKpPai OHHBIX
AKOHOMUUYECKUX U ATTMUHUCTNATURHKIX CVITOR»

[ CMEeNMUATNINNORAHHKIE MEKNANOHHKIE YKOHOMUYECKHUE CVIThI J

v

paccMaTpPUBAIOT U Pa3pellaloT MPaKAHCKHE Jelia 10 UMYIIECTBEHHBIM
U HEMMYIIECTBCHHBIM CIIOpaM, CTOPOHAMHU B KOTOPBIX ABJIAIOTCA
(1)14314‘-[60](146 Jimna, OCymECTBIAO N E HHAUBUAYAIbHYIO
HpeNpPHHIMATEIBCKYIO 1eATebHOCTh 0€3 00pa30BaHMs IOPHINYECKOr0
7L, FOPUANYECKHE JINIA, a TAKXKE 10 KOPITOPATHBHBIM CIIOpaM, 3a

TaKXKe pacCMaTPHBAIOT JIea O PECTPYKTYpH3aluH (PMHAHCOBBIX
OpraHM3alui ¥ OpraHu3alui, BXOISIMX B 0AHKOBCKHI KOHIIOMepaT
B Ka4eCTBE POAUTENLCKON OPraHU3alMK U HE ABJIAIOIMXCS
(bMHAHCOBBIMM OPTraHU3AIHAMH, B CITy4asiX, IPEAYCMOTPEHHBIX

HCKITFOYGHHEM JIeJ, TOACYIHOCTh KOTOPBIX IPYTOMY Cyly ONpeaeeHa

v

K xopnmopaTuBHBIM CIIODAM OTHOCATCS

I'pazknanckasi Kojlierusi 00JacTHOIO U IPHPAaBHEHHOTO K
HHM CY/IOB PaCCMaTpPHBAaET YKOHOMHYECKHE CIIOPHI B
aneJUISIIHOHHOM IOpsiIKe

3) cnennan3upoBaHHbIE MEKPAHOHHBIE SKOHOMHY ECKUE
Cynbl

A

CIIOPBI, CTOPOHOH KOTOPBIX ABJISAIOTCA KOMMEPUECKas OPraHu3aIs, aCCOLMAIMs (COI03) KOMMEPYECKHX OpTraHH3aluii,
acconuanus (Cor03) KOMMEPUECKHX OPTaHHU3aIMil U (WIM) HHAMBUIYalbHBIX NPENPUHIMAaTENIeH, HeKOMMepUecKas
OpraHu3alus, UMCIOIIAs CTaTyC CAMOPETyJIMPYEeMOii OpraHH3aIii B COOTBETCTBHH ¢ 3akoHamu PK 1 (nu) ee
AKIMOHEPhI (y4aCTHUKH, YICHbI), B TOM YHCIie ObIBIIME (1ajiee - KOPIOPATHBHBIE CIIOPHI), CBA3AHHBIE C:

PaCCMOTpeHI/lﬂ HHBECTHUIMOHHBIX CIIOPOB

v

CO3/1aHHEM, peopraﬂmaunei’l M JIMKBUJALIHEH TOPHINYECKOTO JIMLA

TIPUHAUIC)KHOCTBIO aKuuit AKIHOHEPHBIX O6H.l€CTB, norei yJacTus B yCTaBHOM KaruTalie XO3SHCTBEHHBIX
TOBAPHILECTB, TA€B YJICHOB KOONEPATHBOB, YCTAHOBJIICHUEM UX 06p8MeHeHHI>‘I u peanmauueﬁ BBITEKaIONINX M3 HUX
TIpaB, B TOM YHCJIC IPU3HAHUS CJIETIOK C HUMH HeJelCTBUTEIbHBIMH, 32 HCKIIOUEHUEM CMOPOB, BO3HUKAKIIIHMX B CBA3H C
Pas3/ieJIOM HaCIEACTBEHHOTO UMYIIECTBA WITH pas/iesioM obmero UMYIIECTBA CYNPYroB, BKIOYAKOIIETO B ce0st akiuu
AKLHOHEPHOTO obulecTBa, 10U y4acTus B yCTaBHOM KaruTalie XO3SHCTBEHHBIX TOBAPUILECTB, I1au YJICHOB

B cootBerctBuu ¢ nmn.l1-2 n.1 cr.27 I'TIK PK cnenuannzupoBaHHbIi
MEKPAHOHHBI  DKOHOMHMUYECKHH CyAd  CTOJMIBI  paccMaTpHUBaeT
TpaXKJaHCKHE JeNa [0 HMHBECTHLIHOHHBIM CIOpaM, KpoMe Jel,
HOZICYTHBIX CIICHANH3U POBAHHOMY MeXpaloHHOMY
aJIMMHHCTPAaTHBHOMY CYyZy CTOJIHIIBI, 4 TAK)KE HCKU FOCYIapCTBEHHBIX
OpraHoB K  HHBECTOpaM, CBA3aHHBIE C  HHBECTHI[HOHHOH
JIEATEIbHOCTBIO HHBECTOPA, C YUaCTHEM:

TIpU3HAHUEM HeJIeHCTBUTEIILHBIMH CIEJIOK U (I/I."H/I) TIPUMEHEHUEM NOCIIeICTBUN HeJelICTBUTEILHOCTH TaKHX CIEIOK

1) MHOCTPaHHOTO FOPUINYECKOro Jinna (ero ¢puianana,
IPEACTaBUTEIbCTBA), OCYIMIECTBILIOErO IPEANPHHIMATEIIbCKYIO
ZesITeIbHOCTh Ha Tepputopuu PK

-

OKOHOMHYECKHE CIIOPBI IOMHUMO ClIENHATIU3UPOBAHHBIX
MB)KpaﬁOHHBIX SKOHOMHUYECKUX CYyNOB pacCMaTpUuBarOT
CyZibl 00IIeH FOPUCAMKIMH (KPOME PaiiOHHBIX (IOPOJCKUX)
CYHOB)

A

Ha: Wi Pl'36p?lHPleM, TIpEKpalleHUEM, IIPUOCTAHOBIIEHUEM MOJTHOMOYHIA U OTBETCTBEHHOCTBIO JIMLL, BXOASAIIUX
WIIM BXOJIMBIIIMX B COCTaB OPraHoOB YIPaBJICHUS IOPUAHYECKOI0 JIMIIA, a TAKKE CIIOPbI, BOSHUKAIOLIUE U3 IPAKIAHCKUX
HpElBOOTHOH_IeHPlﬁ MEKAY TAKUMH JIMLIAMH U FOPUIUYECKUM JIMIOM B CBS3H C OCYIIECTBIICHUEM, IPEKPALLIEHUEM,
TIPHOCTAHOBJICHUEM UX TIOJTHOMOYHIA

OMHUCCHEH LIHHBIX OyMar, OCIapHBaHHMEM peLIeHUH, nelcTBuii (Oe3aeiicTBYS) OPraHoB yIIPaBICHHS IOPUIHIECKOTO

2) I0pHAMYECKOr0 JUIIA, CO3IaHHOTO C HHOCTPaHHBIM YJacTHEM B
HOpsIIKe, yCTaHOBICHHOM 3aKoHOAaTenbcTBoM PK, maTeaecsT u 6onee
IPOLIEHTOB FOJIOCYIOIHUX aKIHUi (1oJell y9acTHs B yCTaBHOM
KanuTase) KOTOPOro IpUHaAIeKaT HHOCTPAHHOMY HHBECTOPY

CHCTEMbI PEECTPOB JeprKaTesel IEHHBIX OyMar, ¢ y4eToM [paB Ha aKLUK U UHbIE LEHHbIe OyMar, a Takke
CIIOPBI, CBSA3aHHbIE C pa3MEILEHHEM H (MIIH) oOpaleHneM HEeHHbIX Oymar

HWHBECTOPOB IIPH HAJTUYHUH 3aKIIFOYEHHOI'0 KOHTPAKTa € TOCY1apCTBOM
Ha OCYIIECTBJIICHUE WHBECTUIUI

NPHU3HAHHEM HeJeHCTBUTENILHOM roCy 1apCTBEHHON PErHCTPaLMi YMUCCHH aKLHii

CO3BIBOM U IPOBEICHUEM 00ILEero cOOpaHus yYaCTHUKOB FOPUIHYECKOIO JINLA U IPUHIATHIMU HA HEM PELICHHAMH

TpeOOBAHUSIMHU O BO! YOBITKOB, IIp! OPUIHYECKOMY JHLy AeicTBusiME (Oe3neiicTBreM)
JIOJDKHOCTHBIX JIUL], yYPEAUTENICH, aKIHOHEPOB, Y4AaCTHHKOB (Jaiee - Y4aCTHUKH IOPUIMYECKOr0 JINLA) U HHBIX JIUL]

HHble cIOpbI, BBITEKAIOIIHE U3 IPABOOTHOIICHHH ¢ ydacTHEeM
HHBECTOPA, HEe CBA3AHHbBIC C HHBECTHIIHOHHON JeITeIbHOCTEIO, a
TaKKe CIIOPHI C yIaCTHEM HHBECTOPa, MOAJEKAIHEe PACCMOTPEHHIO B
YIIPOIIEHHOM IIPOU3BOACTBE, MIOACYIHBI PailOHHBIM (TOPOICKUM) U
IPHPaBHEHHBIM K HAM CyJlaM B COOTBETCTBHH C IIOJICYJHOCTBIO,
ycranoBnenHoi riasoit 3 I'TIK PK
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Cxewmsl k Teme 2. 2.2.3 /Ipyrue cyabl, B TOM YHcJIe CIIeHUATU3HPOBaHHbIE Cylbl. DMHAHCOBBIN CYA.

Crnenuaan3upoBaHHbIIi pUHAHCOBBIN cyl

OO0pa3oBaH B T.AJIMaThl JUIsl pACCMOTPEHUSI
IpakAaHCKO-TIPABOBBIE CIIOPBI YYaCTHUKOB PErHOHAIb-
HOro (puHaHCOBOTrO 1eHTpa (PDIIA).

Vka3 I[Ipesunenta PK ot 17 aBrycra 2006 r. Ne 158 «O0 obpa3oBanun
Crelaan3upoBaHHOro (PMHAHCOBOro cyna B ropoae Anmatsi»; I'TIK
PK

O6paszopan r. AcTana Juis paccMoTpenus TPaKIaHCKO-
IIPaBOBBIE CIIOPHI YYACTHUKOB (MexXIyHapOaHOTO
¢unaHcoBoro nentpa MOI[A)

Vka3 Ilpesunenra Pecriyomuku Kazaxcran ot 19 mas 2015 roga Ne 24
«O MesxayHapoaHOM (PMHAHCOBOM LIEHTPE «ACTaHay,;
Koncrutyunonssiii 3akoH Pecriyomuku Kazaxcran «O
MexayHaponHOM (pUHAHCOBOM LICHTPE «ACTaHay;

IMocranosnenne Cosera «O cvie MexavHaponHOro huHaHCOBOro

@®UHAHCOBBIN Cy/l - 3TO YHUBEPCAJIBHBIN HHCTHTYT cyle0HON BJIaCTH

\ 4

Oco0eHHOCTH TPABOBOIO CTATyCa

v

®DHUHAHCOBBIN Cy/ CTall GAMHCTBEHHBIM B CYA€OHOI cucteme
Pecriy6nku Kazaxcran cyioM, 0COGEHHOCTBIO KOTOPOTO SIBISIETCS
3aKpeIUICHHE 32 HUM CcTaTyca 00JIacTHOrO Cy/ia, pacCMaTpUBAIOLIETO
IpaXkIaHCKO-TIPABOBBIE CITOPHI JIMIIb B EPBOH HHCTAHIIUH

Bomnpocsl craTyca (pMHAHCOBOIO cyaa

Crienyanu3upoBaHHbIH (QUHAHCOBBIN CyJ HE BXOIUT B
CyeOHYIO CUCTEMY CTpaHbl M AEHCTBYET B 0COOOM CTaTyce

Cmamyc obracmmno2o cyoa no360.1un 003KaaoBaTh €ro pereHus
HENoCpeICTBEHHO B BepxosHom cyne. Takoe opraHu3allMOHHOE
HOBIIECTBO ObIJIO 00YCIOBJIEHO 3a/1aueil MaKCHMaJIbHOIO YIPOIECHHUS
CyJONPOU3BOJICTBA JUIsl HHBECTOPA, KaK 0COOOT0 yJacTHHKA
IpaXkIaHCKMX MTPaBOOTHOIIEHUH

IIpu Tom, uTO MpescenaTeNs u Cyabu cyna LleHTpa Ha3HAYaIOTCS
u ocBoboxnaloTes Ilpesugentom PK no pexoMeHpanuu
Vnpasnsatomero Ilentpom  @®uHaHCOBBIA  Cy1 co3/1aH
MCKJIIOYHUTENBHO JUISl PacCMOTPEHUs] KOH(IMKTOB YYacCTHHKOB
M®IIA B untepecax M®LIA u ee v4acTHUKOB

3a OCHOBY ObUIM B3ThI CTAHAAPTHI BEAYIIHX MUPOBBIX (PMHAHCOBBIX
LIEHTPOB, MPHHIHUIIBI K HOPMBI aHTIIMIICKOrO MpaBa ¢
HCII0JIb30BaHUEM AHIJIMICKOIO 53bIKa B IO POU3BOICTBE KaK
camoro LleHTpa, Tak 1 B CyIONPOU3BOJICTBE, HEIOCPEICTBEHHBIMU
Y4aCTHHKaMH KOTOPOT'O CTAJId MHOCTPaHHBIC CY/bs

Cyn M®LIA cocrouT W3 ABYX MHCTAaHUMI: Cya IepBoi
MHCTAHIIMH M aNe/ULIIHOHHBIA Cyd M HE OCYIIECTBIISET
YTOJIOBHOTO M aAIMUHUCTPATHBHOTO CY/ONPOU3BOACTBA

B xommnereHnuio pHHAHCOBOTO Cya HE BXOIAT YTOJIOBHBIC H
aJIMUHUCTPAaTHBHEIE [

Co3zaH JU1s1 pa3BUTHs PbIHKA LICHHBIX OyMmar, o0ecreyeHus ero
HHTErPALNH B MEK/YHAPOAHBIA (DMHAHCOBBIII PBIHOK, CO3aHUE
OMaronpUATHEIX YCIOBHIL IS IPUBIICYCHUS HHBECTHIHIT H
(hopMHupOBaHKE MEXaHU3Ma AuBepcuUKaLUK S5KOHOMUKU Ka3zaxcTaHa

Hecmotpst Ha 1, uto cyn M®LIA npu paspelieHud CropoB
pyKoBoICTBYyeTcs AelcTByronmM npasom MOIA, ero pemenus
, BBIHECGHHBIC B  ANE/ULIIHOHHOM IOPSOKE  SBISIOTCS
OKOHYATEeIbHBIMH, HE MOJJIEKAT 00)KAJIOBAHUIO U 00S3aTENIbHBI
UL BCeX (M3MYECKHX U IOPUANYECKHX JIUIL;, UX HCIOIHEHUE B
Pecniy6nnke Kazaxctan ocyLecTBISIETCS B TOM )K€ MOPSIIKE U HA
TeX JK€ yCIIOBHAX, UTO M MCIOJIHEHHE CyIeOHBIX akTOB cyn0B PK

Pacmmpenue peinka uaBectuimii B Pecniyomke Kasaxcran

;[ OcHOBHAsI IPUYHHA CO3JAHUS ]<:

Heo6xom1uMoCTh OpHEHTAHY Ha MEKIyHAPOIHBIH OIBIT

MezxayHapoaHblii apOuTpakHblii neHTp npu MOLA

KonctuTynnoHHslii 3akoH Pecriyonuku Kazaxcran «O
MexayHapomHOM (pUHAHCOBOM IeHTpe «AcTaHa», [Inan Hanun 100
KOHKPETHBIX IIaroB 110 Peaan3aluy IATH HHCTUTYIHOHAIBHBIX
pedopm ormeden 24 mar Cosera «O MexayHapogHOM apOHTPaKHOM
LEHTpe», 3aKoHoAaTeIbcTBO PK 110 Bompocam npH3HaHuS U
HCIOJIHEHUS apOUTPaXKHBIX PELICHUH

Cyn MOLIA B cBOEit IeATENBHOCTH TAKXKE
pykoBoncTByercs nocranoByienuem Cosera «O cyne
MexayHapoaHOTro (pUHAHCOBOTO LIEHTPa «ACTaHa», KOTOPOe
JIOJDKHO OBITH OCHOBAHO HA MPOIECCyaIbHBIX MPHHINIAX U
HOpMax AHIIIMM M Y3Jbca U (M) CTaHAApTaX BEAYIINX
MHPOBBIX (pMHAHCOBBIX HEHTPOB (1.5 ¢T.13 K3PK 0 MOI[A)

INpu3Hanue u UCIONHEHHE pelmeHnii MeXTyHapoaHOro apOUTPasKHOI0
neHTpa B Pecriy6muke Ka3axcTan oCyIecTBIIOTCSA B TOM JKe IMOPSIKE H Ha
TeX JKe YCIOBHSAX, UTO M IIPU3HAHUE, U UCTIONHEHHE apOUTPasKHBIX
peleHnl, BRIHECeHHBIX apouTpakamu B Pecry6muke Kazaxcran

KoudmuxT oTMedaeTcs yxe Ha (oHE TPHHAICKHOCTH
Ka3zaxcTaHa K KOHTHHEHTAJIBHOIi CHCTeMe IpaBa, B KOTOPOI U
(YHKIMOHHPYET OTEUECTBEHHAS! CHCTEMA CYZIOB H IIPABOCY U

TIpu3HaHue 1 UCIIOJHEHHE peleHnit apOuTpaxeil Ha Tepputopuu L{eHTpa
OCYIIECTBIISIIOTCS B COOTBETCTBUH C 3aKOHOAATenscTBOM PK

BrizbiBaer OIPEACICHHBIE COMHEHHSA MNpUpoAa BBIHOCHUMBIX
TakKUM CyIOM peIIIeHI/Iﬁ n BOO6HIB 10 MOBOAY CTaTycCa TaKuX
opraHmaumi, HX BOBJICYEHHOCTH B CUCTEMY MTPABOCY AU
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CxeMbl K TeMe 2.

Oco0eHHOCTH OPTraHU3allUl BOUHCKOT0
CVITOIMNOURRONITCTRA

v

BoeHHBIE cyABI MOTYT CO31aBaThCsl JINIIB HA YPOBHE
crniennaau3upoBanHbIX cyaoB (1.3 ct.3 K3PK «O cynebHoli cucteme u
cratyce cyaeir PK»).

BoeHHBbIe Cyqbl BXOJAT B eIMHYI0 cyeOHyIo cucteMy Kasaxcrana u
Hajle/IeHbl TEMHU K€ (QYHKIUSAM H TTOJHOMOUHUSIMH, KOTOPbIE BO3I0KEHBI
Ha Cy/ibl 001el I0pUCcAUKIMU. [109TOMY OHU BBINOJHSIIOT T€ K€ 3aJa4H,
JIEHCTBYIOT Ha TeX e MPUHIUIIAX OTIPaBJIEHHs TPAaBOCY NS —
00BEKTUBHOCTH, CIPABEJIMBOCTH, JOCTYIHOCTH, HE3aBUCUMOCTH,
NPUMEHSIOT TO K€ NPOLECCYaNbHOE U MATEPUAIILHOE 3aKOHOAATENbCTBO

2.2.3 JIpyrue cyabl, B TOM YHCJI€ CIENMATU3MPOBAHHBbIC Cy/bl. BoeHHBIE CyabI.

Cucrema BoeHHBIX cya0B B Pecnny0nnnke Kazaxcran

BoenHubie CyAbI CO31aK0TCs, KaK MpaBuJIO, II0 MECTY AUCIOKAIIMH BOMHCKUX YacTel U MHBIX TPUPABHECHHBIX K
HUM 3aKOHOM (hopMupoBaHuil 1 opraHoB. CHCTEMY BOEHHBIX CYJI0B 00Pa30BHIBAIOT:
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(
BoeHHBbIi cyx rapHU30HA CrnennannsupoeanHble Boennsrii cyn PK
MeKDailOHHbIe BOEHHbIE CVIbI
(.

BoeHHBIM CyZ1aM rapHU30HOB, 33
HUCKIIFOYCHUEM J1€J1, TOACYAHBIX
ClielHaIu3upPOBaHHOMY MEXpalOHHOMY
BOCHHOMY CyJ1y IO YT'OJIOBHBIM JI€jiaM,
MOJICY/IHBI YTOJIOBHbBIE JeJIa:

Crenuann3upoBaHHBIM MEXPaHOHHBIM
BOEGHHBIM CYJIaM I10 YTOJIOBHBIM JeJIaM
NOJICY/IHBI YTOJIOBHbIE J€TIa:

BoenHblil ¢y NEHCTBYET B Ka4eCTBE
cyaa ane/IsilMOHHON MHCTAHIHT

Obecneuenne BOMHCKOT O IIPaBOOPsIIKA MPEAT0JIaraeT CylleCTBOBaHNE
BOEHHOT'0 YTOJIOBHOI'O 3aKOHO/IATEIbCTBA, OTPAXKAIOIIETro Crenu(puKy
BOEHHBIX IIPABOOTHOLICHHUI, a TaKkKe CyeOHOro opraHa, MakCuMajbHO
MPUOIMKEHHOTO K BOOpYyKEHHBIM CHJjlaM, C COXpaHEHHEM CBOEH
HE3aBHCHMOCTH.

1) 0 BOUHCKHX yrOJIOBHBIX
MPaBOHAPYIICHUSIX,
npeaycMoTpeHHbIX raBoit 18 YK PK

1) 06 0c000 THKKUX BOUHCKUX
HPECTYIUICHHSAX,
npeaycMoTpeHHbIx riasoit 18 YK PK)

B anemnsannoHHOM nopsiike
Boennblii cys paccmaTpuBaert jena:

BoeHHO-yrooBHOE 3aKOHOIATENLCTBO XOTA H CTPOUTCS HA OOIIHX
IPHHIUIAX YTOIIOBHOIO 3aKOHOJATEeNIbCTBA, TEM HE MEHee, SBIIETCS ero
crienupuuecKoil 4acThio, KOTOPast IPUMEHSETCS TONBKO K
BOCGHHOCTYXaluM. Ero HenocpencrBeHHol 3aaaueii IBIAETCS OXpaHa OT
MIPECTYIHBIX MOCATATENBCTB Ha 00€CIOCOOHOCTh U OOEBYI0 TOTOBHOCTh
Boopyxennsix cun PK

CymecTBoBaHHE BOEHHO-YT0JIOBHOI'0 3aKOHOJATe/ILCTBA TAKKe
00yCIIOBIEHO CaMOH opraHu3anueil BoopykeHHBIX CHIIL, TeM, 9TO BCS HX
XKU3HD U JEATEIbHOCTb IOCTPOCHBI HA IPHHIINIIAX ¢ANHOHAYAIINS,
TBEPIOr0 YCTABHOTO MOPAZKA, CTPOroi BOMHCKOI AU CIUILIHHBL, 1
periaMeHTHPOBAaHBI HOPMaMHU BOCHHBIX YCTaBOB U 9TO, B OIPEACICHHOH
CTEIIeHH! OTpPaXkaeTcsl Ha cIenupHKe BOCHHOT O IPaBOCYTHU

2) 0 APYTUX YroJOBHBIX
MIPaBOHAPYIIECHUSX, COBEPLICHHBIX
BOGHHOCIYKAIIIMH, TIPOXOISIIUMU
BOUHCKYIO CIy’KOy 110 IPU3BIBY HIIH
KOHTpakTy B Boopyxennsix Cunax PK,
JPYTHX BOIHCKaxX U BOMHCKHX
(opMUPOBAHUAX, TPAXKAAHAMH,
MpeOBIBAIONINMH B 3a11ace, BO BpeMs
MIPOXOXKICHUS MU BOMHCKHX COOPOB,
JMIIAMH TPAXKIAHCKOTO IIepPCOHAIA
BOMHCKHX YacTeH, COSIUHCHUH,
YUPEKICHUH B CBSI3H C HCIIOIHEHHEM HMH
CIY)KEOHBIX 00SI3aHHOCTEH MJIM B
DACIOJIOKEHHHU ITHX 4aCTel. COeNMHEHUI

0 IPYTUX 0CO00 TSHKKHX
HPECTYIUIEHUSAX, COBEPUICHHBIX
BOEHHOCTYXAIHUMH, TPOXOAIUMHI
BOHHCKYIO CTyXO0Yy 10 IPU3BIBY HIIH
KOHTpakTy B Boopyxkennbix Cunax PK,
JPYTHX BOHCKaX U BOMHCKHX
(opMUPOBAHUAX, TPAXKAAHAMH,
IpeObIBAIOIIMMH B 3a1ace, BO BpeMst
HPOXOXKAEHUSI MU BOHHCKHX COOPOB,
JIMIIAMH TPAXXJAHCKOTO IIepPCOHaNa
BOMHCKHUX YaCTCH, COCIUHCHHM,
YUPESKICHUH B CBSI3H C HCIIOIHEHHEM
UMM CITy’KeOHBIX 00sS3aHHOCTEH MU B
PacIoIOKEHNH ITUX YacTe,
COCAMHEHHUH U yUpeKACHUH

1) o aneJuIAIMOHHBIM (4aCTHBIM)
skanobam (cr. 311 YIIK PK)

2) XofaTaliicTBaM IPOKypopa Ha He
BCTYIMBILHE B 3aKOHHYIO CUITY
IPHTOBOPHI M IIOCTAHOBICHHS
BOCGHHBIX CY/IOB FapHH30HOB,
CrieHaIu3HPOBaHHBIX
MEXPaiOHHBIX BOGHHBIX CYJIOB IO
YTOJIOBHBIM JI€NIaM, B TOM YHCTIC
BBIHECEHHBIE IPU PACCMOTPEHUHI
BOIIPOCOB, YKa3aHHbIX B CT.CT.475,

ATA xTTTYe e

CIieHaIN3HPOBAaHHBIC MEXPaOHHBIC BOCHHBIE CYbI 10 YTOIOBHBIM J[€JIaM M BOSHHBIE
CyZlbl TApHU30HOB JAEHCTBYIOT B Ka4eCTBE Cy/a nepBoii mucranumuu (cr. 309 YIIK PK

B ciyuasx, npenycmotpennsix YIIK
PK Boensslii cya paccMaTpuBaeT 1o
OTHECEHHBIM K €r0 MOACYIHOCTH
JienaM XOofaTaicTBa 0 BO30YKICHUU
IPOHU3BOJICTBA 110 BHOBb
OTKPBIBIIHMCSI 00CTOATEILCTBAM

A

y

BepxoBHbIii
cyn PK B
JIMIE ero

Koauernn
no
YIOJOBHBIM

CocTaBbl BOHHCKHX IPECTYIUICHHIi CIIeUbUIHBL: CaMOBOJIBHOE
OCTaBIICHHE YaCTH, J€3ePTUPCTBO, IPydoe HapylIeHne yCTaBHBIX
B3aHMOOTHOIIEHHUI ¥ APYTHE — B TPaskIaHCKOM CYJOIPOH3BOACTBE
HHKOTJ]a He PACCMATPHUBAINCh H HE PACCMAaTPUBAIOTCS - 3TO IPEPOraTUBA
BOCGHHEIX CYZIOB, OTCIOZIa U XapaKTePHBIIl COCTaB yIaCTHUKOB
YTOJIOBHOTO IIPOIlecca B BOCHHBIX CylaX. JTO IHUIa, IPU3BaHHEIE Ha
CPOYHYIO BOSHHYIO CITyX0Y, KOHTPaKTHHKH H 0(HLEPCKUil cocTaB

B cragun ncnoJiHeHHs! IPUTOBOPA CIIENHATH3HPOBAHHBIC MEXKPaiOHHbIE BOCHHBIC CYIBI
10 YT'OJIOBHBIM JIeJlaM M BOGHHEIE CY/IbI TAPHI30HOB PACCMATPHBAIOT IO OTH€CEHHBIM K HX
MOJICYJTHOCTH JIeJIaM BOIIPOCHI, yKa3aHHbIe B CT.CT. 475 u 476 YIIK PK

B ciyuasix, npenycmotpennsix YIIK PK, cienmnanusupoBaHHble MeXpaiiOHHbBIE BOGHHbBIE
CyIBI U BOCHHBIE Cy/Ibl TADHU30HOB PACCMATPUBAIOT 110 OTHECEHHBIM K HX ITOJCYIHOCTH
JienaM XozaTalicTBa 0 BO30y)KIEeHHH IPOH3BOACTBA 0 BHOBL OTKPbIBIIHMCS

00CTOAITEIHLCTBAM

prl"l/lM CIIEUAIN3UPOBAHHBIM CyJlaM

/B coorBetcrBuH ¢ 4.2 cr. 27 ['TIK PK BoeHHBIE Cy/bl paccMaTpuBaoT
rpaIaHcKue ejaa o6 00)kaJoBaHUU BOCHHOCTYKAaIIUMU
Boopyskenubix Cuit, Ipyrux BOWCK U BOUHCKHUX (OPMUPOBaHUIA,
rpakIaHaMu, IPOXOSIIMMH BOSHHBIE COOPBI, 1eHCTBHA
(663ﬂeﬁCTBHﬂ) JOJDKHOCTHBIX JIMIT 1 OPraHOB BOEHHOT'O YIIPABJICHUSA.
Boennsle cynbl paccMaTpUBalOT U APYrue rpaxaaHcKue Jeja, eclii
0/1H0171 U3 CTOPOH SBIIAIOTCS EOCHHOCHy)KBmHﬁ, Opratbl BOCHHOT'O
YIpaBJICHHSA, BOWHCKAA 4aCTh, 3a UCKIIOYEHHUEM J1€J1, O CYAHBIX
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Cxewmsl k Teme 2. 2.2.3 /Ipyrue cyabl, B TOM YHCJI€ CIIEMAJTU3MPOBAHHbIE CY/AbI.
AJIMHUHHUCTPATHBHBIE Cy/bl.

CAHMHHHCTpaTI/IBHaH HOCTHIHSA

v

HOpMaTﬂBHO-HpaBOBaﬂ OCHOBA ICATCIBHOCTH
AAMUHHUCTDATUBHBIX CYVI0OB

v
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33}13‘{" U MPUHIHUIBI AAMUHHCTPATUBHBIX CyI0IMIPOU3BOACTBA H aJIMUHUCTPATHBHLIX NpoUeayp

Cr. 75 4. 2 Koncruryuuu PK; c1. 1 4. 2, ¢1. 3 4. 3 K3PK «O cyne6Hoii
cucreMe u craryce cyneir PecriyOmku Kazaxcran»,

Bblienenne aAMUHUCTPATUBHON IOCTUIIMH B OT/IENIbHbIH
MHCTUTYLIMOHAJIbHBIN OJIOK aJIMUHUCTPATUBHOIO MpaBa MO3BOJISET

OLICHMBATH €€, TPEXkK/IE BCETo, C TOUKU 3PEHMUS, CyJeOHOH e TeNnbHOCTH, T.€.

ACATCIIBHOCTH 110 OCYIIECCTBJICHUIO ITPABOCY1MA B o0Js1acTH
AAMUHHUCTPATHBHBIX npasoomomenuﬁ

3a£[a‘leﬁ AIMHUHUCTPATUBHOI'O CyaA0npou3BOACTBa SABJIAACTCS
CrpaBE€IINBOC, 6CCHpI/ICTpaCTHOC U CBOCBPEMEHHOE pPa3pCUICHUE
AAMUHUCTPATUBHBIX JAe C 1EJIBIO 3(b(beKTI/IBHOﬁ 3alUThI u
BOCCTAaHOBJICHUSI HAPYIICHHBIX MWJIA OCIapuBacMbIX IIpaB, CBO6OZ[ n
3aKOHHBIX MHTEPECOB (bHSquCKHX JIAL, IpaB U 3aKOHHBIX HHTEPECOB
IOPUINYCCKUX JIMII B Hy6J’IH'~IHO-l’[paBOBbIX OTHOLICHUAX.

IIpunuun npuopurtera npas. Bee coMHEHMs, TPOTUBOPEUHS U
HEsICHOCTH 3aKOHOoAaTenbcTBa PK 00 aqMUHUCTpaTHBHBIX HpOLIERypax
TOJIKYIOTCS B IOJIb3Y Y4aCTHUKA aJIMUHUCTPATUBHOM npouenypsl (cT.12
AINIIK PK)

Ipunuun 3akounocTH. CyJ IpH pacCMOTPEHNH M pa3pelIeHu
aIMUHHUCTPATHBHBIX JIe]1 00513aH TOYHO COOMIOIATh TPEOOBAHUS
Koncruryrun PK, koHcTuTYynIMOHHBIX 3akoHOB, AIIIIK PK, npyrux HITA
PK, nozanexanux mpuMeHeHHIO MeKTyHapOHBIX 10roBopoB PK

IIpuHIMN 0XpaHbI NPaBa HA 10BePHH. ATMUHUCTPATUBHBIN aKT,
aJIMUHUCTPaTHBHOE AelicTBUE (Oe3/1elicTBUE) CUMTAIOTCS 3aKOHHBIMU U
000CHOBaHHBIMHU JI0 TE€X IOP, TIOKA aJIMUHHCTPATUBHBII Opra,
JIOJDKHOCTHOE JIULIO HJIM CyJl He YCTaHOBST 00paTHOE B COOTBETCTBHH C
3akoHozmatenbctBoM PK (1.2 cr.13 AIITIK PK)

MHCT]/[TyT a/]Ml/lHl/lCTpaTl/lBHOﬁ HOCTHIUH OXBAThIBACT OTHOLICHHUS,
CKJIAJIbIBAIOIIUECT MEXKIY

BBIIIECTOSIIMMH U HIYKECTOSIIUMHU OPraHaMH UCIIOJHUTEIBHOM BIaCTH
(BepTUKAJIbHBIC)

B ciydyae oTCyTCTBHS HOPM IpaBa, PEryupyIOLUX CIOPHOE
[PaBOOTHOLICHHUE, CY IIPUMEHSET HOPMBI IIPaBa, PEryIUpPYIONIne
CXOJHBIC OTHOIICHHMS, @ IIPH OTCYTCTBUH TaKUX HOPM pa3periaeT Crop
MCXOJIs M3 OOLIMX HAYaJ M CMbIciia 3akoHoaaTensctBa PK

IpyHnMn npe3yMnuuy 10cToBepHocTH. I1pn ocymmecTBIeHUN
aIMHHHUCTPATUBHOM MPOLIELYPbI MaTE€PHaIIbl, 00BEKTHI, JOKYMEHTHI 1
CBEJICHUSI, [IPEACTABIICHHBIC YYaCTHUKOM aJIMUHUCTPATUBHOM MPOLIELYPbI,
CYHTAIOTCS AOCTOBEPHBIMH 10 TEX I1Op, MOKA aIMUHICTPATHBHBIIT OpraH,
JIOJDKHOCTHOE JIUIIO HE YCTaHOBAT obpatHoe (1.1 cr.15 AIIIIK PK)

PaBHO3HAYHBIMHU, HE MOAYMHEHHBIMH IPYT APYTy, OpraHaMu
HCIIOJIHUTENBHOM BIAaCTU (TOPU30HTAJIBHbIC)

OpraHaMH HCIOIHUTEIBHOM BIACTH U HE HAXOIAIIMMHUCS B NX [OAYHHCHUH
HPEITNPUATASAMHE, YIPEKICHUSIMU, OPraHH3aLUsIMH (KOHTPOIBHO-
Ha/130pHbIE (QYHKIMH TOCYAaPCTBEHHBIX OPraHOB)

MpuHuMn cipaBeIMBOCTH. [Ipi pacCMOTPEHNH aIMHHUCTPATHBHOTO
zierna cyz 00s3aH, COXpaHsist 00bEKTUBHOCTD U OECIIPUCTPACTHOCTD,
00€eCreunTh KaKIOMY U3 yIaCTHHKOB aIMHHICTPATUBHOIO Jeja PABHBIC
BO3MOJKHOCTD H YCJIOBHS [UISL PEATM3ALHU UX [IPAB Ha BCECTOPOHHEE U
MOJIHOE MCCIIEIOBAaHNE 00CTOATENILCTB QAMUHUCTPATUBHOTO Jeia (cT.8
ATITIK PK)

HCHOJIHUTCIbHBIMU OpraHaMu FOCyHapCTBeHHOﬁ BJIACTH U
HCHOJHUTECIBHBIMA OPTraHaMXA MECTHOT'O CAMOYIIPABJICHUSA

HCIOJIHUTCIBHBIMU OpraHaMu FOCyHapCTBeHHOﬁ BJIACTH U
HEroCy1apCTBCHHBIMUA OpPraHUu3alUAMA

IIpuHUMI 3210UTHI IPaB, CBO0O H 3aKOHHBIX HHTepecoB. Kaxplii
BIIpaBe B MOPsZIKE, yCTAHOBJICHHOM HacTosIuM KonekcoMm, 00paTuThCs
B CyJ 3a 3aIIUTOH HapyIICHHBIX MJIH OCIIapHBAeMbIX IIPaB, CBOOOM HIIN
3aKOHHBIX HHTepecoB. OTKa3 OT MpaBa Ha OOpaIeHHUE B Cy[

HeJIeH CTBUTETICH

Ipunuun akTuBHOH posm cyaa. CyJ, He OrpaHUYUBAsICh 00bSCHECHUSIMH,
3asABJICHUSAMH, XOﬂaTaﬁCTBaMM Y4aCTHUKOB aAMHUHUCTPATUBHOI'O IIpoLecca,
NpEeACTaBJICHHBIMUA MU IOBOJAaMH, 10KA3aTeIbCTBAMU U HHBIMUA MaTepHhallaMU
AAMUHUCTPAaTUBHOIO [I€Jia, BCECTOPOHHE, II0JIHO U 00BEKTUBHO HUCCIIeNyeT BCe
(dakTuyeckre 06CTOATENILCTBA, UMEIOIHUE 3HAYCHHE IS IIPABUIIBHOIO Pa3peIeHus
aMUHUCTPATUBHOrO jiesia. Cyabst BIIpaBe BbICKA3aTh CBOE IPEABAPUTEIILHOE IIPABOBOE
MHEHHME I10 IIPABOBBIM 000CHOBAHUSAM, OTHOCSILMMCS K (pakTHUecKuM U (MiIH)
IOPUIMYECKMM CTOPOHAM aJIMMHUCT paTHBHOIO jeia.. Cy 1o coOCTBeHHOH
UHHUIUATUBE UM MOTUBUPOBAHHOMY XOJJ,aTaﬁCTBy Y4aCTHUKOB aIMUHUCTPATUBHOI'O
mnpouecca co6npaer JOMOJIHUTEJIbHBIC MAaTEPHUAJIbL U I0KA3aTEIbCTBA, a TAKKE
BBIIIOJIHACT UHBIC D,ei;ICTBl/Iﬂ, HarpaBJICHHBIC HA PEIICHUE 3a1a4 aAMUHUCTPATUBHOIO

opraHamMu FOCyﬂapCTBeHHO-I/ICHOHHI/ITeJ'ILHOﬂ BJIACTH U I'pa’kIaHaMHU

IIpokypop BpaBe 0OPAaTUTHCS B CyZ C HCKOM B L[EJISIX OCYIIECTBICHUS
BO3JIOXKECHHBIX Ha HEro 00s3aHHOCTEH B mopsake, ycraHoBieHHoM AITTIK
PK (1.1,2 c1.9 AIIIIK PK)

IIpuHIMI pa3yMHOI0 cPOKa AAMHHHCTPATHBHOIO CyI0IIPOU3BOICTBA
AIMUHHCTPaTHBHOE CYAOIPOH3BOACTBO, BKIIOYAs IPOH3BOACTBO
OTACNIBHBIX MPOLIECCYATBbHBIX CHCTBHUI, OCYIIECTBISICTCS B pa3yMHBII
cpok. PaccmoTpenue u pa3perieHne OTaeNbHbIX KaTer OpHi
aJIMAHHUCTPATHBHBIX JIeJ OCYIIECTBIIIETCS B CPOKH, ycTaHoBIeHHbIe AIIITK

B cootBerctBuu ¢ KoAIl PK cyasl cnenuaan3upoBaHHbIX
AAMHHUCTPATUBHBIX CYI0B YIIOJIHOMOYEHBI PaCCMATPUBATH Jeja 00
aJIMUHUCTPATHBHBIX PABOHAPYIICHHSIX

Eciii Ha TepPUTOPUH COOTBETCTBYIOIIEH aIMUHUCTPATHBHO-
TEPPUTOPHAIIBHON €IMHUIIEI He 00pa30BaHbI CHICHMATN3UPOBAHHBIN
PpaifOHHBIN U IPUPABHEHHBII K HEMY CyJ 110 a IMHHHUCTPATHBHBIM
[IPaBOHAPYIICHHSIM M CIIELHAIM3HPOBAHHBIH MEXPAOHHBIN Cy/ 10 AeIamM
HECOBEPIICHHOJICTHNX, OTHECEHHBIE K UX MOJICYAHOCTH Jena BIIpaBe
paccMaTpuBaTh paitoHHbIe (ropoackue) cyasl (cr. 682 KoAIl PK)

Mpunuun copasMepHocTH. IIpH OCYIIECTBICHHH aJMHHHCTPATHBHOIO
YCMOTPEHHs ~ aJMHHHCTPaTHBHBI  Oprad,  JODKHOCTHOE  JIHI[O
00eCIIeYNBAIOT  CNpaBeUIMBBIA  OajaHC  MHTEPECOB  yYacCTHHKA
aJMUHUCTPATUBHOM  mpomexypsl u  obmectBa. Ilpm  stom
aIMHHHUCTPATUBHBIN aKT, aJMHHHCTpaTHBHOE neiicTBHe (Oe3meiicTBue)
JOJKHBI  OBITH  COpasMEpHBIMH, TO €CTh SIBISITBCS IIPUTOJHBIMH,
HEOOXOMUMBIMH U TTporopimoHansubiMe. (1 cT.9 AIIIK PK)

MNpununn  obs3aTenbHocTH cyaednbix axkrtos. Cya NEepBOH MHCTAHUMM MPUHHMAET
cyaeOHbIe aKThl MO AIMHHHCTPATHBHBIM JenaM B (opMe pelieHHil u ompeneseHuii.
Cynpl aneIsuMOHHON, KAcCAllMOHHOH MHCTAHIMI NPUHUMAIOT CyneOHbIe aKThl B
¢dbopme mocTaHOBIECHUI M ONpeneneHuit. BerynuBiIMe B 3aKOHHYIO CHy cyneOHbIe
aKTbl, a TAK)Ke PACIOPSHKEHHs, TPeOOBaHMs, TIOPYYEHHs, BHI3OBBI, 3aIPOCHI U JIPYyrHe
ofpaiienus CylaoB M Cyleil pH OTIpPAaBIEHHU NpPAaBOCYAUs 00A3aTeNbHBI IS BCEX
TOCYJapCTBEHHBIX OPTraHOB, OPraHOB MECTHOTO CaMOYNPaBJIEHHUs, IOPUINUECKHX JIUIL,
JOIDKHOCTHBIX JIML, (PU3HYECKUX JIMII M TIOAJIENKAT MCIONHEHHUIO Ha BCeH TeppUTOpun
PK. OGs3arensHOCTh Cy/neOHOTO aKkTa HE JIHIIAeT 3aWHTEPECOBAHHBIX JIMI[, HE
Y4acTBOBABIIMX B aMHHHCTPATUBHOM IIPOLIECCE, BO3MOXKHOCTH OOPATUTHCS B CyH 3a
3aIIMTOH HAPYMIEHHBIX WM OCIAapHBAeMBIX ITIPaB, CBOOOI M 3aKOHHBIX MHTEPECOB
(11.1,2,4 AIIIIK PK)
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IIponeccyanbHbIi MOPAIOK pa3pelieHUss AAMAHUCTPATHBHBIX cnoD

@MHHHCTP&THBH&H IOCTPIIII/ISI>

A 4

Cneuna.rlmupoaaﬂnaﬂ AAMUHHUCTPATHBHASA IOCTHIHHA UMEET PHAL

MOJIOKUTEJBHBIX 0COOEHHOCTEN !

pasrpy3ka CyaoB o0l IOPHCIUKIINHY, CIE[0BATEIbHO, KAUECTBEHHOE 1
CBOEBPEMEHHOE PacCMOTPEHHE e, 0€3 KaKOH-TM00 BOJOKHTHI

crienrann3anus cyaeil kak ypoBeHb MOBBIIIEHH S TPaBOCY s

BBICTYIUICHUE CY/IbH HE3aBUCHMBIM apOHTPOM MEX/LY UCIIOIHUTEIbHBIMH
OpraHamMH BJIACTH ¥ (pu3HyecKuM (FOpUIMYECKHUM) JIMIIAMH C OJJHOH
CTOPOHBI, @ C IPYroi - Cy1eOHbIH KOHTPOIIb 32 3aKOHHOCTBIO B chepe
rOCY/JapCTBEHHOTO YIPABICHUS
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B pecry0Ounke Ha3pena ocTpas HEOOXOAUMMOCTb 10padOTKH IPaBOBOIt
JIOKTPHHBI aIMHUHHCTPATHBHON IOCTHIINK C Y4ETOM €€ OTPACICBOH
crienu puku

\ 4

C 2021 r. BeTYnMI B CHJIY AAMHHUCTPATHBHbIM
npoueaypHo-npoueccyaibHblii kogexc PK ot 29
urons 2020 r. Ne 350-VI 3PK

79

Jles1a 06 aIMHHUCTPATHBHBIX NPABOHAPYIIEHHUSX, 32 KOTOPbIC
B Kaye€CTBEC OJHOIro M3 BHJ0B a)lMHHMCTpaTl/IBHOFO B3bICKAHUS
ﬂpe}lyCMOTpeHbI a}lMMHHCTpaTHBHbIﬁ apeCT, a}lMl/lHl/lCTpaTl/lBHOe
BBIIBOpeHre 3a mpenensl PK umHocTpanues, mu6o mun 6e3
Fpa)l(}laHCTBa, KOH(bl/lCKaLll/lSl l'lpe)lMeTOB, SABUBIIHUXCS opyzmeM
6o HpPEIMETOM COBEpLICHUS aJIMHHHUCTPaTHBHOTO
MPaBOHAPYILEHHS, a paBHO KOH pucKaIus JI0XO/10B
(IMBUJEH/IOB), IEHET U IIEHHbIX OyMar, IOJy4EHHBIX BCIECTBUE
COBEpIICHUS aJIMUHUCTPATUBHOTO [paBOHAPYLICHUS,
CICILMAJIBHOTO [paBa, MPEACTABIIEMOro KOHKPETHOMY JiLy (B
TOM 4YHCJE IpPaBO YHPABICHUS TPAHCIOPTHBIM CPELCTBOM),
JMLICHHE JIMLIEH3UH, CIELHAIBHOT O paspereHus,
KBaJIM(UKALIMOHHOT O arTecrara (CBUIETENIHLCTBA) Ha
ONpEACIEHHBI  BHA  JAEATEIBHOCTH, JHOO  COBEpLICHHE
OMpeJeNeHHbIX JACHCTBUN, NMPUHYAUTEIBHBI CHOC HE3aKOHHO
BO3BOZMMOrO MJIM BO3BEIEHHOI'O CTPOCHMS, IPUOCTAHOBIICHUE
WM 3alpelieHue JAESTEIbHOCTH, PACCMATPHBAKOTCS Cy/beil 4.1
(cT. 683 KoATI PK)

Hckmouenne npenycmorpeno 4.3 cr. 684 KoAIl PK,
coriacHo  Koropod  cyaen  BepxoBHoro  Cyna,
00IaCTHBIX, PAHOHHBIX M IPUPABHEHHBIX K HUM CYIOB
paccMaTpHBAIOT €A, IpeaycMoTpeHHble cT. 653 KoAIl
PK, o daxrax mnposBieHHs HEyBaKeHHA K CyXy CO
CTOPOHBI ~ IpPHCYTCTBYIOIIEr0 B  Ipolecce JIHIA,
YCTaHOBIEHHBIX B XOZI€ CyAeOHOro pa3oHpaTensCTBa

Cyapn cnenHaJn3upoOBAHHBIX PAOHHBIX H NPHPABHEHHBIX K
HUM aIMUHHCTPATHBHBIX CYIO0B, B COOTBETCTBUH C 4.l cT.684
KoAIl PK paccmatpuBator jena 00 aJMUHHCTPATHBHBIX
NpaBOHAPYLIEHUSAX, PEIYCMOTPEHHbIX CT.CT. 73, 74, 75 (4.1,2,5

125, 126, 139 (u.2), 145, 149, 150, 151 (4.2), 153, 154, 158, 159,
160 (4.2), 169 (4.2,7,10,11,12,13 u 14), 170 (¢.7 u 9), 171, 173,
174 (u.2), 175, 175-1, 176, 182, 183, 184, 185, 187 (1.2,3,4 u 5),
189, 190 (4.2,3 u 4), 191, 193 (4.2 u 3), 199 (1.2), 200, 211 (w.1),
214, 216, 219, 233 (1.3), 235, 236, 237, 239-1, 245, 246, 246-1
(KOrja 3T HApyIIEHUS JONMYILIEHbI NPH IPOBEACHUU ayauTa
CIICLIMAJIBHOI'O HAa3HaA4YCHUSA Cy6]>CKTOB KBaSHFOCyLlapCTBCHHOFO
cextopa), 247 (4.6,9, 11), 251, 252 (1.2), 281 (4.4,5,6), 282 (u.
3,4,6,7,9,11,13), 283, 294 (u.1,2), 296 (u.2), 299 (u.2), 310, 311,
312 (u.2), 313, 314, 316 (4.2), 317 (4.4), 317-1 (1.2), 317-2 (u4.2),
319, 320 (u.1,2,3.4), 326 (1.3,4), 333 (u.2), 356 (u.14), 357, 360
(u.1), 382 (1.2,3), 383 (1.3,4), 385 (4.2), 389, 392 (u.3), 395 (1.2),
396 (14.2), 397 (u.4), 398, 399 (4.2,3), 400 (u.2), 401 (u.6,7), 402
(1.4), 404 (1.9), 405 (u.1), 407 (1.2,3), 409 (w.7), 410-1, 413, 414,
415 (1.2), 416, 417 (1.1,6), 419 (u.2), 422, 423 (1.2), 424 (1.3.5),
425 (1.2), 426 (4.2,3), 427, 433 (u4.2), 434, 436, 439, 440 (1.4,5),
443 (1.2), 444 (u.1), 445, 446, 449 (1.2,3), 450, 451, 452 (1.3,4,6),
453, 454 (u.2), 455 (1.4), 456, 456-1, 461, 462, 463, 464 (u.2),
465, 467, 469 (1.2), 470 (1.2), 476, 477, 478, 479, 480, 481, 482,
483, 485 (u.2), 488, 489 (14.2-8), 489-1, 490, 495 (1.2), 496 (1.2),
498, 506, 507, 508, 509, 512 (4.2), 513 (1.2), 514 (u.2), 516, 517
(4.2,4-7), 528 (u.1), 532, 541, 543 (u.1,3), 544, 545, 548 (u.2),
549, 550, 551 (11.2), 552 (4.2), 563 (1.2), 564 (1.5), 569 (u.1,2.,4),
583 (u.2), 590 (u.4), 596 (1.3,5), 603 (v.1,2), 604 (w.2), 605
(14.3,4), 606 (1.2), 607 (u.2), 608, 610, 611 (1.2,3), 613 (u.1-11),
615 (u.4), 618, 621 (x.3), 636 (u.2), 637 (1.8,0,10,13), 638 (u.2),
651, 652, 653, 654, 655, 656, 657, 658, 659, 660, 661, 662, 664,
665, 666, 667, 668, 669, 673, 674, 675, 676, 677, 678, 679, 680,
681 KoATI PK.
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HoacynHocTh AIMUHUCTPATUBHBIX J1eJ1 (B
COOTBETCTBUU ¢ AIIMUHUCTPATUBHBIM
NpoueAypHoO-NpoueccyalibHbIM Kogekcom PK
(nanee — AIIIK) ot 29 uions 2020 r. Ne 350-
VI 3PK
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MMoacynnocth
AAMHUHHUCTPATUBHBIX 1€J1

A 4

4 )
AJIMHHHCTPAaTHBHBIE 1€JIa,

NOJACyAHbIE 00JJACTHOMY H

Y NPUPABHEHHBIM K HEMY CYIaM )

Hoacynnoctn
AAMUHHCTPATUBHBIX J1€J1
BepxosHomy Cyay PK

v

Boennbie CyAbl paCCMaTpUuBarOT
AIMHUHUCTPATUBHBIC [€J1a 10 UCKaM

AI[MI/IH]/ICTpaTI/IBHOG Cyaonponu3BOACTBO OCYIIECTBIISAETCA
crienuaaIn3upoBaHHBIMUA paﬁOHHBIMH 1 IPUPaBHEHHBIMU K HUM

AIMUHUCTPATUBHBIMU CydaMH. Ecnu Ha TEPPUTOPUN COOTBCTCTBy}OIl[ei;I

aJIMUHUCTPATUBHO-TEPPUTOPHAIIBHON €MHUILBI HE 00pa30BaH
CrelMaIN3UPOBAaHHbIA paiOHHBIA U NPHPAaBHEHHBIN K HEMY
aJIMUHUCTPATUBHBIH CYJ/l, OTHECEHHBIE K €r0 MOJCYJHOCTH

aJIMUHUCTPATHUBHBIE I€J1a PACCMATPHBAIOTCS PaliOHHBIM (TOPOICKUM)

BOEHHOCIYXalmXx Boopyxennsix Cun PK, npyrux
BOMCK M BOMHCKUX (hOPMHUPOBaHMIL, FpaXcIaH,
MIPOXOASIIUX BOCHHBIE COOPBI, €CJIH OTBETYUKOM
SIBJIIOTCS OPraHbl BOGHHOI'O YIIPaBJIEHHUS,
BOUHCKasl YaCTh, 32 UCKJIIOUEHHEM JIETI,
MOJCYHBIX IPYTUM CHELUaIM3UPOBAHHBIM CyJ1aM

Ecnu Ha TeppuTopun cooTBeTCTBYOMIEH

CyI[aM B IOPAAKE aAMUHUCTPATUBHOI'O CyJOITPOU3BOACTBA ITOACYAHBI

CIIOPBI, BEITEKAIOMINE U3 TyOIMYHO-TIPaBOBBIX OTHOLIECHUIH,
npenycmorpentbie AIIIK PK

aJIMUHHUCTPATUBHO-TEPPUTOPUAIIBHON €IMHUILIBI HE
00pa30BaH BOCHHBI CyI, OTHECEHHBIE K €r0
MOJICYJTHOCTH aJIMMHUCTPATUBHBIE JIeIa
paccMaTpUBaIOTCS CHELUaIN3UPOBAHHBIMU

Crenuanu3upoBaHHbIN MeXpaiOHHbIN aAMUHUCTPAaTUBHBIH Cy]T
CTOJIMIIBI PACCMATPHBACT HCKHU HHBECTOPOB, YKA3aHHBIX B 4.1-2
cr.27 I'TIK PK, 1o 06>xai0BaHHIO aIMUHUCTPATHBHBIX aKTOB,
aJIMUHUCTPATUBHBIX el cTBUIT (Oe31eliCTBYS) aAMUHU CTPATUBHBIX
OpraHoB, 10JDKHOCTHbIX JiuL (11.3¢T.102 ATIIIK PK)

pailOHHBIMU U TPUPABHEHHBIMU K HUM
aJIMUHHUCTPATUBHBIMU CyJAMH B TIOPAJKE,

\ 4

OO0nacTHbIC U IPUPABHEHHBIE K HUM CY/IbI
paccMaTpHBarOT aJIMUHUCTPATUBHBIE Jela
B aNeUILIMOHHOM nopsike (cr.104
AIIIIK PK)

Bepxosnblit Cyn PK 1o npasuiam cyna nepsoit
HMHCTAaHIMU PacCMaTPUBACT aJIMUHUCTPATUBHbIE
Jiena 00 ocriapuBaHUU pEeLIeHUH u el cTBuit
(6e3neiictBus) LlenTpanbHol n30uparenbHoM
xomuccun PK , petienuii u neicteuit
(6e3neiicTust) LleHTpanbHOM KOMUCCHE

Cyne0Hble aKThl 110 aAMUHUCTPATUBHBIM JI€J1aM B
KacCalIOHHOM MOPs/IKEe NOIeKaT PaCCMOTPEHUIO
B BepxosHom Cyne PK (ct.105 AIIIIK PK)

D s
TeppuTopuajbHasi OACYAHOCTh IToacyaAHOCTH 1O CBSA3M JeJI M 110 BBIGOPY Iepenaya aIMMHHCTPATHBHOIO J1e/1a U3 Paspewenne cnopos o
aAMUHHMCTPATHBHBIX Ael (cT. 106 AIIIIK cropoH (ct. 107 AIIIIK PK) NPOM3BOJCTBA OTHOTO CY/a B APYroii cyx (CT. nozcynoctu cT. 109 AIIIK
J 108 AIIIIK PK) =

v

v

-

AIMUHHCTPAaTHBHBIE 1€1a MTONIKAT PACCMOTPEHHIO 110
MECTY BBIHECEHUS aIMUHUCTPATHBHOI'O aKTa MJIM 110 MECTY
HAXO0XEHHs OTBETUHKA

AJIMUHUCTPAaTHBHBII aKT, BBIHECEHHBIIT 3a npenenamu PK
MOIEKHUT PACCMOTPEHHIO B CIIENUATH3UPOBAHHOM
MEXpailoHHOM aIMHHHUCTPATUBHOM CYZi€ CTOJIHIIBI

AJIMUHUCTPATHBHBII aKT, BHIHECEHHBIH B popme
9IEKTPOHHOTO JOKYMEHTA, PACCMAaTPUBACTCS IO MECTY
JKUTEIIbCTBA (HAXOXKICHUS) UCTLA

Hck K aIMUHHUCTPATUBHOMY OpPraHy, BBITEKAIOMINI U3
JIEATEIbHOCTH €r0 TePPHTOPUATBHOTO MOAPA3ACICHHS,
¢umana, IpeaCcTaBUTENbCTBA, IPEABABIICTCS B Cy 11O
MeCTy HaXOKIEHHUS TePPUTOPHAIBHOTO HOApa3eeHH s,
¢ummana, npeacTaBUTEeNbCTBA

VIck K HECKOIBKMM OTBETYHKAM MOXKET OBITh IPEABSIBICH I10
MECTy HaXOKIEHHUS OJHOTO U3 OTBETYHKOB. BriOOp Mexmy
HECKOJIBKHMH CyIaMH, KOTOPBIM COTJIACHO HACTOAIIEH CTaThe
MOZICYTHO €JI0, IPHHAIICKUT HCTIY

A 4

\ 4

CTOPOHBI MOTYT 1O COTJIALICHUIO MEXY COOOH U3MEHUTD
TEPPUTOPHAIIBHYIO [TOCYAHOCTD ISk JAHHOTO
aJIMHHICTPATHBHOTO i€/, B TOM YHCIIC H 110
aJIMUHUCTPATHBHBIM JI€/1aM, HAXO/USIIIMCS B [IPOU3BO/ICTBE
Cyna, A0 Ha3HAYCHHS aAMUHHCTPATHBHOIO JeJa K

AIIMUHHCTPAaTUBHOE J1€JI0, IPUHATOE K ITPOM3BOACTBY Cyaa C
COOJIIO/ICHIEM TIPABHJI MOACY/IHOCTH M HA3HAYCHHOE K
PaccCMOTPEHHMIO B CyAeOHOM 3aCelaHNu, JOJDKHO OBbITh
PACCMOTPEHO UM I10 CYIIECTBY, IaXe €CIIU B XO/E €ro
PACCMOTPEHHSI OHO CTaJIO MOACYIHO JPYTOMY CyAy

CHopsl 0 TOACYAHOCTH MEXIY
CyJaMH pa3pemaroTcst
BBIIIECTOSAIINM CyZOM, PEIICHHE
KOTOPOT O SIBIISIETCS] OKOHYATEJIBHBIM
U IEPEeCMOTPY He MOIIEKUT

TpebGoBaHne O BO3MEIICHUN YOBITKOB, TPHYHHCHHBIX
OTBETYHKOM, COMNPSDKCHHOE C aAMUHUCTPATUBHBIM aKTOM,
aJIMUHHUCTPATHBHBIM JeHCTBUEM (Oe3aeiicTBreM),
paccMaTpHBaeTCs CIELNaTN3UPOBAHHBIM PAHOHHBIM H
[IPUPABHEHHBIM K HEMY 8 IMHHHUCTPATUBHBIM CYIOM

Cyn nepenaer afiMHHHCTPATHBHOE A0 Ha PACCMOTPEHHUE
JIPYTOro Cyza 1o OCHOBAHHUSAM , IPELyCcMOTpeHHbIM 1.2 cT.108
AIIIIK PK)

Tp€6OBaHI/Ie 0 BO3MEIICHNH MOPAJILHOI'O Bpeaa
paccMaTpuBaACTCAd B MOPSAAKE I'PaKJaHCKOT'O CYAOIIPOU3BOACTBA

O nepenaye aIMMHUCTPATUBHOIO JIeja B APYTOi Cy1 HiH 00
OTKa3e B repeade aIMIHUCTPATHBHOTO JIeNia B APYTOil Cya
BBIHOCHTCSI OIIPEIENICHHE Cy/Ia, KOTOPOEe MOXKET OBITh
obxanoBano. [lepefaya afMHHACTPATHBHOTO J€Na B [PYTOi
CYII OCYLIECTBISIETCS 10 HCTEYCHUU CPOKa 00KaJIOBaHMU, a B
CIlydae MMOayuH YKaI00b!I - ITOCIIE BBIHECCHHST OMPeIeIeHUs
cyaa 00 ocTaBIICHUH Kaj00bl 6€3 yIOBIETBOPEHUS

Criop MeXIy cyJaMu mepBoi
MHCTaHINH, PACIIOI0KEHHBIMH B
pa3HBIX 00JIaCTX, TOPOIAX
pecIryOIMKaHCKOTo 3HAYCHHS U
crojmuile, paspenraercsa BepxoBHBIM
Cynom PK mo npencraBieHnio
COOTBETCTBYIOIIEr0 00JIACTHOTO HIIH
IPHPABHEHHOT'0 K HEMY CyZa

HeckombKo HCKOBBIX TpeOOBaHUH MOTYT OBITH 00hEIHHEHBI
HCTIIOM B OTHOM HCK€, €CIIH OHU IPEIBSIBICHEI K OTHOMY
OTBETUYHKY, CBSI3aHBI MEXIY COO0I U X PaCCMOTPEHHE BXOIUT B
KOMIIETEHI[HIO OJHOTO Cyzia

B ciyuae cornacust 06euxX CTOPOH C ONpPeeNeHHOH CyIoM
HOJICYJHOCTBIO 0 UX MIChMEHHOMY XOJaTaiCTBY Iepenada
aJIMIHHUCTPATHBHOTO JieJla M3 OAHOTO CyJa B APYroH
IPOHU3BOIUTCS HE3aMEUTHTEIIBHO I10CIIE BHIHECCHUS
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CocraB cyza a1t pacCMOTPEHHS aAMHHECTPATUBHOTO fesa GOPMUPYETCS C yIeTOM
Harpy3KHy M ClelHanu3aluy cyell B HopsiKe, HCKIIIOYAIOEM BIIMSHUE HA €ro
(hopMupOBaHUE JIHI], 3aHHTEPECOBAHHBIX B ICXOJE CyJeOHOr0 pa30HpaTelbCcTBa, B TOM
YHCIIE C HCIOJIb30BaHUEM aBTOMATH3UPOBAHHON HH(OPMALOHHON cycTeMBI (1.7 cT. 24

ATITIL DA

CocraB cyna

v

Enunonu4Ho cyabei

pPaccMaTpMBaIOTCH U Pa3peIIarOTCs:

KoanernaabHBEIM cOCTAaBOM
paccMaTpUBaOTCH

\ 4
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AI[MI/IHHCTpaTHBHBIe Jena B cyae nepBoﬁ HWHCTaHIINHU

AZ[MI/IHI/ICTpaTI/IBHLIG Aecna B cyae arnesUIIMOHHON UHCTaHIMU. B

HCYCTHOM KOJIMYECTBEC (He MCEHEC Tpex) cyz[ei/'l, OJIUH U3 KOTOPBIX

AJIMUHHCTpaTUBHBIE JIeNIa, IPEyCMOTPEHHbIE 4.3

c1.102 AIIIIK PK B cyne cronuisl

ABJIETCA NpeacenaTenscTyommm (.4 cr.24 AIIIK PK)

AJIMUHHCTpATUBHBIE JIe)1a B CY/1€ KACCALMOHHON NHCTaHIUH. B

HEYETHOM KOJMYecTBe (He MeHee Tpex) cyaeit Bepxosnoro Cyna

AJMUHHCTpPAaTHBHbIE J1€71a, IPEAYCMOTPEHHbIE U. 1
c1.105 AIIIK PK B Bepxonom Cyzne PK no npaBunam

cy/ia IepBOH MHCTaHLIUH

PK nox npencenarenbctBoM npencenarens cy1e0HoM Koieruu
160 oJfHOro U3 cyei o ero nopydenuto (1.5 cr.24 AIIIK PK)

AIMUHHCTPATUBHBINA UCK

v

B AIMUHUCTPATUBHOM CyA€ aAMHUHUCTPATUBHOE AEJI0
BO36y)KZ[aeTCH Ha OCHOBAHUH HMCKa

Jlis neneii AINITK PK uckaMu MOHMMAIOTCS U HHBIE 00 pallieHUst
B CyJl, IpeycMOTpeHHbIe 3akoHamMu PK

4’[ Mckamu, mogaBaeMbIMH B Cy /1, SIBJISIOTCSA: ]47
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PaCCMOTpCHl/le AAMUHHUCTPATUBHBIX 1€ IO IIEPECMOTPY

MOCTAHOBJICHUH Cy/1a KaCCALMOHHON MHCTAaHLIUK. B HeueTHOM

YaCTHBIE KaJIOOBI HA OIpeACICHHUS, BBIHCCCHHBIC

cynamu (1.1-4 cr. 24 AIIIIK PK)

KoJIM4ecTBe (He MEHee CeMH) Cyieil o pece1aTeIbCTBOM
Tpencenarens Bepxosuoro Cyna Pecnydmku Kazaxcran nim
OJIHOrO U3 cyJielt 1o ero nopy4enuto (1.6 cr.24 ATIIK PK)

HCK

00 ocriapuBaHUU

HUCK O IPUHYXIACHUU HUCK O COBEPLICHUU JIEHUCTBUS

HUCK O IIPpU3HAHUH

-
ITopsiiox pa3penieHHs1 BOIPOCOB

KOJJIETHaJIbHBIM COCTAaBOM Cyaa. Ocoboe
MHECHHE

v

Bce cympu mpu pacCMOTPEHHH M Pa3peIICHHH aIMHHUCTPATHBHBIX eI
KOJUICTHAJbHBIM COCTABOM CyJa IIOJB3YIOTCS PaBHBIMH IpaBamu. Bce
BOIPOCHI, BO3HHUKAIOIIME MPH PACCMOTPEHHH ¥ Pa3PELICHHH
aJIMUHICTPATHBHOTO Jeja KOJUICTHAIBHBIM COCTABOM Cy/a, PEIIaroTCs
CyIbsIMH  OOJNBIIMHCTBOM TOJNIOCOB. HHKTO H3 Cymeil He BIpase
BO3/IEpKaThCs OT rosocoBanus (1.1 cr.25 ATIIIK PK)

Vck nmopmaercs B Cy/l B MUCbMEHHO# (hopme 1160 B popMe 37eKTPOHHOT O

ucrua u (nan) ero npexacrasurens (.2 cr.131 AIIIK PK)

JIOKYMEHTa, yJJOCTOBEPEHHOT0 IIOCPE/ICTBOM JIEKTPOHHOH IIU(POBOI MOAITUCH

:L Cpox Ha momauv ucKa ]

Hcku 06 ocnapuBaHHY, O IPHHYKIEHUHU MOAAIOTCS B CYZ B TEUCHUE MECAIA CO THS BPYUCHHs
peIIeHHs OpraHa, paccMaTPHBAIOLIET O Xkajo0y 10 pe3yIbTaTaM PacCMOTPEHUSI JKaI00bI

B ciyuae, ecii 3aKOHOM HE HPEIYCMOTPEH A0CYACOHbII MOPSIOK UITH OTCYTCTBYET OpraH,
paccMaTpPUBAIOLINIA kKan00y, NCK MOAAETCS B TEYCHHE OAHOTO MECALA CO THS BPYUYCHUS
a[MHHHCTPATUBHOI'O aKTa HJIM C MOMEHTA JOBEACHHS 0 CBEJCHUS B HOPS/KE, YCTAHOBICHHOM
HacrosiuM Koznekcom u 3akononarenscteoM PK (1.1 c1.136 ATITIK PK)

Hck 0 coBepIeHnH ACHCTBUSI IPEABSIBISICTCS B CY B TEICHUE MECAIA CO JHS, KOT/IA JIHIY CTAalI0
M3BECTHO O COBEPIICHHH JCHCTBHS, a TAK)KE KOTa HCTEK CPOK, YCTAHOBJICHHBIN 3aKOHOJATEIbCTBOM
PK nns coBepiuenus nevictus (.2 ct.136 AIIIIK PK)

Cyibsi, HE COTJIACHBIH C MHEHHEM OOJIBIIMHCTBA Cy/CH, TOJTOCOBABIINX 33 IPUHSATHE
CyaeOHOro aKTa, MM FOJOCOBABIINI 3a IPHHSATHIN CyAeOHbII aKT, HO OCTABIINICS B
MEHBIIHHCTBE ITPH FOJIOCOBAHHH I10 KAKOMY-JTH00 IPYrOMY BOIIPOCY HIIH 110
MOTHBHPOBKE MPHHSTOrO CyJe0HOr0 aKTa, 00s3aH MOANKUCATh Cy/[eOHbIN aKT 1
BIIPaBE M3JIOXKUTH B MIMCBMEHHOM BHJE cBoe ocoboe MHeHHe (1.2 cT.25 AIIIIK PK)

Vck o mpu3HAaHHUH NPEIBSIBISIETCS B Cy/] B TCYCHHE IATH JIET C MOMEHTA BO3SHHKHOBCHHUS
COOTBETCTBYMOLIEro mpaBooTHomenus (.3 cr.136 ATITIK PK)

Jluio, mozasiuee xkanoby B OpraH, paccMaTPHBAOLIMiT 5kano0y, BipaBe 00paTUTHCS C HCKOM B CyX B
TEYEHHE MECSIIa C MOMEHTA BPYUYCHHUS PEIICHHS 110 jkano0e I1u60 Mo HCTEICHUH CPOKa Ha
paccMOoTpeHHe Kano0bl, €CIU He MPUHATO pelleHune mno xanobde (m.6 cr.136 AIIIK PK)

CyI[LX JOJDKEH U3JIOKUTH CBOC ocoboe MHEHHE B CpOK, HE HpBBLII_HaIOHH/Ii/’I JAECATU pa6 0unX THEH
CO JHA MMPUHATHSA PEIICHU 110 aIMUHUCTPATUBHOMY IE€ITY. Ocoboe MHEHHE cyapn anonaeTc;{ K
MaTepuajiaM aJMUHUCTPATUBHOI'O J1€1a, HO IPH 00BSIBIIEHIH TIPUHATOI'O pEMIEHUS 110
AIMUHUCTPATUBHOMY JEITY HE OIJIalIa€TCs, a TAK)KE HE ITOMICKUT OHy6J’II/IKOBaHI/I}O (H3 cr.25

IIpomymeHHbIH HO yBaKUTEIHHON IPUIHHE CPOK Ha IOy HCKA MOXKET OBITH BOCCTAHOBJIEH CYJOM
o npaBmiiaM ['TIK PK IIpuunns! mpomycka CpokoB Ha Iojjady Mcka B Cy/ U UX 3HaUEHHE IS
IPaBUIBHOTO Pa3pelIeH s aJMHHUCTPATUBHOTO JeJIa BEIICHIIOTCS CyJOM B IIPEIBAPUTEIHHOM
caymanuu. [Ipomyck cpoka Ha mogady Hcka B cyz 0e3 yBaKHTEeIbHON IPUYHHBL, a TAKKe
HEBO3MOXKHOCTH BOCCTAHOBJICHUS IIPOITYIIIEHHOTO CPOKA 0OpalIeHUs B CyJI SBJIIIOTCS OCHOBAHHUEM
IS Bo3BpaieHus ucka (m.7-8 cr.136 ATIIIK PK)




CxeMbl K TeMe 2.

2.2.3 /Ipyrue cyabl, B TOM 4YHCJIe ClIeUAJTU3UPOBaHHbIE Cyabl. Cyabl 10 JeJIaM HeCOBEPIIeHHOJIe THHX.

\

IToHsiTHe U 0COOEHHOCTH IOBEHAILHOM IOCTUIINH

/

IOBeHasbHAs FOCTUILIMS MTPEACTABISIET COOOH CHCTEMY 3allUThI IIPaB, CBOOOA U 3aKOHHBIX
MHTEPECOB HECOBEPILIEHHOJIETHUX B TECHOM B3aUMOJIEHCTBUH C FOBEHAJIbHBIMU CYJlaMH,
Pa3IMYHBIX CHELHATU3UPOBAHHBIX CTPYKTYP B FOCYIapPCTBEHHBIX U ITPABOOXPAH UTEIIBHBIX
opraHax, y4pexIeHHH cucTeMbl MPOGUIaKTUKU O0€3HAA30pPHOCTH U IIPAaBOHAPYLIEHUH
HECOBEPIIEHHOJIETHUX, aIBOKATYPbI, PaBO3ALIMTHBIX OPraHU3aIlUui U COLUAIBHBIX
ciryx0

IOBenabHAR
IOCTHILUA

IOBeHanpHast IOCTHIHSA IPECTaBIAET COOOH NpaBOCyAHE JUI HECOBEPLICHHONETHHX,
OKa3aBIINXCA B CHITy KAKOH-TO )KM3HEHHON CHUTyalluH B KOH(IUKTE C 3aKOHOM

I'maBHas 3aa4a 3TOr0 BHA HPABOCYHS - COLUATH3AIINS MOJIOJICKH, BbIPaXKCHHAS B
HOMBITKE U30€XKaTh AabHEHIICH KPUMUHANH3ALUN THYHOCTH U CIOCOOCTBOBATD
COLIMAJIBHOM peadmnTalyu peOeHKa, a He OTUYKACHHIO €ro oT o01iecTBa

IpencrasisieTcs, 9TO CO3AaHUE CUCTEMBI IOBEHATIBbHOH IOCTUIIMH CIIOCOOCTBYET

CHHKCHHUIO YMCJIa HECOBEPIICHHOJICTHAX, HAXOAAINXCA B YUYPCIKIACHUAX
HCHI/ITCHIII/IapHOI‘;I CHUCTEMBI

MOBBILICHUIO Ka4€CTBA OTIPABJICHHS IPABOCYIHs B OTHOLICHUH HECOBEPIICHHOICTHHX Ha
BCEX €ro dTanax, 00ecrnedeHIo HHANBHIYalbHOr 0 IOAX0/a K Ka)KI0MY PeOCHKY, a TaKkKe

OCHOBBI NMPAKTUKH NPABONMPUMEHEHHUSI IOBCHAJIBHBIX CYy10B
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KOHTPOJIsI 38 COONIOACHHEM TIPaB HECOBEPILICHHONETHHX 00y CIIOBJICHA TAKXKE

I{enecooOpa3HOCTh 3aKOHOAATENBHOIO YUPEXKIECHUSI MEXAHU3MOB I'OCYaPCTBEHHOT O

MEXAYHAPOAHBIMU 00s13aTeNIbCTBAMU KaSaXCTaHa, B YaCTHOCTH MUHHMaIbHBIMU
cranaapTamu npasua OOH, npunaTeiMu pesomonueit I'enepansnoit Accam6nen OOH B

CornacHo HOpMaM MEXIYHAapOJHOro IpaBa I0BEHaIbHas I0CTHIIHS ONpe/iesieHa KaKk

ocobas cucTeMa IpaBOCYHs 110 JieJlaM HECOBEPLICHHONETHHX, B KOTOPOi LIEHTPaIbHOE
3BEHO - CIIEIHAIH3UPOBAHHBIH Cy]l - TECHO B3aUMOJIEHCTBYET C COIUAIBHBIMU CIIy:KOaMH,
IpHYEeM Ha BCEX 3Talax CyJONPOH3BOJCTBA, B TOM YHCIIE H T10C/IE BBIHECEHHS IPHIOBOpPa

Taxoi myTh CTAaHOBUTCS BO3MOXXHBIM 0J1arofiaps BbICILIEH IOPUIUYECKON CUJIC U TIPSIMOMY
neiictBuio Konctutynuu PK, cornacno xoTopoit obmenpru3HaHHbIe TPHHIUIE B HOPMBI
MEKAYHApOIHOrO MpaBa ABJISAIOTCA COCTABHOM 4aCThIO HaIlIEH PaBOBOM CUCTEMBI.
MesxyHapoaHbIe IPHHIUIIEI IPaBOCYMS B OTHOLICHUH HECOBEPIICHHOICTHUX U
TEH/ICHIIMH Pa3BUTUS I0BEHAIBbHON IOCTUIIMH B MHPE U CTAJIH OHOPOH AJIs1 HOBOBBEICHHI
B 3TOI oOsacti. XapakTep MpaBoCyAus onpeaensercs pepopmMoii, KOTopasi POBOIUTCS
Ha CErOIHSIIHUI IeHb, B CyAcOHOM crucTeMme Kasaxcrana

Criennduka yroioBHOTO IIPaBOCYIHs IO 1eJIaM JaHHOW KaTerOpuy JIMI COCTOUT B TOM,
YTOOBI MPUMEHHUTH K OAPOCTKY, BCTYIHUBIIEMY B KOH(IIHKT C 3aKOHOM,
HMHIUBHyalbHBIC, C YYETOM BCEX O0CTOSTENBCTB €A A sMIue Mephl HAKa3aHHs, a
TaKKe B TOM, YTOOBI 00ECIEUNTH 3AIIUTY €ro IPa’kAaHCKUX MPaB

B ropuaidecKkoM OTHOIICHHH 32242 COCTOUT B TOM, YTOOBI COWICHHTH PadOTy HOBBIX
YJaCTHHKOB I0BEHAILHON IOCTHIIHH C YTOJIOBHBIM IIPOLECCOM TAKHM 00pa3oM, 4TOOBL, ¢
OJIHOI CTOPOHBI, He HAPYIIHTH ACHCTBYIOIIHI 3aKO0H, C JPYTOi - COXPaHHTH CYIECTBO
€aMOTr0 HOBOBBEJICHHS

B coorBerctBuu ¢ Ykazom IIpesunenta PK ot 23 aBrycra 2007 r. Ne 385 B pamkax
MeKIyHapoaHoro npoekta «lOBenanpHas roctunus B Kasaxcraney, B ropofax AcraHe u
Anmartbl 6611 00pa30BaHbI CHELHATH3UPOBAHHBIC MEKPAHOHHBIC CYIBI 110 JeIaM
HECOBEPIICHHOJICTHUX, YIIOIHOMOYCHHBIC PACCMATPHBATh B COOTBETCTBHH C
3aKoHOAaTeNbHbIMH akTaMi PK yromoBHbie aena, aema 06 aJMHHUCTPaTHBHBIX
[PaBOHAPYIICHUSIX B OTHOIICHUH HECOBEPIICHHOICTHIX U IPAXKAAHCKUE [IeIa,
3aTparuBaroline uX HHTepechl. JlaHHbIiIT

Konuemnmeii pa3BuTths cucTemMbl 10BeHanbHO# ety B PK Ha 2009-2011 roxst
MpeyCMaTpHBAIIOCh TIOJTAITHOE BHEAPEHHE U pa3BuThe B Kazaxcrame a1eMeHTOB
FOBEHATBHOW IOCTUIINH, KOTOPbIE TO3BOJIIT MOBBICHTH 3() (HEKTHBHOCTD M KA4€CTBO
OTITPABIICHUS TPABOCYUS B OTHOIICHHH HECOBEPUICHHOICTHHX HA BCEX €ro dTamax. DTo
BKJIIOYAET CO3/IaHNE CIEHATM3HPOBAHHBIX TOIpa3/ieleHuii 1o pabote ¢
HECOBEPIIEHHOJIETHUMH B OpPraHaXx [0 CTUIINH, BHYTPEHHHX JIe]l, 00pa30BaHUs U HAYKH, B
cyzax, MpoKypaTypax U aJBoKaType




ITo xonaTalicTBY 3aKOHHBIX ITPEICTABUTENICH HECOBEPIICHHOIETHETrO JIUIIA JIeNa,
OTHECEHHBIE K IOACYAHOCTH CIIELUaIU3HPOBAHHOIO MEXpaifoHHOr 0 cyaa o
JieNaM HEeCOBEPIICHHONIETHUX, MOI'YT PACCMaTPUBATHCS HIIH MOTYT OBITh
HiepelaHbl PalloHHOMY (TOPOACKOMY) Cyy II0 MECTY JKHTENbCTBA (HAX XK/ CHYIS)
pedeHka, 3a HCKIIIOYeHUEM JeJl, HOJCYIHBIX PailoHHBIM (TOPOICKIM) CylaM,
HaXOJAIIUMCS B IIpeJie]aX ropojia PecIryOIMKaHCKOr0 3HAUSHHS H CTOJIHIIB,
00JIaCTHBIX [IEHTPOB. X0aTaliCTBO MOXKET OBITh IIOJAHO 1O OKOHYAHUS
IIOTOTOBKH JeNa k cynebHoMy pasbupatensctBy (1.3 cr. 27 I'TIK PK)

A

HOIle)IHOCTI) AAMHUHHUCTPATUBHBIX €]
IBCHAJIBHBIM CydaM

B 1oBeHaJIBHBIX cyaax pacCMaTpuBalOTCA.

IToncyaHOCTh aIMUHUCTPATUBHBIX J1€1T
IOBEHAJIBHBIM cyziaM onpezeneHa . 1 u 2 4. 2 cr.
684 KoAIl PK

AI[MPIHPICTPB.TI/IBHLIG Jena, pacCMaTpUBacEMbIC B
IOBCHAJIbHBIX CyJax, CBA3aHHBI C HEHAJIC)KAIIIUM
BBINOJIHEHUEM POAUTEIISIMUA CBOUX 00s13aHHOCTE

10 BOCITUTAHHIO M O0YYCHHUIO JIeTei

-

v

ONPEACIICHUN TMTOpAAKa o0 LIeHUs poouTens ¢ pC6CHKOM " 0T06paHHH pe6eHKa,
HaXOSAILErocs y APyrux JIUIL

HECOBCPIICHHOJICTHUMH, H YIOJIOBHBIE /1€JIA 0 MPECTYIVICHUAX,
Knanvmamumx nmpaBa HECOBCPIICHHOJICTHHUX

J

\ 4

00 onpesieNleHNH MECTa KU TEIbCTBA peOeHKa IPH BhIe3/ie peOeHKa C OHUM M3
ponuTeneil 3a npeessl pecnyOIMKU Ha TTOCTOSIHHOE MECTO XKUTENIbCTBA

O JIMIICHUH (orpaHuquuu) U BOCCTAHOBJICHUH POAUTEIILCKUX IIPaB

B coorBercrBuu co c1. 307 YIIK PK cienmaan3npoBaHHblii MeKpaiioHHBIH Cy/
10 /IeJIaM HecOBePIIEHHOJIETHHX /IeliCTBYeT B KauecTBe Cy/J1a NepBoil HHCTAHIMH,
KOTOPOMY IO/ICYAHBI YTOJIOBHBIE JeJIa:

00 yCBIHOBJICHHH (Y 04E€pPEHHN) PEOEHKA U €ro OTMEHE

O HaIpaBJICHUHN HECOBEPILICHHOJECTHUX B CIELMAJIbHBIC OpraHu3allun 06p33 OBaHHUs WA
opranusanuu ¢ 0COOBIM PEXKUMOM COAECPIKAHUA, 11O CIOPAM, BOSHUKAIOIIUM U3 ONEKH U
TIONCYUTEIIbCTBA (nanonaTa) Ha/l1 HECOBEPILICHHOJICTHUMHU

1) 06 yrosoBHBIX MPAaBOHAPYIIEHHAX, COBEPIIEHHBIX HECOBEPIIEHHOIETHUMH, 32
HCKJTIOUEHHEM JIE], OTHECEHHBIX K MOJCYAHOCTH CIEIUATN3HPOBAHHOT O
MeKPalOHHOr 0 Cy/ia 110 YroJIOBHBIM JIE/laM, CHENNali3uPOBAHHOTO MEXPaiOHHOTO
BOGHHOTO Cy/Ia 110 YTOJIOBHBIM JI€jIlaM U BOGHHOT'O Cy/la TapHH30Ha

00 YCTaHOBJICHUH OTIOBCTBA HECOBECPIICHHOJICTHETO U B3BICKAHUH C HETO aJIMMEHTOB

110 3asBJICHUSAM 00 OrpaHUYCHUHN WA JINIICHUHA HECOBECPUICHHOJIETHErO B BO3PACTE OT
YETBIPHAALATH N0 BOCEMHAALATH JICT IIPpaBa CaMOCTOATEIIBHO PAaCIOPSIKATHCSI CBOUMHA
JoxogamMu

2) 00 YroJIOBHbIX ITPaBOHAPYIICHUSX, IPEAYCMOTPEHHBIX CT.cT. 106 (1. 11) u.

2), 107 (1. 8) 4.2),122 (4.1-2), 124 (u. 1-2), 132 (u.1-2), 133, 134, 135 (u.1, 2, 3), 136,
137, 138, 139 (B yacTi HeUCIOMHEHUS 00I3aHHOCTEH 110 YIIJIaTe CPEACTB Ha
conepxkanue aereit), 140, 141, 142, 143 u 144 YK PK

00 00BSBICHUN HECOBEPIICHHOIETHErO MOJIHOCTHIO JICECIIOCOOHBIM (IMaH CUITaLus)

00 yCTaHOBJICHHH OTI[OBCTBA M O B3BICKAHUHM ATUMEHTOB B IPOLIEHTHOM OTHOIICHUHI
WM TBEPIION CHEXKHOI CyMMe Ha CoepkaHue peOeHKa

00 yMEHBIICHUH pa3Mepa aJliMEHTOB

0 3alUTC TPYAOBBIX, JKUJIMIIHBIX ITPAB HECOBCPIUICHHOJICTHUX

B cTagnu McHoJIHeHHsl MPUTOBOPA CIICLUAIN3UPOBAHHBIC MEXPaOHHBIC CY/IBI IO
Jie/IaM HECOBEPILICHHOICTHUX PACCMATPUBAIOT 110 OTHECEHHBIM K HX TOACYIHOCTH
JiesiaM BOIIPOCHI, yKa3aHHbIe B CT. cT. 475 u 476 YIIK PK

B cnyuasix, npenycmotpennsix YIIK PK, cnennanusupoBanHble MeXpailoHHBIC CyIbI
T10 Jie7laM HEeCOBEPIICHHOJICTHUX 10 OTHECEHHBIM K HX ITOACYIHOCTH AeIaM
paccMaTpPHBAIOT XOJAaTaliCTBA O BO3OYKIEHUH IIPOU3BOICTBA 10 BHOBb OTKPBIBIIUMCS
00CTOATENBCTBAM

0 BO3MCIICHUH Bpeaa, MPUINHEHHOT'O COBMECTHO HECOBEPIIECHHOJIETHUMHU U
COBEPIICHHOJIETHUMH, B TOM YUCJIE C YHaCTUEM HB,I[BBCHOCO6HI)IX WM OrpaHUYCHHO
,I[BBCHOCO6HI)IX COBEPIICHHOJIETHUX

YronoBHOE [1e710, TOACYAHOE CIENHATN3HPOBAHHOMY MEXPaifOHHOMY Cyy IO [ ellaM
HECOBEPIICHHOIETHHX, MOXKET OBITH ITepefaHo Ha pacCMOTPEHHE Cyzia oomieit
FOPUCIUKIINY B CITydasix, mpeaycMorpeHHsix cr. 317 YIIK PK

A 4
Cnenuain3npoBaHHble  MeKpaiiOHHBIE CyAbl 1O  Jeaam B Yro.10BHOM CyI0NPOH3BOJCTBE IOBEHAIbHBIE CY/AbI CO3AAHDI B PK noBbimenne ypoBHs 0CHAUICHHOCTH
HECOBEPIICHHOJIETHUX  PACCMATPHBAIOT W Pa3pemaroT KAK Cy/Ibl KOMILIEKCHOH HOPUCAMKIMHA, K TOACYAHOCTH KOTOPBIX I0BEHAILHEIX CY10B 00YCIIOBIICHO NOHCKOM
. BO3MOKHOCTEH 1JIsl CO3JaHUS HauboJjiee
_ TPask1aHCKue fena: . OTHECeHbI YTOJ0BHBIE /IeJIa 0 MPECTYIJIEHUsIX, COBEPUIEHHBIX GAArONPUSTHBIX ye0BHil 115

HECOBECPILICHHOJICETHEI0:

\_

J

v

Pa3neneHnue moMemnieHuit 1uis 1eTeii-cBuaeTeneit u
BUKTUMHBIX JIETEH OT ITOMEIIEHUI JJIs1 1eTei -
OOBHHSIEMBIX

BeiBon 13 3ana cyza aereii-cBuaereneit u
BHUKTHUMHBIX )ILCTCI‘/‘I C CO3JaHUEM BO3MOXKHOCTH
CIEAUTH 32 XOZOM IIPOIIECCa U Y4acTBOBATh B
nporecce (KOMHATa co CrelHalbHOM ayHo-BUIEO
annapaTypoi, CBs3bIBAIOIIEH peOeHKa C 3a10M
cyna. IIpu 9ToM peOeHOK He CTalIKHUBAETCs CO
B3pOCIIBIMH, OOBHHSEMBIMH, YTO TI03BOJISIET
YMEHBIIUTH TPABMATH3AIMIO CHTYalluH

Co3naHue ApyXeCTBEHHOU pebeHKy aTMOochepbl
BO BCEX [TOMCIICHHUSAX

BBenena BHemratHas eauHUIA HHCIICKTOpa-
Tcuxoiora

B mesmsix ynporeHust MexaHu3Ma J0CTyma i
obecIedeHnst OIepaTHBHOCTH, a TAKKe
YOAJIEHHOTO yJIaCTHs IPaXIaH B 2JIEKTPOHHOM
CYIOIPOU3BOJICTBE PEATM30BAH CEPBHC
«CyneOHbIli KaOuHeT»
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NHcTuTyT NpHUCAKHBIX 3aceAaTesieil B yrojJoBHoM cyaonpousBoacTse Pecnmyoankn Kazaxcran

IIpaBoBasi 0CHOBA OPraHU3AIUU U JeATEJTHbHOCTH
CVIIA TINUCHXKHRKIY ’lﬂ(‘FTlﬂTFJ'IFﬁ

A 4

B coorBercTBHM ¢ YIIK PK cyn ¢ yuactnem
MNUCHWHRIY RAcCenaTenei

v

Koncrurynus PK (4.2 cr. 75); K3PK «O cynebHoli cucteme M craryce
cyneit PK» (m..lcr.1); 3akon PK or 16.01.2006 N121-3 «O mnpucsmkHbIX
sacenarensax»; YIIK PK; «Pacmmpenne oOnactu npuMeHeHHs cyla
NPUCSHKHBIX, 3aKOHOJATENIbHOE OINpe/e/ieHHe KaTeropHuu YroJOBHBIX JIE,
IO KOTOPBIM CYJ NPUCSIKHBIX NOJKEH ABIIATHCA 00s13aTeILHBIMY - 3agada
IInana mamuu 100 KOHKPETHBIX IIAaroB IO  peaqM3allud  MATH

MHCTHTYIIMOHAIBHBIX pedopM.

paccMaTpHBaeT JieNa o0 MPECTYIUIEHUSX, 32 COBEPIICHUE KOTOPbIX YTOJIOBHBIM
3aKOHOM IMPEyCMOTPEHO MTOXKU3HEHHOE JTUIIEHHE CBOOOBI, a TaKXKe Jefa O
MPECTYIUIEHUSIX, TPEAYCMOTPEHHbIX CT.CT.125 (u.3), 128 (u.4), 132 (u.5), 135
(4.4), 3a HCKIIIOYEHUEM JIeTT O IPECTYIIICHUSX,

HpeayCcMOTPEHHbIX cT.cT.170 (4.4), 175, 177, 178, 184, 255 (4.4), 263 (4.5), 286
(u.4),297 (4.4), 298 (u4.4), 299 (4.4) YKPK

ITo103kMTeNbHBIE CTOPOHBI I0BEHAIBHOI
nerumnmuam

A 4

CTUMYJINPOBAHUE COCTA3ATECIIBHOCTH ITpoLecca

CIMOCOOHOCTB UCIIBITBIBATh PABOTY 3aKOHOB IPUMEHHUTENIBHO K
KOHKPETHOMY CIIy4aio

Oco0eHHOCTBIO CY/Ia MPUCSIAKHBIX SBIISIETCS Pa3/le/IbHOE CYIECTBOBAHHE B
HeM «cynei npaBa» (FopucThI-IpodeccuoHalsl) U «cyaen pakra» (Kopu
MIPUCSDKHBIX 3acenateneid). [lepBbie BeayT mpolece, pemarT Tak
Ha3bIBAEMbIE «IIPABOBBIEC BOIIPOCHI» (HAaIpUMep, NpeKpallleHHe Jena 3a
HCTEUEHHUEM CPOKA IaBHOCTHU, ONPEIEIeHUE J0IYCTUMOCTH J10Ka3aTebCTB),
(hopMyIHPYIOT BOIPOCH IS KIOPH, HAITYTCTBYIOT NIPUCSKHBIX, @ 3aTEM, B
COOTBETCTBHHM C MX BEPUKTOM, COCTABIIIOT IPHIOBOP, TO €CTH MOAOHPAIOT
HaJJIKAILYI0 CTaThIO YTOJOBHO-MATEPHAILHOIO NpaBa M Ha3HAYaI0T
Hakazanue. [TocienHue pemaoT Bonpoc 0 BUHOBHOCTHU. IIpHCspKHBIE HE
HECYT OTBETCTBEHHOCTH 32 CBOH BEPAUKT, HE OOBACHSIIOT €0 U HaeJCHBI
IIpaBoM 0€3MOTHBUPOBAHHOTO ONPABAAHUS

a TaKKe 00 yOuiicTBax, COBEpPIIEHHBIX B YCIIOBUAX Upe3BbIYaiiHOl cuTyauuu u B
X071€ MacCOBBIX OECIOPSANKOB, O BOHHCKUX NPECTYIJICHUSX, COBEPLUICHHBIX B
BOEHHOE BpeMsl MM 60€eBoi 00CTaHOBKE, 06 0C000 THKKUX MPECTYTICHUIX
HPOTHUB I0JIOBOH HENMPUKOCHOBEHHOCTH HecoBepIeHHoneTHuX (4.1 ¢T1.631 YIIK

HCKIIIOU€HUE NHKBU3UIIMOHHOTO XapaKkTepa cyjaa

JIEATELHOCTD Cy/IbH OyJIeT 3aK/II0YaThCs B IOPUINUYECKOH OlleHKe (aKToB,
HaJlM4YKe UK OTCYTCTBUE KOTOPBIX YCTaHABIUBAET Cy/ IPUCSHKHBIX

Ecnu 1o 06BHHSCTCS B COBEPIICHUH NTPECTYIICHUM, TTPEyCMOTPEHHBIX
HeckosbkuMH cTaThsiMu YK PK, 00BUHsIEMBIH HMEeT IpaBo Ha PaCCMOTPEHHE €ro
JIeIa Cy/IOM C y4acTHEM TPHCSHKHBIX 3aceaaTelieil, eCili B TAKYIO COBOKYIHOCTb
MPECTYIJICHHI BXOJUT XOTs ObI OJJHO M3 BBIILICYKa3aHHbIX MPECTYILICHU

BEPOSTHOCTH TOr0, 4TO 10 IpHCSHKHBIX BBIHECYT O0J1ee 00BEKTHBHOE
peneHue 1o hakTaM, HeKEIH OHH MPO(ecCHOHABHBIH CyIbs,
3HAYUTENIBHO BBIIIE

BBezneHue cyza IpUCSHKHBIX TpeOyeT JeTaabHON perjiaMeHTaluy HopsiaKa
OpraHU3alluH COCTaBa MPUCKHBIX U BCEX CTaAHI CyaeOHOro
pa3bupaTenbCTBa, PENICHHsI MHOTUX JPYTHUX OPraHH3alHOHHbIX,
METOIHYECKUX H, KOHEYHO, MaTepHaIbHBIX BOIpocoB. Ha coBpeMenHOM
stane Pecmy6imka KazaxcTaH coBeplIeHCTBYET H Pa3BHBAaeT IPABOBYIO U
CyIeOHYIO CHCTEMBI, TI¢ HHCTUTYT IPHCSDKHBIX 3aceaTelel JoIDKeH
00pecTH BeCOMYIO POJIb B PEIICHHH 33/1ad TyMaHU3AI[HU yTOJIOBHOTO
Ipolecca U JOCTHXKEHHUS Lieneil IpaBocyaus

Ecnu 1o femy 0OBHHSAETCS HECKOMIBKO JIMLL, PACCMOTPEHHE €ro CYI0M C Y4aCTHEM
MPUCSHKHBIX 3aceaTeNeii IPOU3BOAUTCS 110 IPABUIIAM, IPELYCMOTPEHHBIM
pasnenom 14 YIIK PK B oTHOLIEHHHU BCEX MOJCYAMMBIX, €CIIM XOTs ObI OJIMH U3
HHX 3a5IBJISICT XOATaiiCTBO O PACCMOTPEHHHU YTOJIOBHOIO Jieja C ydacTHEM
MpHCDKHBIX 3acenateneii (4.3 cr.631 YIIK PK)

JIONOJIHUTENbHBIN 271eMEHT 00ecredeH s He3aBUCUMOCTH CY/Iel, TOCKONIBKY
ycTaHOBJIEHUE (hAKTOB MPOM3BOJIAT MPHCKHBIE 3aCENATENH, @ CYJ] TOIBKO
IpHMEHSAET IPaBOBbIE HOPMBI K HUM. VI B 3TOM cityyae HeBO3MOXHO OyzeT
BIIUATH HA CyZAbIO, KOTOPBIHA OYy/ET CBS3aH C MO3HLHUEH IPHCKHBIX
3acezareneii, a paBHO KaK M Ha MPUCKHBIX 3aceaTeneit

Cyn ¢ ydacTueM NPUCSHKHBIX 3aceaTeleii B MeXpaiiOHHOM
CIeNHAIN3HPOBAHHOM CyJI€ IO YTOJIIOBHBIM AENaM H CIIeHaTN3HPOBAHHOM
MeXpalloHHOM BOGHHOM CYyJi€ II0 YTOJIOBHBIM JieJaM AeHCTBYeT B COCTaBE OJHOTO
CYZIbU M JIECSITH NPUCSHKHBIX 3acenareneit (c1.632 YIIK PK)

y4JacTue HaceleHHs B Cy/1e0HOM NesSTeIbHOCTU 00ECIeUnBAET
JIEMOKpPAaTHYECKU e IIEHHOCTH U CaMOYIpaBJIeHHe O0IECTBEHHOCTH B
YIIPaBIEHUH TOCYAapCTBOM, 00€CIEUUT J0BEpHE HACEICHHUS K CyJaM

3aIlUTa TPaXkKIaH OT IPUTECHEHHH CO CTOPOHEI CyIbU JIHOO IPOKYpOpa,
MOCKOJIBKY BOIIPOCH! BUHOBHOCTH JIMIIA HE OTAAIOTCS HA pa3pelIeHue
€IMHOIYHO CyIbe

B Hacrosimiee Bpems BbIpaOOTaHbI KOHKPETHBIE IIPEATIOKEHHS 110
PACIIMPEHUIO 00IaCTH IPUMEHEHHS CY10B IIPUCSHKHBIX [0 COCTaBaM 0c000
TSDKKHX TIPECTYILICHUH

IpaBo Ha Cy/ MPUCHKHBIX PEAH3yETCs OCPEACTBOM XOIaTalCTBA O
PacCMOTPEHHH JIeNia CYIOM C yIaCTHEM IIPUCSDKHBIX 3aceqaTereit
MO/I03PEBAEMOr0, OOBHHSIEMOr0 O PACCMOTPEHUH HX J€a CYIOM C yIaCTHEM
MIPUCSDKHBIX 3acenateneii (ct. 634 YIIK PK)

peanm3anys IIaBHOTO IPHHINIA B TEOPHH IIPaBa - HEMPUITHE IIOTOXKECHHS,
KOTJja B PyKH OJHOTO HIIH HECKOJIBKUX Cyzieil BBepsieTCsl HeOrpaHHICHHAs
BJIACTb HAJl )KU3HBIO M CBOOOOM rpaskiaH. Takoe orpaHuyeHue cy1eOHoit
BJIACTH MOXKET OBITh OCYIIECTBIICHO CYIOM IPUCSIKHBIX

Jlns Gonee pacIIMPEHHOTO H YTrIyOJIeHHOTO BHEAPEHUS B 3aKOHOIATEIbCTBO
Pecny6muku Kazaxcran HHCTHTYTa IPUCSHKHBIX 3aceiaTeNell B CTpaHe ObLIH
co3zanbl Crenuani3upoBaHHbIe MEKPall OHHBIE CyIbI IO YT OJIOBHBIM AeIaM

CHeHI/IaJ'II/BI/IpOBaHHLIe Me)KpafIOHHLIC CyAbI IO YTOJIOBHBIM [€JIaM HeﬁCTBy}OT B
Ka4eCTBE Cyia HBpBOﬁ WHCTaHIIUH, UM ITIOACYAHBI YT OJIOBHBIC J€JIa 06 ocobo
TSDKKUX NPECTYIJICHUAX, 38 UCKIIIOYEHUEM €I, OTHECEHHBIX K ITOJACYTHOCTH
CrienuaJIn3upOBaHHbIX Me)KpaﬁOHHBIX BOCHHBIX CYOB I10 YI'OJIOBHBIM J€JIaM
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2.2.4 Koncrutynnonnniii cya Pecnydimku Kazaxcran

Oprasbl KOHCTUTYIHOHHOT0 KOHTpO.J1g B PK

Koncrutynuonnsiii Coser PK

obpazoBaHue

Koncruryuns 1995 r.; K3PK «O Koncrutyunonnom Cosere PecniyOimku

Kazaxcran» 29.12.1995 r.

Koncturynunonnsiii Cyn PK

K3PK «O rocynapcreenHoii HezaBrucumoctu PecniyOsmku Kazaxcran»
16.12.1991r.; 3PK «O xoHctuTrynnonnoMm Cyne Peciyonuku Kazaxcran»
06.06.92; 3PK «O koHCTHTYLMOHHOM cyzaonpou3soacteey 05.06.92 r.

[Ipx  OCYUIECTBIECHUHM CBOMX MOJHOMOYMH CaMOCTOATENEH M HE3aBUCHM OT
TOCY/IapCTBEHHBIX OPTaHOB, OPraHM3alMid, JO/DKHOCTHBIX JMI M TpakaaH,
nopuuHAeTca Tobko Kowcturymum PK pecryGmmku m He MOMKET MCXOJMTH M3
TOJMTHYECKHX U HHBIX MOTHBOB;

OcyIecTBIsIET CBOM MOJHOMOUYMSA, PyKoBOACTBYsAch Komctutymmeir PK, K3PK
BO3/IEPKMBAACh OT YCTAHOBJEHHS M HMCCIIEJOBAHHS MHBIX BONPOCOB BO BCEX
Cllydasx, KOT/la 3T0 BXOJUT B KOMIETEHIIMIO CY/I0B WM JIPYTUX TOCY1apCTBEHHBIX

A 4

K3PK «O konctuTynnonHom cyzue Pecry6ianku Kazaxcran» 05.11.22 r.
Koncruryus PK 1995 r. (¢ u3m u jgom. o cocrosiauio Ha 19.09.2022 r.)

Craryc

KCPK o6ecneunBaer BepxosencTBo Koncrurymmmn PK Ha Beeit Tepputopun PK.
KCPK camMoCTOATENICH M HE3aBHCHM OT TpaklaH, OPTaHW3alMi, rOCYIapCTBEHHBIX
OpraHOB, JOJDKHOCTHBIX JMI, pykoBoacTeyercs Kowcrurymmeit m K3PK KCPK,
BO3/ICPKUBAETCS OT YCTAHOBJICHHMS, MCCIIE0BAHUA M MPOBEPKU MHBIX BOMPOCOB BO

OpraHoB

IMonnomouus: L

BCEX ClydYasX, KOIJla O3TO BXOIWUT B KOMIICTEHIMIO CyJOB WIH JPYTHX

Pewiaer B ciiyuae Cropa BoOIpoc 0 NPABHJIBLHOCTH MPOBEXEHHsI:

BrIOOpOB [Tpe3unenta PK

BBIOOpOB fenmyTaToB [lapnamenta PK

pecnydankaHcKoro pedepenayma

PachannBaeT Ha COOTBETCTBHE KOHCTl/lTyHl/ll/l:

1o noxnucanus [pesunentom npunsateie [lapramMeHTOM 3aKOHBI

TIPUHATBIC HapﬂaMeHTOM u ero [lanaramu nocraHoBieHUs

MEXIyHapoIHbIe J0roBophl PecryOanku 10 HX paTU(UKAIHU

Koncruryunonnnlii CoBer 1aer:

odunnanbHoe TonKkoBanue HopM KoHncturyuun

10 TpuHATHA IlapiaMeHTOM COOTBETCTBCHHO pCIICHHS O
JIOCPOYHOM ~ OCBOOOXKICHMH OT  JOMKHOCTH  IlpesuieHrta
pecnyOaMKH, OKOHYATENbHOrO pEHICHHS 00 OTpPEIICHHH OT
nomkHoctn  IlpesuaeHta  pecryOnMKH - 3aKIIOYCHHE O
COOJIFOICHIN YCTAHOBICHHBIX KOHCTHTYIIHOHHBIX IPOLIEAYP

paccMaTpHBaeT oOpalIeHUs CY0B O IPH3HAHUN aKTa
HEKOHCTHTYIIMOHHBIM, €CIIH CyJ B COOTBETCTBUH CO CT.78
Konctutynum ycMOTpUT, YTO 3aKOH MIJIM HHOM HOPMATHUBHBIH
MIPaBOBOH aKT, MOAJIEKAIIUHI IPUMEHEHHIO, YIIEMISAET
3akperuieHHbIe KoHCTHTYIHel TpaBa H CBOOO/BI YeI0BeKa U

ITo pe3ynpTaTaM 0000IICHNS IPAKTHKA KOHCTUTYIIHOHHOTO
IIPOH3BOJCTBA €KETONHO HampasiisieT [lap1aMeHTy mociianue o
COCTOSIHUH KOHCTUTYLHOHHON 3aKOHHOCTH B PeCIyOKe

Hubie nosinomouust Koncruryunonnoro Copera:

B IIpefeNax KOMIETeHIIUH BIIPaBe 3alpalInBaTh H HOIyIaTh
JIOKYMEHTBI, MaTepHaIbl X HHYI0 HH(GOPMALHUIO OT BCEX
rOCyIapCTBEHHBIX OPraHOB, OPTAaHU3AIN, a TAKKe IIPHBIEKATh
B YCTaHOBJICHHOM IOPSZIKE CIIEHAINCTOB K KCIIEPTHOH U
Hay4YHO-KOHCYIBTATHBHOH paboTe

XOH&T&ﬁCTByeT O ITPUOCTAHOBJIEHUH TTOJTHOMOYHU I Hpe,uce;[aTen;{
" YJICHOB KOHCTI/ITyLII/IOHHOFO CoBera u OCYHIECTBIISIET UHBIC
TIOJTHOMOYHS, YCTAaHOBJIEHHBIEC HACTOSAIIUM KOHCTI/ITyLII/IOHHbIM
3aKOHOM

<«

Pemaer B cjiyqae criopa BOIpoc 0 npaBuJIbHOCTH NIPOBEIE€HUs:

BbI6OpOB [pesnnenta PK

BBIOOpOB nemyTaToB [lapmamenTa PK

pecnyOnukaHckoro pedepenyma

PaccmannBaeT Ha COOTBETCTBHE KOHCTI/lTy].ll/ll/l:

1o noanucanus [pesunentom npunsaTeie [TapraMeHTOM 3aKOHBI

NPUHATBIC HapﬂaMCHTOM u ero [lanatamu mocranoBiIeHUs

NPUHATBIC HapﬂaMCHTOM u ero [lanatamu mocranoBiIeHUs

Koncrurynnonnslii Cyn gaer:

opununanbHoe TosikoBaHue HopM Konctutyunu PK

10 npuHATHA [lapnaMeHToOM COOTBETCTBEHHO PELICHUSI O JOCPOUHOM
0CBOOOXKAEHUH OT AODKHOCTH IIpe3uieHTa, OKOHUATEIbHOTO PEHIeHuUs 00
OTpEIIeHUH OT A0DKHOCTH IIpe3usienTa - 3aKII0ueHne 0 COOMONCHUI
YCTaHOBJICHHBIX KOHCTUTYLHOHHBIX IIPOLIELYD

10 pe3yIbTaTaM 000OIEH s PAKTUKH KOHCTUTYIIHOHHOTO IIPOU3BOCTBA
©XKerogHo HampasisieT [lapaaMeHTy MOC/IaHHe O COCTOSHUH
KOHCTUTYIIMOHHOH 3aKOHHOCTH B PK

Koncruryuuonnsliii Cy paccMaTpuBaer:

obpamenus [IpesueHTa B ciryyasx, IpeyCMOTPEHHBIX MOAITYHKTOM 10-
1) crateu 44 Koncturyuuu PK, a Taxke 0OpaiueHus CyoB B CIIyqasx,
npenycMoTpeHHbIX cT. 78 Koncrutynuu PK

Ha cooTBeTCTBHE KOHCTHTYIIMI HOpMaTHBHBIE IIpaBoBbIe aKkThl PK,
HEIOCPEACTBEHHO 3aTPAaruBalOIIHe UX IIPaBa H CBOOOIBL, 3aKPEIICHHBIE
Koncrurynueit (mo obparieHusIM rpaskiaH)

obpamenus I'enepanpHoro I[Tpokypopa PK

06pameHI/m YOIHOMOUYEHHOTO 10 IIpaBaM 4Y€JIOBEKa B PK

pemraeT UCKIIOYUTEIBHO BOIIPOCHI IIpaBa U HE JA€T OLCHKY d)aKTPI‘IeCKPIM
OGCTOHTCHBCTB&M, TIOCTY’>KUBIIIUM ITIOBOAOM JIsA 06pa1ueHm[

Hnbie notnomouust Koncrurynunonnoro Cyna:

B IIpeJieTaX KOMIIETEHIINH BIIPaBe 3alPaNINBATh U IIOIyYaTh JOKYMEHTEL,
MaTepuaibl ¥ HHYI0 HHQOPMAIHIO OT BCEX TOCYAapCTBEHHBIX OPraHoB,
OpraHM3aluii, a TakKe IPHBIEKATh B YCTAHOBJICHHOM IOPSIKE IKCIIEPTOB
(crenuanucToB) K 9KCIEPTHOM U HAy4YHO-KOHCYJIBTAIIMOHHOM paboTe (1o
TaKUM 3aIpocaM HeoOXOAUMBIE JOKYMEHTHI H HHAsI HH(POPMANHs JODKHBI
OBITH IPENOCTABIICHBI B TEUCHHE MIITHAINATY PabodnX JHEH, eCII HHOH CPOK
He yka3aH KoHcrurynnonasiM Cy1oM) U HHBIE ITOJTHOMOYHS,
npenycmorperabie K3PK KCPK
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-

Ipeacenarens KCPK ] M €r0 3aMeCTHTeJIs

KCPK cTont U3 oquHHAANATH cyaeii, Bkiaiodas [Ipexcenarens

v

IIpencenarens KCPK Haznavaercs Ha
nomkHocth [Ipesunentom PK ¢ cornacus
Cenara ITapnamenra PK (1.2 cr.3 K3PK

IIpencenarens,
SIBIISIFOTCS JIUIIAMH,

3amecrurens Ilpencenarens u
3aHUMAIOIMHU
roCy/lapCTBEHHYIO JIOJXKHOCTb, CTaTyC KOTOPBIX ONpEessieTcs
Koncruryuueit PK n K3PK KCPK

3amectutenn [Ipeacenarens
cymeu  KC KCPK
OTBETCTBEHHYIO v

3amecturens [Ipencenarens KCPK

TTonaomouwnst [Tpencenarens KC PK misitest
BOCEMB JIET

€ro 3aMCCTUTECIIA

KC cocrout u3 opunHanuaTu cynei, skmoyvast [peacenarens u

HasHavaercs [Ipesugentom PK no
npexacrasienuto [Ipencenarens KCPK
n3 uncna cygeit KCPK (n.3 c1.3 K3PK

B cityuae npexpaiieHust CBOUX ITOJHOMOYHH

KCPK)

IIpencenarens KCPK 3amemmatorcs B
nopsizike, ycranosyieHHoM Koncrurtynueir PK

Kanauaarsl B Cyabu

<&
<«

n K3PK KCPK

MOJIOKE COpOKa JICT,

B cocraB KCPK Mmoxer ObIThb Ha3HaueH rpaxipanuH PK He
UMeo Ui
oOpa3oBaHHe, BBICOKYIO KBaMM(UKAIMIO B 00JacTH IpaBa,
0e3ynpeuHyro peryTaluio U CTax paboThl MO HOPHIMYECKOM
npogeccur He MeHee MSTHAALATH JIET

BBICHIEE HOPUIUYECKOC

R N

Cyasu KCPK

—

A 4

\ 4

Jonxnocts cynbm KCPK HecoBMecTHMa ¢ JIemyTaTCKUM MAaHAATOM,
3aHATHEM HHBIX OMJIAYMBAEMBIX JOJDKHOCTEH, KpoMme INpernojaBaTebCKoil,
HayyHOH WJIM WHOM TBOPYECKOH JAEATENIBHOCTH, OCYLIECTBICHUEM
NpeANpHHUMATEILCKOH — JeATeNbHOCTH,  BXOXIEGHHEM B COCTaB
PYKOBOJSILEr0 OpraHa MM HaOIIONATENBHOIO COBETa KOMMeEpUecKOi

[Ipencenarens n cyapu KCPK He JTOMKHBI COCTOATH B MOJIUTHYECKHX
napTusix, Npo(eccHoHaIbHBIX COK3aX, BBICTYNATh B MOJIEPKKY KaKoiH-
6o nomutnyeckoit naptuu (1.2 cr.4 K3PK KCPK)

Yetsepo cyzeit KCPK Hasnauarorest Ha noypkHOCTh [Ipesunentom PK, o
tpoe cyneir KCPK Hasnavatorcs Cenarom u Maxunucom [apnamenta PK
o npescrapieHuto npencenareneit [anar [lapaamenrta PK (1.3 cr.3 K3PK

[Tonaomouns cyneit KC PK niatcs Bocemsb neT. OfHO U TO %€ JIMIO HE
MoeT ObITh Ha3HaueHo cyabeit KCPK Gonee ogHoro pasa

Cyneu KCPK nocne cBoero HazHaueHus NpuHOCAT npucsary. IIpucsra
cyneit KCPK npunuMaercs B nmopsjke, onpeaensemoM Ilpesuaentom PK

N
(v o o
IIpHocTaHoB/IeHHE H NPEKPALIEHHE TIOJHOMOY M < /[ Hpexpamenne nosnomounii cyrrn KCPK ]
Cyabn KOHCT“TyHHOHHOFO Cyua PK [ OcHoBaHus npekpauieHust nojHomounii cyasbu KCPK ]
J/
N
v IMpexpamenne noaxHomouwnii cyneit KCPK ocymecTBiisieTcsi COOTBETCTBEHHO
Ipesunentom PK, Cenarom Iapaamenra PK, Maxkuniaucom Ilapiamenta
IIpuocranosienne nosinomouuii cyabu KCPK ] PK 110 cJjienvionmuM 0CHOBAHUSIM:

2

IpuocranoBienne wi Bo3oOHOBIeHKE noaHoMounii [Ipencenatens KCPK
ocymiectsisiercs [Ipesunenrom PK a nnbix cyneit KCPK - ITpencenarenem KCPK

MOJa4M 3asiBICHUS 00 OCBOOOKACHUHU OT IOJDKHOCTHU 110 COOCTBEHHOMY KEJIaHUI0

Tonnomouns cynpu KCPK npuoctanaBiuBaroTes 10 NPEKpaLCHUs
00CTOSTEIBCTB, MOCTYKUBIIMX OCHOBAHUEM ISl HX TIPHOCTAHOBIICHUS

MpeKpalieHus rpaxkaancTsa PKumy momydenus Buaa Ha )KUTENbCTBO MO0 HHOTO
JOKyMEHTa, HOATBEPKAAIOIIEro IPaBo Ha IOCTOSHHOE IPOXKUBAHUE Ha
TEPPUTOPHU HHOCTPAHHOTO TOCYAAaPCTBA

Pemrenne o MpHOCTAHOBJICHHHU MOTHOMOYHI IPHHIMACTCS HE TO3JHEE OTHOTO
Mecsiia co IHs 0OHapYKeHHs OCHOBAHHHU [I1 IPUOCTAHOBJICHHUS IIOJTHOMOY U

Ha3HA4YeHUs C HapyllIeHueM TpedoBaHuii, ycraHoBieHHbIX KoHcTutynueit PK u
K3PK KCPK

OcHOBaHMS PHOCTAHOBJIeHHsI MOTHOMOYHIi cynbun KCPK

10 COCTOSTHHIO 3/I0POBBSI, €CIIU CY/Ibsi BDEMEHHO HE COCOOEH BBINOJIHATH CBOH
00513aHHOCTH OOJIee MIECTUAECITH KaJeHAApHbIX THEH MOAPs

Hapyurenus TpedoBanuii Koncrurynnu PK u K3PK KCPK, ycTaHOBIEGHHBIX K
cynbsim KCPK

ucredeHus ycranoByeHHoro Koncrurynueit PK cpoka nmpeObiBaHMS B JOIKHOCTH

B YCTaHOBJICHHOM 3aKOHOM IIOPSIIKE JaHO COTTIacHe Ha €ro 3ajepiKaHiue,
conepKaHue oA CTpaxeil, JOMaIIHKil apecT, IPHBOA, IPUBICICHUE K
aJIMHHHCTPATHBHOH HJIN YTOJTOBHOH OTBETCTBEHHOCTH

Heyuactus cyapu B 3acenanusx KCPK ne menee Tpex pas noxpsn 6e3
YBaKUTCIBHBIX [TPHYNH

HUMEIOTCS MOATBEPKACHHBIE JaHHBIE O HaYaJIe 0e3BeCTHOroO OTCYTCTBUA

Tpexpamenue nosnomouuii cynbu KCPK ocymecrpiasiercs KCPK no
CJIeYIOLIHM OCHOBAHHAM:

IocieacTBus NpuoCTaHOBJIeHUs noJHoMo4uii cynsu KCPK

Cynbst KCPK, moaHOMOYHSI KOTOPOTO MPUOCTAHOBIICHBI, HE BIIPaBe y4acTBOBATh
B 3acenannax KCPK u BoimonHsTs uHble 00s13aHHOCTH cyapu KCPK

BCTYIUICHHS B 3aKOHHYIO CHJIy B OTHOILIEHHH HEro OOBUHUTEIILHOTO IPUTOBOPa
cyna

HpI/I ONpeaCICHUHN KBOPYMa HE YIUTBIBAIOTCA CYAbH, ITIOJITHOMOYUS KOTOPBIX
TIPUOCTAaHOBJICHBI

MpU3HaHUsA €ro HCHCBCHOCO6HHM HJIM OrpaHUYICHUSA €ro [IGGCHOCOGHOCTI/I
pemeHueM Cyaa, BCTYIIMBIINM B 3aKOHHYIO CHITY

IIpuocranosnenue nomHomounii cyapu KCPK He nuimaer ero rapanTHii,
yctanoByieHHbIX K3PK KCPK

MIPH3HAHUS €r0 0€3BECTHO OTCYTCTBYIOIIMM PEIICHUEM Cy/a, BCTYIHBIIHM B
3aKOHHYIO CHITy

€ro CMEPTU WU OOBSBICHHS YMEPIIHM PEIICHHEM Cy/a, BCTYIHBIIHM B
3aKOHHYIO CHITY

IIpexpamenue nomnomouuii Ilpeacenarenss KCPK ocymecrsisercs
IIpe3unentom PK no ocHoBanusm, npenycmoTrperssim 1.1 ¢1.9 K3PK KCPK

OcBo6o:xaeHune ot A0kHOCTH 3amecTHTeNs [Ipencenarenst KCPK ne Bieuer
MpeKpalleHue ero nonHomouuii B kadectse cyapn KCPK
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P [ I'apanTun nesrensnoctu cyaein KCPK R
< L ~N
HezaBucumocTs cvieit ] v v MarepuaibHoe ¥ COUHAID -
v [ . 4 . [ Hoe ofecIedenne cyaeit
HennukoCHOBREHHOCTE cviiel PaBeHCTBO BezonacHocTr cvieit Komnencanum
Cynsu  KCPK npu  BbimonHeHuu N /
CBOMX O0SI3aHHOCTEH HE3aBUCHMEI U v npas CyJacH v v v
MOTYMHSIOTCS TOIbKO KoHCTHTYIMU Cynbeun KCPK B TeueHune cpoka CBOMX Cynpeu KCPK, unensr ux [Tpu nonyuenuu cyapeii KCPK yBeubs 3apaboTHas iata IIpencenarento,
u K3PK KCPK MOJHOMOU U HE MOTYT ObITH ~ v ceMei, a TaKkxe UX (TpaBMBbI, paHEHHs, KOHTY3HH, 3amectutemo Ilpencenarens u  cyabsaM
3a/IepIKaHbI, MTOABEPTHYTHI UMYIIECTBO HAXOAATCS MOX HpoQeCcCHOHAIBHOrO 3a00JICBaHNUs) B Koncrurynnonsnoro Cyna ycTaHaBIMBaeTCs
BMmemarenscTBO B HX  JIesTENb- CONEPIKAHUIO nos CTpakel, Cyneu KCPK 3aIUTOI TOCcyAapcTBa HEPHOJT HCIOJHEHHS UM CIIY)KEOHBIX B HOpsIIKe, MPEAyCMOTPeHHOM i 9-1) ¢T.66
HOCTb, @ TAKX€ OKa3aHHE JaBJICHHS JIOMaIllHEMY apecTy, MPHUBOAY, Mepam 007afaoT paBHBIMH 00513aHHOCTEH eMy IPOU3BOUTCS Koncrurynuu PK
WIM WHOTO BO3JEHCTBUS HAa HUX B aJIMUHUCTPATUBHOI'O B3bICKaHUS, npaBamu npu OpFaHbl BHYTPECHHHUX Jie]I BbIILJIaTa eaMHOBpeMeHHOﬁ
Kakoit Obl TO HHM ObUIO (popme He HajlaraeéMbIM B CyIeOHOM IOpsJKe, pPaccMOTpEeHUN 00s13aHBI MpPUHUMATh Cynpam KCPK npenocraBisercs exeroaHslii
JIOITY CKaIOTCs " BJICKYT TIpMBJIEY EHBI K YTOJIOBHO HaXOMIAIINXCS B CBOCBPEMECHHbIC u B cnysae rubemn (cmeptH) cCyabu OTITYCK MPOAODKUTENBHOCTBIO TPHALATE
OTBETCTBEHHOCTb I10 3aKOHY OTBETCTBEHHOCTH 0e3 corjacus npoussoactse KCPK HCYEPNBIBAIOIINE MEpBl K KCPK mnpu HCHOJNHEHUM CIyXKEOHBIX KaJICHJAPHBIX JHEH C BBIIUIATOW MOCcoOus 11t
[Tapmamenta PK, kpome ciyuyaeB JIe71 U IPUHATHH 110 obecreyeHnIo obs3anHOCTEll MO0 B TeueHHe roja 03/I0pPOBJIEHUS B Pa3Mepe JIBYX
Cymn  KCPK  no  Bompocam 3aJiepKaHus Ha MECTe IPECTYIUICHUS HHUM pelIeHHH, 3a 6e3omacHocTn cynpun KCPK nocie  NPEeKpalleHus  MOJHOMOYHMH JIOJKHOCTHBIX OKJIaJI0B
KOHCTUTYIIMOHHOIO  IIPOM3BOJICTBA 1100 COBEPLIEHUs THKKMX WIH 0C060 MCKJTIOUEHUEM CITydas, M YNEHOB €ro  CeMbH, cyae KCPK' Beneactsue mostyyeHust
He mozoTyeTHbl. HukTo He Brpase TIPE/Ly CMOTPEHHOTO COXPaHHOCTH yBEeUbsl, MOJTYYEHHOTO P HCIOTHEHUN Ob6ecneuenue cyneit Koncrurynnonnoro
TpeboBaTh OT HHMX OTYCTA IIO Hocynebuoe pacciieioBanue B .3 ¢1.58 K3PK KCPK [PHHAICKAIETO UM CITY’KEOHBIX 00513aHHOCTEH, Cy/1a KuJIbeM TTPOM3BOIUTCA 3a CUET
BONPOCAM  OCYIIECTBJICHUS ~ MMH ornomennu cynpd KCPK moxer GbITh UMYILECTBA, €CIH OT CYIbH HaCJIeIHUKAM BBIILIAYUBACTCS CPE/CTB pecnyGIMKaHCKOro GIoKeTa B
CBOMX TTOJIHOMOYHH. MPOIOJUKEHO  TOJABKO € COTJIacHs €IMHOBPEMEHHAS  KOMIICHCALMA B CIIyyae OTCYTCTBHSI KUJIbs 110 MECTY
Tenepanbroro IIpokypopa PK, xpome Bpen, npuunHenHbli cynbe pasmepe TPUALATUMECAYHOTO Haxoxaenus KC
Cynpam KCPK 3anpeniaercs cly4aeB  3aJep)KaHUs  Ha  MecTe KCPK u ero umymecTty B JIOJDKHOCTHOTO oKJiana cyabu KCPK
BBICKa3bIBATh MHEHHUE WUJIN NPECTYIJIEHHsT  JTMOO  YCTaHOBJIEHHUS CBsI3U ¢ mpodeccnoHasbHOI Cynbpu KCPK obecrnieunBaroTcsi MaHTUSIMU U
pasriamarh COAepKanue daxTa HPUTOTOBJIEHHUS W IEATENBHOCTBIO, B cayuae nomyuenus cyaseit KCPK HArPYOHBIM 3HAKOM 3a CYET CPEACTB
MaTepraJIoB 110 BOIIPOCaM, KOTOPbIC MOKYILIECHUS, 160 COBEPILICHUS BO3MELIACTCA 3a CUeT TIPU UCTIOJIHEHUH CITYKEOHBIX pecny0nuKaHCKoro 6ro1keTa
SIBJIIOTCSI TIPEAMETOM TSDKKOrO ~ WIH  0C000  TSKKOrO CPEACTB PEeCIyOIMKaHCKOro 0053aHHOCTEH TSHKEIOr0 yBeubst

pacemorpennst KCPK, kpome kak Ha

B Tedenne cpoka nomaHOMOUHIt
CyZibU KCPK HECMEHSIEMBI.
Iomnomouns cyneit KCPK wmoryr
OBITH IIpeKpaIIeHbI HIH
IIPHOCTAHOBJICHHI TOJBKO B CITydasX,
npenycmoTpeHHbix KCPK

Cymps KC PK o00s3aH  3as1BUTH
CaMOOTBOJ, KOTOPBIA  IOIJIEKHUT
YAOBJIETBOPEHUIO KCPK npu
YCIIOBUH, ecnu HMEIOTCS
00CTOATEIbCTBA, JIAfoIIme
OCHOBaHHE CYHTATh, 4TO Ccymbsi KC
JIUYHO, NpSIMO HIM  KOCBEHHO
3aHHTEPECOBAH B PacCMaTPHBAEMOM

MPECTYIUICHUSI, JUOO WM COBEPIICHO
TKKOE WA 0cobo TSKKOE

Cynpu KCPK nucuumimHapHo#t
OTBETCTBEHHOCTHU HE MOICKAT

Hukto He BIpaBe OTCTPAHHTH CYIOBIO
KCPK ot yuactus B 3acenanun KCPK,

ecim €ro IIOJTHOMOYHA HC
TIPUOCTAHOBJIICHBI B COOTBCTCTBUH C
HaCTOAIIUM KOHCTI/ITyIII/IOHHBIM

Cynbst KCPK He MoxeT ObITh
[IPHUBIICYCH K OTBETCTBEHHOCTH, B TOM
YHCIIE TTOCIIE MPEKPAIICHHUS €r0
IOJIHOMOYHH, 33 MO3ULIHUIO,
BBIPXXCHHYIO M IIPH PaCCMOTPECHUH

Cynbs KCPK HE BIIpaBe
OCYIIECTBIIATH 3aIUTy I
IPEACTaBUTEILCTBO, KpoMe

3aKOHHOI0 IMPEACTaBUTEILCTBA, B
Cya€ WM HHBIX TOCYHapCTBEHHBIX

OroKera

(TpaBMBI, paHCHNUS, KOHTY3HH,
npodeccHoHaIbHOr0 3a00JICBaHus), HE
TOBJICKIIICT'0 YCTAHOBIICHHUS
MHBAJIUHOCTH, EMY BBIIUIAYNBACTCS
€IMHOBPCMCHHAsI KOMIICHCALHS B
pasmMepe MOy TOPaMECSIIHOTO
JIOJDKHOCTHOTO OKJIA/(a, JIETKOTO yBEUbs
- TOJIOBHHBI MECSIYHOTO TOJDKHOCTHOTO

. Cynpu KCPK 1 coBMECTHO IPOKMBAIOIIIE
C HUMH 4JICHBI MX CeMeil B yCTaHOBICHHOM
3aKoHozatensctBoM PK mopsiake
00eCeunBaOTCS MENIHHCKIM

Jltst morpeOeHust yMEpIIuX Wil
noru6umx cyneit KCPK nencuonepos,
BBILIE/IINX Ha IEHCHIO C TODKHOCTH
cynbu KC, BoimnaunBaercs
€IMHOBPEMEHHAs ICHEKHAS
KOMITCHCALIMS B Pa3Mepe TPEXMECSIHOI
3apaboTHoit maTel cynapn KCPK Ha
MOMEHT HX KOHYHUHBI

Cynbe KCPK, monHomMouust KOToporo
IPEKPAIIECHBI B CBA3H C HCTCUCHUEM
ycranoBienHoro Koncrutynueit PK cpoka
peObIBaHKS B JOIDKHOCTH, JOCTUTIIEMY
MICHCHOHHOTO BO3PACTa BHIILIAYMBACTCS HE
obaraeMoe HaJIoroM eXeMeCIIHOe
MOXKH3HEHHOE COep kaHue B pa3Mepe cTa

nBagnatukpatHoro MPIT

Topsiok BEIMIATH €IHHOBPEMEHHOH
KOMIICHCAIIMH OIPe/eNsIeTCs
IIpaBurensctBom P PK

INencuonnoe obecneyenue cyaeit KCPK
OCYIIECTBIIACTCS B MOPSIIKE H HA YCIOBHUAX,
KOTODBIE YCTaHOBJICHBI 3aKOHOaTeIbCTBOM
PK o neHcHOHHOM obecrnedeHnn
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2.2.4 Koncrutynnonnbiii Cyn Pecnnyoiuku Kazaxcran.
Opranuzanus aeareabHoctu KCPK

A 4
Anamutuk KCPK
AHaTMTHKOM KCPK SIBJIIETCS
roCyJ1apCTBEHHBII CITy)Kalui,
obecrieynBarOIMii  MMPaBOBOE W HAay4YHO-
AHAIMTHYECKOE COIPOBOXK/ICHUE
KOHCTUTYIIHIOHHOTO MPOM3BO/ICTBA "
CIMOCOOCTBYOLINI HaJJIeKaIeMy

paccmorpenuto  nocrynatommx B KCPK

IMosaHomouns anaantuka KCPK:

BO B3aumogpeiictBun ¢ cyapeir KCPK -
JOKJIaTYHKOM IIpUHUMAECT MEPBI mo
HO/ArOTOBKE MaTepuanos Kk 3acenanuto KCPK

rOTOBUT l'lpOeKTbl npoueccyanbﬁux
}IOKyMeHTOB 0 npnsneqeﬁnu SKCl'lepTOB
(CIIenMalIuCToOB), ONPOCE 3aMHTEPECOBAHHBIX
JIMII M TPOBEIACHUU MHBIX JeHcTBUI 10

aHamM3upyeT M 0000m@aeT  MaTepHanbl
KOHCTHTYLIHOHHOTO POM3BOJCTBA c
MOArOTOBKOM Nokiazaa i cyneir KCPK

BBITIOJIHSET HHBIE QYHKIMH, YCTAHOBICHHBIC
3akoHoaatensctBoM PK (1.2 ¢1.19 K3PK
KCPK)

.
[ Opranmn3anus aesareabnoctu KCPK

88

|

A 4
[ Annapar KCPK ]
Arnmnapat KCPK SIBJISIETCS
rocy/lapCTBEHHBIM OpraHom,
OCYILECTBIISAIOLIUM MPaBOBOE,
UH(GOPMALIMOHHO-CIIPABOYHOE,  HAyYHO-

KOHCYJIbPTATUBHOC W HHOEC obOecrieueHue

Anmnapat KCPK siBisercs ropuuueckum
JIMLIOM B OpPraHW3allMOHHO-IIPaBOBOM
(hopMme rocy1apCTBEHHOTO YUPEXKICHUS

JearensHocThb Anmnapara KCPK
peryimpyercs 3aKOHO/IATENIbCTBOM
Pecnnyomukn  Kasaxcran, Permamentom

KCPK wu [Ilonoxenuem 00 Amnmnapare

Paborauku Annapara KCPK sBasiores
rocylapCTBEHHBIMHU CITYKalllUMH

IpaBoBoe MONOKEHHWE M OIJIaTa TpPyAa
PabOTHUKOB Arnmnapara KCPK
perynmpyoTcs 3aKOHO/IATEeIbCTBOM
Pecniyommukn  Kaszaxcran B chepe
rocynapcTBeHHoi ciyx0b  (c1.18 K3PK

Anmapat KCPK OCYLIECTBIIAET
HpeBapUTEIbHOE paccMoTpeHue
obpamennit B KCPK (ct.47 K3PK KCPK)

A 4

Hay4Ho-KOHCY/IbTATUBHBI
coseT npu KCPK

v

ITpu KCPK moxer ObITh 00pa3oBaH Hay4HO-
KOHCYJIbTATUBHBIA ~ COBET,  SIBJISIOIIMICS
KOHCYJIbTATUBHO-COBELIATEILHBIM ~ OPraHOM
(1.1 c¢1.20 K3PK KCPK)

CocraB, 3a7auM W TOPANOK JEATETLHOCTH
Hay4YHO-KOHCYJIbTaTHBHOIO CoBETa
OTpEENAIOTCS TIOJIOKEHHEM,
yrBepxaaemsiMm  KCPK (m.2 cr.20 K3PK

OdunnanpHoe H3IaHHE H HHbIE
pecypesl KCPK

v

Odunmaneubiv u3nannem KCPK sapusercs

«Bectnuk  Koncrutynnonnoro  Cyna
Pecny6omuku Kasaxcran» (1.3 cr.22 K3PK
KCPK)

KCPK BmpaBe co3naBate OHONIMOTEKY,
HHTEPHET-PECyPC, CUMBOJIBI M MHbIC 3HAKH
orimnuus (1.4 ct.22 K3PK KCPK)

Me:xayHapoanoe corpyaandectso KCPK ]4-

-P[ ®unancuposanue aesiresbHoctu KCPK

v

v

Ynocrosepeﬂnﬂ, Harpyuﬂuﬁ 3HAK 1 MAHTHUSA

KCPK MopsizKe, YCTaHOBIICHHOM
3aKoHo#aTenbcTBOM PecnyOimku  Kazaxcraw,
COTPYAHMYACT C  MEKAYHApOAHBIMH U

PErHOHAIBHBIMU IIPaBO3ALIUTHEIMH
OpraHU3alUsIMH, a TaKKe opraHamu
KOHCTHTYIMOHHOTO ~ KOHTPOIA  3apyOeXHBIX

CTpaH, MOXET OBITH WICHOM CO31aBa€MbIX UMH

JUi1st onpesiesieH st peMeTa i MEXaHH3Ma
B3aMMOZCHCTBHSI MOTYT 3aK/TFOYaThCS
corjianieHus (MeMOpaHayMbl) O
corpyanunuectse (cr.21 K3PK KCPK)

OunancupoBanue nesrensHocty KCPK u ero
AmnmapaTa OCYyLIECTBISIETCS 3a CYET CpelCcTB
pecny0JIMKAHCKOr0 OlO/KeTa U JJOJDKHO
obecreynBaTh  BO3MOXKHOCTH ~ IONHOTO U
HE3aBHCHMOTI'0 OCYIIECTBICHHUS MOJTHOMOYHIT 11O
obecrieyennto BepxoBeHcTBa KonctuTynnu PK
Ha Bceil Tepputopun PecnyOnuku Kaszaxcran
(c1.17 K3PK KCPK)

cvaeiit KCPK
v

Cynpam KCPK  BblmaroTcss  yqoOCTOBEpEHHMS
YCTaHOBJIGHHOTO ~ 00pasna, MOAMHCHIBACMBIC
IIpesunentom PK, a taxke HarpyaHblil 3HaK U
manTu (1.1 cr.22 K3PK KCPK)

[TonoxeHne O HarpyAHOM 3HAKE M MAHTHH, HX
obpasupl u onucanue yrepxkaatoTcs KCPK
(1.2 cr.22 K3PK KCPK)
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2.2.4 Koncrutyuuonnsblii Cyn Pecyosimku Kazaxcran.
Opranmsanus pyHknuoHaabHoi gesateabHocTd KCPK

Opranmn3anus pyHkunoHaabHou gesteabHocTH KCPK

4
3aceqannsg KCPK

KCPK paccmarpuBaer u pasperiacT BXOISIIME B €ro IOJHOMOYUS
Borpocsl Ha 3acenanuax KCPK (m.1 cr.25 K3PK KCPK)

Perienne 1o BONpOCy 0 MPUHATHH 0OpaIIeHHs] K KOHCTUTYIHOHHOMY
npou3BOACTBY npuHuMaetcs Ha 3acenannu KCPK (1.1 cr.48 K3PK
KCPK)

3acenanne KCPK npaBoMouHO, eciiv Ha HEM MPUCYTCTBYET HE MEHee
nByx Tpere ot obmero uucna cyneir KCPK, ecium wuHoe He
ycranoBieHo ct.25 K3PK KCPK

PaccMoTpeHue o0palleHuii rpax/iad Ha 3acelaHii MOXeET
OCYILECTBIATLCS cocTaBamu cyzet, popmupyemeivu KCPK B
xonnuecTse natH cyneit KCPK. Ilpu 3ToM HopMaTHBHBIE
noctanoByieHnss KCPK MoryT GbITh NPUHATHI TOJIBKO €IUHOIIACHO

HopmatuBHble mocrtaHoBieHus KCPK mnpunsteie cocrtaBoMm cyneif
KCPK, no nx noxnucanus Ilpencenatenem KCPK npensapurensHo
ckperusiiores noanucamu cyaed KCPK, mpunuMaBmmx yuactue B
ronocoBanui (1.3 cr.25 K3PK KCPK)

Ecimn pemenune cocraBa cyzaeit He NPUHATO, a TaKXKe B CIydae, €ClH
pellleHHe coCTaBa CyjAed Mo O0OpalleHHIo TpaXJaHHHA MOXKET
MIPHBECTH K PACXOXKAEHUSM B IPABOBBIX MO3ULUSIX, BBIPAKEHHBIX B
paHee TNPUHATBHIX PpELICHUSX, MO0 3aTparuBaeT KOHIIENTYyalbHbIE
BONpPOCH, MMeloNMe BakHoe 3HaueHue, To Ilperncenarens KCPK
BHOCUT JaHHoe oOpamenue Ha 3acemanue KCPK, koropoe
MPOBOIUTCS ¢ yueToM TpeboBanus 1.2 ¢r.25 K3PK KCPK.

3acenanust KCPK cosbiBatoTcst Mo Mepe He0OXOAMMOCTH
Ipencenarenem KCPK (1.6 c1.25 K3PK KCPK)

|

Mopsinox mnpoBenenusi 3acenanuss KCPK mo paccMorpenuio
NPHHSATOr0 K KOHCTHTYIMOHHOMY MPOU3BOICTBY 00palie HUst

Paccmorpenne obpamennit KCPK mpousBoautcs Ha ero 3aceqaHuu

Ilpn HeoOXoaMMOCTH MOrYT OBITh BBICIAYIIAHBl OOBSCHEHHS |
BBICTYIUICHUSI yYaCTHHKOB KOHCTUTYLHMOHHOIO HPOM3BOACTBA U
JIPYTHX [MPUTTIALICHHBIX JHLT

Ilo oxoHYaHMM BBICTYIJICHHHl  yYacCTHHKOB  3aceaHHs IIpU
MOCTYIUICHHH  XOJATaliCTBa  3aCIyIIHBAIOTCI  3aKIIOUHTEIbHEBIC
BBICTYIJICHHS Y4aCTHHKOB KOHCTUTYLHMOHHOro mpousBoictsa. KCPK
MOJKET HPETOCTaBUTh UM BpeMs IJI MOATOTOBKU K 3aKIIOYHTEIbHBIM
BBICTYILICHHUSAM

4

Ipeacenareas KCPK u ero mosnomouust

npexacrasisier KCPK B oTHOMIEHUSIX € rOCYJapCTBEHHBIMU OpraHaMu
u opranu3anusmu Pecry6imku Kaszaxcras, a Takke ¢ opraHamMu
HWHOCTPAHHBIX FOCYIaPCTB U MEKAYHAPOIHBIX OpraHUu3aluil

PYKOBOJMT MOATOTOBKOM K PaCCMOTPEHUIO BOIPOCOB, MPHHSATHIX
KCPK & nmpou3BoJcTBY

co3bIBaeT 3acenanus u copentanust KCPK, npencenarenscrByer Ha
HUX, BHOCHT Ha UX PaCCMOTPEHUE BOIPOCHI

opranusyet padoty cyneii KCPK

ONpeaeIsi€T MEPhI MO obOecreyeHuro IIPOBEACHUA 3aCCAaHUA

orjamaeTr Ha coBMecTHOM 3acenanun IlanaT ITapnamenta PK
nocianue KCPK o cocTosHuE KOHCTUTYLIHOHHOI 3aKoHHOCTH B PK

MOAIKMCBIBACT PEILEHUs, a TaKkke npoTokoisl 3acenanuit KCPK, B
KOTOPBIX OH IPEJICENATENbCTBOBA

npencrasiser Ha yreepxaenne KCPK ero Pernamenr, nonoxenue o
Hay4HO-KOHCYnbTaTUBHOM coBete npu KCPK, kanauaatypel
CeKpeTaps M WICHOB HAyYHO-KOHCY/IbTATUBHOIO COBETa

yrBepxxaaet [Tonoxenue 06 Annapare KCPK, B npenenax
BBIJICTICHHBIX OIOJUKETHBIX CPE/ICTB - CTPYKTYpY M LITaTHOE
pacniucanue Annapara KCPK

Ha3Ha4aeT Ha JOJDKHOCTh U OCBOOOXK/AET OT JODKHOCTH
PykoBonurens Annapara KCPK u ero 3amectureneit

OCYLIECTBIISICT MHbIE TTosHOMOuus B cootBeTcTBUM ¢ K3PK KCPK 1
Pernamentom KCPK (1.1 ¢1.27 K3PK KCPK)

Tlo Bonpocam cBoeli komnereHuuu [pencenarens KCPK usnaer
npukassl U pacriopskenus (1.2 cr.27 K3PK KCPK)

B ciyuasix Bpemennoro orcyrersus [Ipencenarens KCPK ero
o0s1i3aHHOCTH UcnonHsAeT 3amectutens [Ipencenarens KCPK, a B
Cily4ae BPEMEHHOTO OTCYTCTBHS 3amecturess Ilpencenarens - onun
u3 cyneit KCPK, onpenensemsrii npukasom [Ipencenarens KCPK (1.3
cr.27 K3PK KCPK)

Ecnu BOmpoc 10CTaTOYHO BEIACHEH, MPeJcelaTeNbCTBYIO MIHH
00BSIBIIIET 00 yIaJleHHH COCTaBa B COBEIIATEIbHYIO KOMHATY U
otkpeiTiH coBemanus cyaeit KCPK s BbIpaOOTKH HTOTOBOTO

B xoze coemanus cynpi KCPK mMoryT cBo60aHO U3narats
COOCTBEHHYIO MO3UIIHIO TI0 PACCMaTPHBAEMOMY BONIPOCY U IMTPOCUTH
npyrux cyaeit KCPK yTOYHUTH X HO3UIIMY.

Bo BpEMs COBEIIAHUA NPUCYTCTBUE ITIOCTOPOHHUX JIUIL HE
JOIIyCKaeTCs. Pasrnamenue Cy){(ﬂeHHﬁ, HMEBIINX MECTO BO BpEM A
COBEIIaHUsA, X04a U PE€3YyJIbTaTOB I'OJIOCOBAHUS 3aIIPCIIACTCA (CT.Sl

Coremanns KCPK P—
CoBemanus ~ KCPK ~ Moryr  mpoBOAMTbCS MO BOIpOCaM,
HEMOCPEICTBEHHO HE CBSI3aHHBIM c OCYIIECTBICHHEM

KOHCTHTYIIMOHHOTO IPOHM3BOJCTBA M HE OTHOCSIIMMCS K BOIPOCAM,
paspemaembM Ha 3aceqanusix KCPK (cr.26 K3PK KCPK)

A 4

3amectureas Ipeacenarenss KCPK u
€ro moJTHOMOYHS

4

3amecturens [pencenarens KCPK koopauaupyer padboty mo
oprannzanuu 3acegannii KCPK, ux mpoToOKoIMpOBaHHIO, a TaKKe
OCYIIECTBIIACT UHbIE 00S[3aHHOCTHU, BO3JIOKEHHBIE HA HETO
TIpencenarenem KCPK (ct.28 K3PK KCPK)
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2.2.4 Koncturyuuonubliii Cyn Pecnmyoiuxku Ka3zaxcran.
Pemennss Koncrurynuonnoro Cyaa Pecnydianku Kazaxcran

Koncruryunonnsiit Cyn paccmarpuBaer oOpaiieHHe |
BBIHOCHT 10 HEMY HTOTOBOE pelieHue (B TeueHuu | Mecsia
U 1o obpameHuro rpaxaan — 3 MecsueB (c1.53 K3PK L
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HopmaTHBHBIE TOCTAHOBJIEHUS
(SIBJISIFOTCSI COCTABHOM 4aCThIO
neiicrByroruero npasa PK)

®opMbI penIeHHii
KCPK

A

3accaaHuu

Pewennem KCPK sBisieTcst akT, IpUHUMAaeMblii Ha €ro

ITocaanust

Pemenus KCPK >

Pemenuss KCPK noxpa3aensitoTcst Ha UTOrOBbIE PELICHMS,
KOTOPBIMHU OCYIIECTBIISIFOTCS KOHCTHTYLIMOHHBIE
nonHomounst KCPK, u npyrue perienuns, KOTopbIMu

ocvirecTBisioTest nHbe moHomounst KCPK (CT.55

H»  3akaodeHus

ITocTanoBaenust

HOpMaTI/IBHbIe IOCTaHOBJICHUSA U

sakmoueHusi KCPK BeiHOCSATCS OT
umenu Pecnydimku Kaszaxcran

v v v
Ipunstue pemwennii KCPK ] [ JonoauurteabHoe pemenne KCPK Mepecmotp pemennss KCPK
v v v
KCPK npuHMMaer pemeHus KOJJIErHalbHO. KCPK npuHHMaeT AOMOJHUTENbHOE pelleHHE B Pemenne KCPK MoxeT ObITh MEepecMOTPEHO UM

3aceaHuH,
HCKIIIOUEHHEM ~ CITydJast,
c1.25 K3PK KCPK

OOJBIIMHCTBOM TOJIOCOB CYJei, y4acTBYIOIIUX B
IyTeM OTKPBITOIO TOJIOCOBAHUS, 32
NPeAyCMOTPEHHOro 1.3

ciny4dasax, €Clin:

no wununuatuee Ilpesupenta PK wmm  no

B cnyuae, ecnu npu  TIPUHATHU

PpeLIAoIUM

peleHust
npousouwio pasgeneHue ronoco cyuneid KCPK
nopoHy, ronoc Ilpencenarens KCPK sBisercs

- CTaBHTCS BONpOC 00 McTonkoBanuu pemenns KC
JlonmonHUTENbHOE —pElleHHE NPHHUMAETCs 10
XOfaTaliCTBY ~ YyYaCTHHUKOB  KOHCTHTYLIHOHHOTO
HPOU3BOJCTBA MO0 TOCYAapCTBEHHBIX OPraHOB U
JO/DKHOCTHBIX — JIUIl,  OOSI3aHHBIX ~ MCIOIHMTH
urorosoe pemenne KCPK

COOCTBEHHON MHUIIMATHBE B CIyYasiX, €CIH:

- u3MeHunach HopMa Koncrurynuu PK, na
OCHOBaHUH KOTOPOii OBLIO MPUHATO pellleHHe

- OTKprJ’[MCb HOBBIC CyLL[eCTBeHHbIC It npeumeTa
obpatenus oocroarenscrsa (1.1 cr.61 K3PK

yJacTBYIOIMX B
BO3/IEP)KUBATHCS

3ace/laHi,  HE
WIH HEe  YyYacTBOBAaTh

Bo Bpems coemanus KCPK HukTo u3 ero cynei,
BIIpaBe

B

MOANMCAMH  CyHAed, NPHHUMABLINX Yyd4acThe
rosiocoBanuu (ct.58 K3PK KCPK)

Hpunsarsie KCPK pemenust 10 uX HOANUCAHUA
IpencenareneM MNPeABAPHTEIBHO — CKPEILIAIOTCS

B

- HeOoOXOAMMO HCIpPaBUTh  JIOMYIICHHbIC B
pemiennn  KCPK  Herounoctn 1 ommOku
PENaKIMOHHOrO0  XapakTepa. JlomoJHUTeIbHOE

peumienne npuHuMaercs KCPK mo coOctBeHHOM
unuiraruse (1.1 ¢r.60 K3PK KCPK)

KCPK)

O nepecmorpe peuteruss KCPK BeiHOCHT
MOCTAHOBJICHUE, KOTOPBIM OTMEHSCT 3TO PEIICHUE
O nepecmorpe peutenuss KCPK BeiHOCHT
MOCTAHOBJICHUE, KOTOPBIM OTMEHSIET 3TO PEIICHUE

JononuurensHoe penienure npuaumaercs KCPK
Ha 3acefanuu, cornacuo Pernmamenta KCPK (1.2
cr.60 K3PK KCPK)

(1.2 c1.61 K3PK KCPK)

ITopsi0K paccMOTPEHHs BOIIPOCA O MEPECMOTpe
peumenus KCPK onpenensercs Pernmamenrom

KCPK (1.3 cr.61 K3PK KCPK)

HOpuanyeckas cuia pemenuss KCPK

[ Oco6oe muenue cynsu KCPK

v

~Na

ocaencreus npunsatuss KCPK nToroseix pemenmii

v

HopMmaTuBHBIE IOCTAaHOBJICHHS M  3aKIIOYCHHS
KCPK BcTynamoT B Cuily €O AHS UX HPUHATHSA,

SBJIOTCS  OOINEOOA3aTENbHBIMH ~ HAa  BCed
Tepputopun  PK, okoH4yarenpHBIMH M HE
MOIEKAIIIMH 002KaJI0BaHHUIO. IMopsmox

BCTYIUICHHS B CHJIy HHBIX PCLICHHH OIpelersieTcst

Pemennst KCPK nelicTBYIOT HEOCPEACTBEHHO U
He TpeOyIOT OATBePIKACHHS

Cynps KCPK, He corjacHblii C €ro HTOrOBBIM
pCLICHHEM, BIPaBE CBOC MHCHHE H3IIOKHUTH B
[IMCBMEHHOM BHZE, KOTOpOoe mpuodiaercs K
MartepuagaM KOHCTHTYLHOHHOTO IpPOM3BOACTBA
(cr.59 K3PK KCPK)

v

[pu3HaHHbIE HE COOTBETCTBYOMMMU KoHCTHTYIIMK
Pemrennem KCPK:

3aKOHBI H ME&KAyHapoaHble 1oroBopsl PK, - He MoryT

Cynps KC He BpaBe 00Hapo0BaTh CBoe 0coboe
MHEHHE WM ITyOJIMYHO Ha Hero ccbuiatbes  (CT.59
K3PK KCPK)

OBITh OJNHUCAHBI, PATH(UIIMPOBAHBI U BBEJCHBI B
eicTBUE

W3MCHCHHUA U JOIIOJIHCHUS B KOHCTI/ITyIII/IIO -HC

S~

HOpunnueckas cuna pemienns KCPK o npusHanuu
[PaBOBOTO aKTa MIIH €r0 OTACIbHBIX [TOTI0KCHHUIH
HE COOTBETCTBYIOMNMH KOHCTHTYLNH HE MOXKET
OBITh IPEOIOIIEHA TOBTOPHBIM IPHHATHEM 3TOTO
aKTa C TakuM xe conepxanueM (c1.62 K3PK
KCPK

BBenenne B gelicTBHe U HCTIOJTHEHUE pelIeHHI

Hrorosbie pemennsi KCPK:

v

MOT'YT OBITh BEIHECEHBI Ha PECITyOIMKaHCKHH
pedepenaym mmm paccmorpenue IapiameHTa

3aKOHBI 1 UHBIC IIPABOBBIC aKThI, UX OTACIBHBIC

KCPK
v

KCPK MoxeTr omnpenenuTs MOPSAAOK MU CPOKH
BBEJICHHS B ICHCTBHE H HCIIOIHEHUS IIPHHATHIX UM
peteHuit

BBenenue B neiicTBHe U HCIOJNHEHHE DEIISHHH
KCPK onpenensercs nyakramu 2-4 cr. 64 K3PK
KCPK

HaNpaBISIOTCS B TEUeHHE ISITH paboumx Heil
IoCIie MIPUHATUS PEIIeHHs CyOBbEKTaM 0OpaIIeHust
WM X IPeJCTaBUTENSIM, a TAKXKe BO BCEX CIIydasx
IIpesunenty PK, Ilamatam Ilapmamenta PK,
BepxosHomy Cyny PK, I'enepansHoMy
IIpokypopy PK, Munuctpy roctunun PK

HOJIOXKEHHS, - OTMEHSIOTCS U He IOIeKaT
npumenenuto co qus npunaTus KCPK pemenust

PEIIeHHs CyO0B M HHBIX IPaBONPUMEHUTEIBHBIX
OpraHOB HCIIOJIHEHUIO He MOAJEXAT U JOJDKHEI OBITh
nepecMoTpensl, eci KC He onpenenin nHoit
HOPSIIOK AeHCTBHS U UCIONHEHUS IPHHITOTO HM

MOAIEKAT OIyONNKOBAaHMIO HAa Ka3aXCKOM H
PYCCKOM SI3BIKAX B TIEPHOAUYECKUX I1€YaTHBIX
H3JaHUSX, MONYYHBIINX HPAaBO Ha O(UIMAIEHOE
omy0IIKoBaHHE 3aKOHONATENBHBIX aKTOB, SIMHON
cucTeMe IpaBOBOH HMH(OpPMAanuM, HA HHTEPHET-
pecypce KCPK, a taxxe no pemenuio KCPK - B
JOPYTHX HCTOYHHKAX.

HUTOTI'OBOI'0 pEHICHU

BeIOOpel [Ipesupenta PK, nemyraroB Cenata u

Masxwumca HapnaMeHTa TIpU3HAHHBIE HEC
COOTBETCTBYIOIUMHU KOHCTI/[TYLII/II/I TIPU3HAIOTCA
HeﬂeﬁCTBMTeHBHHMM. B ciry4ae IIpU3HAHU

COOTBETCTBHUA KOHCTI/ITyLII/II/I -
YCTaHOBJICHHOM 3aKOHOM IOPSIIKE

PETUCTPallMIO B

HHBIE PEIICHHs IIPH HEOOXOAUMOCTH
ITyONMUKYIOTCS ¥ HAIIPABILIOTCS
COOTBETCTBYIOIIUM T'OCYAaPCTBEHHBIM OpraHaM,
JOJDKHOCTHBIM JIMIaM, OpTaHH3alUsIM U
rpaxKaHaM B CIIydasiX U HOpsiIKe, KOTOpEIe
yctanosnensl Permamentom KCPK  (ct. 65 K3PK

[pU3HAHHE 3aKOHOB COOTBETCTBYIOIINMHU
KoHcTHTYIMH BO30OHOBIISIET TEYEHHE CPOKOB HX
noznucanust. [Ipu3HaHue MEKIyHapOIHBIX
JIOrOBOPOB COOTBeTCTBYROIMMI KOHCTHTYII1H.
BO300HOBIISIET Ipoliece uX paTuduxamuu (cr. 63
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CxeMslI k Teme 2.
2.3. [lotnoMouusi, cTpykTypa u coctaB Bepxosnoro Cyna.

Crtpykrypa u coctaB BepxoBnoro Cyna

- ) 4 4 N
Ipencenaresnn u cyabs Opraunsl BC vy HAY4YHO- MeKIYHAPOIHBI Axanemust
v / IInenapHoe 3aceaHue MPaBOMOYHO TIPH ]fOHch"’TaTHBH]’I H COBET npaBocyamsi
HAJIMYUU HE MEHEe JABYX TPETeH oT obIiero H COBET
Oo1ee yucino cyneit BC [IneHapHOe U paclMpeHHOe yucna cyaeit Bepxosnoro Cyna - - )
yctanaBiuBaetcs [Ipesnnentom IJICHapHOE 3aceaHus v v v
I I o npezcrasienuio [Ipencenatens BC
YCTaHABJIMBAET YUCIICHHBIN U MEPCOHAIBLHBIN Honoxenue o Hayuno- [TocranoBnenue Axanemust
Ipencenareas BC spisercs CynebHast KoJIerus o COCTaB COOTBETCTBYIOILEH Cy/1€0HOM KOHCYJIbTATUBHOM  COBETE MJIEHaPHOTO MPaBOCY U npu
cyabeii (1.1 cr.20 K3PK) rpaxaaHckuM jgenam (mm 3 m 3 cr.18 kosteruu (1.1 cr.22 K3PK) npu  BepxoBHom  Cyne 3aceaHus BepxoBHOM Cyne
v | Pecry6muku KazaxcraH. BepxosHoro Cyna peanusyer
T10 UTOraM M3y4eHHUs U 0000LIEHHs VTBEpKIEHO PecryGmuku 00pa3oBaTebHbIE
Ipencenarens BC dopmupyer CyneOHasi KOJUIETHs [0 YT OJIOBHBIM CyneOHOI NPaKTHKU pacCMaTpUBaET IIOCTAHOBJICHUEM IJICHAPHO Kazaxcran or 15 MPOrpaMMbl
CIELMAIN3UPOBAHHBIE COCTABBI nenam (i 4 3 c1.18 K3PK) BOIIPOCHI COOIIOACHHS 3aKOHHOCTH TIPH T0 3aceaHus suBaps 2016 romga Ne 3 HOCJIEBY30BCKOTO
I | OTIIPABJICHUHU NPABOCYUS CylaMU BepxoBHoro Cyna «006 YTBEPXKJICHUH oOpa3oBaHus,
Pecniyonuku Kaszaxcran TTonoxenus ) OCYLIECTBIISET
IIpeacenarenn cyneoHoit CynebHas KOJUIET st o HPHHMMAeT HOPMATHBHbIE TOCTAHOBJICHHS, I MexX1yHapOIHOM [1ePETIOArOTOBKY,
Kxoyuterun BC sBnsercs cynbeit aJIMMHHCTPATUBHBIM AenaM (mn 5 n3 HIOCTaHOBJICHHUS, IA€T Pa3bsACHEHH 110 coBere pu [OBBILICHHE
(n.1 cr.21 K3PK). IIpencenarens c1.18 K3PK) BOIPOCAM Cy/eOHOH MPAKTHKH U BHOCUT IlocTanoBnenue I KBaTHGbUKAIIIY KaIDOB
CyneOHOI KOJUIETMH Ha3HA4aeTCs MIPEIOKEHHS TI0 COBEPLICHCTBOBAHHUIO IIGHAPHOT'O 3acefaHus
Ha  JOIDKHOCTD B  TIOpSJIKE, 3aKOHOAATENLCTBA Bepxosnoro Cyna IlocranoBienne BepxoBHblii Cyn
ycTaHoBleHHOM (11.3,4 cr.18 Pecny6muxu Kazaxcran ot 5 ILICHAPHOTO SIBJIIETCA
3aCIyIMBAET HHPOPMALMIO NIpECeaaTenel ¢deBpanst 2020 roma Ne 6 3acelaHus YIIOJIHOMOYCHHBIM
cynebHbIX Kojeruit Bepxosnoro Cyna u «O0 yTBEPKIECHUH COCTaBa BepxosHoro Cyna OpraHom,
PYKOBOIHTENS YIIOJHOMOYEHHOIO OpraHa Hayuno-koHCyBT Pecny6mku OCYILECTBIIAIONINM
TUBHOTO coBeTa npu Kazaxcran oT 5 ob1ee yIpaBiieHUE
JaeT 3aKII0UeHHE B CIIydae, IPeIyCMOTPEHHOM II.2 BepxoBHOM Cyne despans 2020 roma Ne
cr.47 Koncrurynuu PK 5 O 4YHCIEHHOM U O6pa3oBaHue, CTaTyc
MEPCOHAILHOM u OpraHu3anus
paccMaTpHBaeT KaHIUAATYPHI HA BAKAHTHBIC JODKHOCTH cocTase paboThl AKaJeMuH
mpezncenareneii, mpeacenaTeneit cyqeOHBIX KOIETHi 00TaCTHEIX MesKIyHapOIHOro OIPEIeNAIoTCs
cynoB, mpezcenareneii cynebupix xomernit u cyneit BC 1 coBeTa Ita)is IIpesunentom PK
RLTONCTAT AAATDATATDUIATITIA DAY TINTTATITA |
YTBEpKAAeT MOJIOKEHHsI O HayqHO- Vka3 Ilpesugenta PK
KOHCYJIbTATUBHOM M MEXIyHapOIHOM coBeTax npu BC or 18 d¢espans 2016
rogma Nel98 »00
yTBEepKIaeT MpaBHia aBTOMATH3HPOBAHHOTO PacpeAeNieH s e B Cyaax 00pa3oBaHUH
AxanemMun
yTBEep)KIaeT TUIIOBOH perinaMeHT IUIEHapHOr0 U PAacIIPEeHHOro IICHApHOro 3aceflaHui 06/1acTHOrO HpaBoCy s npu
cyma u ap. (.1 ct.22 K3PK «O cyne6Hoit cicteme u cratyce cyaeit Peciyomnku Kasaxcramy») BepXxoBHOM Cyne
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2.4 Craryc u ¢pyuxkuun Ilpencenaresieii B Bepxopnom Cyge.

Vs

IIpencenaresnn Bepxoproro Cyna
(c1.20 K3PK «O cynebHoit cucreme u craryce cyneil Pecryommku
Kazaxcrany)

~N

Vs

IIpencenaresn cynedHoii kojernu Bepxosuoro Cyna
(ct.21 K3PK «O cyne6Hoit cucreMe u cratyce cyznei Pecrry6mnku
Kaszaxcran»))

J

*

IIpeacenarens BepxoBnoro Cyaa siBisieTcsi cyAbeil 1 HapsiLy
¢ BBINIOJTHEHHEM 00sI3aHHOCTEl CyAbH:

*

Ipencenarenn cynedHoii koiernn BepxopHoro Cyna sBisieTcst
cyAbeil 1 Hapsiay ¢ BbINOJHEHHEM 00s13aHHOCTel CybH:

Bo3riaBisierT BepxoBuslit Cyxn kak BbICIINI CyneOHBIH opran

IIpe/ICEeAATeNbCTBYET Ha 3aCeJaHUsX CyeOHON KOJUIeruu

BIIpaBe IPe/ICeIaTeNIbCTBOBATh HA 3aCEaHUAX CYIEeOHBIX KOS Ui

CO3BIBACT IIJICHAPHBIC U PACHIMPEHHBIC IIJICHAPHBIC 3aCCAaHUsA BCwu
NpeacenaTeIibCTBYET HA HUX

pemact BONPOCHI OpraHu3anuy Cy10Iponu3BoOACTBA B cyz[eﬁﬂoﬁ
KOJIJICTUH

opranusyeT paboTy M0 W3y4eHHUIO U 00O0IICHUIO CYyIeOHOM TPAKTHKH

BHOCHT Ha PacCMOTPEHHUE NJIeHapHOro 3aceqanus BC matepuarsl 1s
MIPUHATHS HOPMATHBHBIX NocTaHoBeHUH BC no Bonpocam cynedHoit
MPaKTUKU

o0ecrieunBaeT MOJArOTOBKY CYJIbSIMH COOTBETCTBYIOIINX JIOKYMEHTOB
JUTS PAaCCMOTPEHHMS MX Ha IIeHapHoM 3acenanuu BC

BHOCUT NPEACTABJICHUS O IIEPECMOTPE Cy):l€6HBIX aKTOB ITO
OCHOBaHMUSAM, IPEAYCMOTPEHHBIM 3aKOHOM

[peoCTaBIsIeT HH(QOpMaIHIO MIeHapHOMY 3acenanuio BC o
JIESITEIIbHOCTH CY/1€OHOM KOJIIETUH

BHOCHUT Ha yTBEp)KAEHHE IIeHapHOro 3acenanus BC kananaaTypsl
cekpeTaps rieHapHoro 3acenanus BC, uieHoB Hay4HO-
KOHCYJITATUBHOTO U MEXIYHAaPOJHOIO COBETOB

) BeeT IMYHBI IpUeM TpaxaaH

OCYLIECTBIIACT APYTUC MOTHOMOYHA, TPEAYCMOTPEHHBIEC 3aKOHOM

B HEOOXOMMBIX CllydasX MPHBJEKAET Cy/el ofHOH cyneOHoM
KOJIJIETMH 171 PACCMOTPEHH JIeN B COCTaBE

opraHusyeT paboTy IO IPOTUBOIENH CTBHIO KOPPYILIUH U COOIIIOIEHHIO
HOPM CYIEHCKOH 3THUKH

B ciyuae BpeMEHHOro OTCYTCTBHS MpeJiceiaTelNs Cy1e0HOI KOoJUIernu
UCIIOJIHEHHUE €ro 00s13aHHOCTEN BO3JIaraeTcs 1o pacnopsKEHHIO
[Ipencenatens BC Ha oxHoro us cynei komieruu (m.2 c¢r.21 K3PK)

yTBepikaaeT miaH padbotsl BC; koopaunupyer paboTy KoJuIerui

1o coryacoBanuto ¢ Beicumm Cyne6HbiM COBETOM yTBEpIKAAET
KOJIMYECTBO Cy/EH IS KaXI0ro MECTHOTO U IPyroro cyzia

BHOCUT Ha yTBepx)aenue [pesunenty PK ITonoxenue 06
YHOJIHOMOYEHHOM OpraHe

B YCTaHOBJICHHOM 3aKOHOZATEIbCTBOM HMOPSIIKE yTBEPKAACT
CTPYKTYpy H IITATHOE PacHKCaHHe YIOIHOMOYEHHOIO OpraHa B
npenenax JHMHTA MITATHOH YUCICHHOCTH, yTBEPKICHHOTO

B YCTaHOBJICHHOM 3aKOHOZATEIbCTBOM MOPSAKE Ha3HAYAeT Ha
JIOIDKHOCTH M OCBOOOXKIAET OT JAO/KHOCTH PYKOBOIMUTEIS
YHOJIHOMOYEHHOI0 OpraHa 1 ero 3aMecTuTelneit

BeJICT JIMUHBINA IPHEM TpaXkaaH; H34aeT PACIOPSDKEHHS U PUKA3bl

TIpeacenarens BC mpeacraBiisieT HHTepechl CyAeOHON CHCTEMbI
Pecny6,1Mku BO B3aHMOOTHOIIEHHSIX ¢ OPraHAMH HHBIX BeTBeii
rocyiapcTBeHHoii Bjactu Pecny0JMKH M MeKIYHAPOAHBIMH
OpraHH3alHUsIMHU, 2 TAKIKe:

BHOCHT Ha pacCMOTpeHHe IieHapHoro 3acenanus BC Ha
aJbTEPHATUBHOM OCHOBE KaHIUIATYPbl HA BAKAHTHBIE TODKHOCTH
npencenareneid 00JacTHBIX CYI0B, IpeceaaTeneil cyeOHbIX

npencraisier B Boicumit Cyne6ublii CoBET Ha anbTepHATHBHON
OCHOBE KaHIUAATyphl Ha JOIDKHOCTH IIpeficenaTenel 001acTHRIX
cynoB, pencenateneil cyaeonsix komernii BC ¢ pesynpTaTamMu ux
o0cyKIeHns IIeHapHbIM 3aceganneM BC

BHocuT [Ipesunenty PK mpemmoxkeHus o COBEpIIeH CTBOBAHHIO
3akoHomaTenbcTBa U ap. (1.2 ¢1.20 K3PK)

TIpu BpemenHom otcytcrBuu IIpencenarens BC ero o6s3anHOCTH
pacnopsbkennem Ipencenarens BC Bo3naratotcs Ha OZHOTO U3
npencenareneil cyneOHbIX Koiernid. B ciyuae orcyTcTBHS
npencenareneil Cy1e0HbIX KOIJIErHil BpEMEHHOE UCTIOTHEHN €
obs3anHOCTei# [Ipencenarens Bo3naraeTcsi pacrnopsiKeHuEM
Ipencenarens BC na ognoro u3 cyaeit BC (1.3 cr.20 K3PK)

B ciydae oTcTaBKH MO0 HHOTO Cilydasi JOCPOYHOTO IPEKpaIeHUs
nonaomounit [Ipencenarens BC BpemeHHOE HCHIOHEHE
obs3anHocTeit [Ipencenarens Bo3naraercs [Ipesunentom PK Ha
OJTHOTO M3 IpeJcenareneid cyneOHsix Komeruii (cyapto) BC (m.4

B city4ae 10CpOYHOro NpeKpaIeHnst Uil HCTEYCHUs CPOKa
MOJIHOMOU U npeacenarens cynedHoi komiernn BC, BpeMenHoe
HCIIOJIHEHHE €ro 00s13aHHOCTEH BO3JIAracTes 110 PaciopsHKCHHIO



https://online.zakon.kz/document/?doc_id=1026290
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Bomnpocs! k Teme 2.

N3 ckonbkuX 3BEeHbEB COCTOUT COBpeMeHHasi cyneOHas cuctema PK?

Kaxkue cynsl o6pasytot cynednyto cuctemy PK?

Kakumu opranuzanimOHHO-IIPaBOBBIMH (PaKTOpaMK 0OECIIEUHBAETCS

€IMHCTBO CyACOHOM CUCTEMBI?

KakoB nopsiiok 06pa3zoBanusi pallOHHBIX U IPUPABHEHHBIX K HUM CY/I0B?

KakoB cocTaB paitoHHOr0 cyna?

Kakue nonmnomouus Bo3noxensl Ha [Ipeacenarens palioHHoro cyna?

KaxoB nopsiiok 00pa3oBaHust 00IACTHBIX U MPUPABHEHHBIX K HUM CYJI0B?

B ueM 0coGeHHOCTH CTPYKTYpBI M COCTaBa 00JIaCTHOTO cyia?

Kakue nonnomouus Bo3noxeHsl Ha [Ipeacenarens obiacTHOro cyja, a

takke [Ipencenarens cyneOHo# Koyeruu o01acTHOro cyaa?

10.Ha ocHoBanuu kakux HITA o0Gpa3yroTcst U pa3peiiaroT rpakjaHCKue jemna
CIIeUATIM3UPOBAHHBIE MEKPaHOHHBIE IKOHOMUYECKHUE CYIbI?

11.Craryc xakoro cyaa umeet ¢puHancoBblil cyn B PK?

12.Kakoli crierinanu3upoBaHHbIM (PUHAHCOBBIN CyJ] HE BXOJIUT B CY/I€OHYIO
CUCTEMY CTpaHbI?

13.Kakue oTHOIIEHUS OXBAaThIBACT MHCTUTYT aIMUHUCTPATUBHON FOCTUITUN?

14.Kaxum HITA perynupyeTcsi mopsI0K pa3peiieHus CriopoB MyOIMuHO-
MPaBOBOTO Xapakrepa?

15.T1o xako# cxeMe OpraHu3yeTcsl CUCTEMa BOCHHBIX cynoB B PK?

16.B yem cMmbICI U colaibHAs 3a7ja4a FOBEHAJILHOM FOCTUIINN?

17. KaxoB nporeccyalibHbIN TOPSIOK MTpaBa Ha CyJl MPUCSHKHBIX ?

18.KakoB craryc, cocraB u nopsiok ¢popmupoBanuss KCPK?

19.KaxoBa xomneteniust KCPK?

20.Kakue TpeboBaHus PeAbABISIOTCS K 10KHOCTH cyapu KCPK,
IIpencenarento u 3amecturento KCPK?

21.Ha kaxoii cpok pacnpocTtpansieTcsi cpok nmoaHomounii cyasu KCPK?

22 .Kaxue rapantuu nestensHoctu cyaeit KCPK npenycmarpuBaer K3PK
KCPK?

23.KakoBsl ocoberrHocTr KOHCTUTYITMOHHOTO TPOU3BOACTBA?

24.KaxoBsl cTpyKkTypa u coctaB BepxoBaoro Cyna Pecryonuku Kazaxcran?

25.KaxkoBsl craryc u ¢pyakiuu [Ipeacenareneii B Bepxosnom Cyme?

wp =

©ooNo O~

Tema 3. IIpaBoBoe noJio:xenue cyaeid B Pecnyosinke Kazaxcran

3.3Craryc cynpu. Hecmensiemocts cyaeit. TpeboBaHus, IpeIbIBIsIEMbIE K
CYBSIM.

3.4 HezaBucumocTh cynpu. ["apaHTun HE3aBUCUMOCTH CY/IbH.
HenpukocHOBEHHOCTH CyAEH.

3.1 Craryc cyabu. Hecmensiemoctsb cyaeii. TpeGoBanusi, npeabsiBisieMble
K CyIbsIM.
[IpaBoBoii craryc cynbu Pecniyonuku Kazaxctan onpenenen B c¢r. 23 K3PK
«O cynebHoit cucreme u cratyce cynei B PK. Otor cratyc s cynei Bcex cyaoB
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PecnyOnuku Kazaxcran enus, pa3nuyusi ONpeesstoTCsl TOJIBKO B COOTBETCTBUU C
MOJTHOMOYHUAMHM cynert (4.1 ¢T.23), ycTaHOBJIEHHBIMU 3aK0oHO1aTeIbcTBOM PK.

Cornacho ct. 24 K3PK «O cyne6Hoii cucreme u craryce cyaei Pecryonuku
Kazaxctan» cynbpu u30uparoTcsi WM Ha3HAYaIOTCS HAa JIOJKHOCTh B COOTBETCTBUU
¢ Koncturyuueit PK, K3PK «O cyne6noit cucreme u craryce cyned B PK,
3akonoM Pecnybnuku Kaszaxcran «O Beicmiem Cynebnom Cosete PecnyOnuku
Kazaxcran».

[Topsimox HaneneHusi CyAbH TMOJHOMOYUSMHU KOHKpeTusupyercs B cT. 31
K3PK «O cynebnoit cucreme u craryce cyaeit B PK», rae ycraHoBiieHO, 4TO
pEeXKUM U30paHUS HA CYACHCKYIO TOKHOCTh PACIPOCTPAHSIETCS TOJIHKO Ha:

- Tlpencenarens BepxoBHoro Cyna, xoTopbiii u3dupaetcss CeHaToM IO
npeacrasienuto lIpesuaenta PK, ocHoBanHOMYy Ha pekoMeHaanuu Beiciiero
Cyne6noro CoBeta, CpOKOM Ha TATh JieT (4.4 ¢1.31);

- Cynbpu BepxoBnoro Cyna PK, uzbupaemoro CeHarom 1o mpeicTaBiIeHUIO
[Ipesunenta PK, ocnoBanHoMy Ha pexomenganuu Beicuiero Cyne6noro CoBeta
(u.1 ct.31).

OcrtanbHbie cynpu HazHavaroTcsi Ilpesmmentom PK mno pexomenpanuu
Briciiero Cynebnoro Coeta. /[ns HasHaueHus Ha JOJDKHOCTH [lpeacemareneit
CyleOHBIX KOJUIETUH MECTHBIX U JAPYTUX CYIOB peKoMmeHaanuu Beiciiero
Cyne6noro CoBera MOJDKHBI OCHOBBIBATHCS Ha mpejnctaBieHuu llpencemarens
BepxoBHoro Cyna u pemieHud muieHapHoro 3acefanus Bepxosnoro Cypa (4.3
ct.31).

Koncturynueit u KonctutynuonasiM 3akoHOM «O cyneOHOU cucTeMe U
craryce cyneir PK» ompenenensl TpebGoBaHUs, NpenbsBisieMble K cynbe (CT.28
K3PK), cpenu xoTopsix nuddepeHIupyroTcs MoJIoXKeHUsI B OTHOILIEHUH BO3pacTa,
oOpa3oBaHusA W CTa)ka pPabOTHI, COOJIOJCHHS OrpaHUYCHUN, COOJIFOJACHUS WHBIX
NPOIECCYANbHBIX M MaTepHAIbHBIX HOPM 3aKOHOJATeIhCcTBAa PecmyOnmuku
Kazaxctan. B 4acTHOCTH, AOMKHOCTH CyAbHM HECOBMECTHMMA C JIEIyTaTCKHUM
MaHJIaTOM, C  3aHITMEM  HMHOM  OIUIauMBaeMOM  JOJDKHOCTH, Kpome
MPENOAaBaTENbCKOM, HAYYHOM WJIHA  HWHOM  TBOPYECKOM  JIESATEIILHOCTH,
OCYILIECTBIICHUEM IPEANPUHUMATEIBCKON NIESITEIbHOCTH, BXOXKJICHUEM B COCTAaB
PYKOBONAIIETO OpraHa WIM  HaOJIOAATeNIbHOTO  COBETa  KOMMEPUYECKOU
opranuzanuu (1.4 ct.79 Konctutyuuu PK). Cyapu He MOTYT COCTOSATH B MapTHSIX,
mpo(ecCHOHaNBHBIX CO03aX, BBICTYNATh B MOJMJEPKKY WMIM MPOTHUB KAKOH-THOO
nonutndeckoi naptuu (m.2 cr.28 K3PK).

Cynps PK sBiseTcss HocuTeneM CyneOHOM BIAcTH, JOKHOCTHBIM JIUIIOM
rocynapctBa. Cynbs HazgeneH B ycraHoBieHHOM Konctutymueir PK u K3PK «O
cyaeoHol cucteme U crtaryce cyaed PK» momHOMOYMAMH 1O OCYIIECTBICHUIO
npaBocyausi. Ha cynpio HE MOTYT OBITh BO3JIOKEHBI BHECYACOHBIE (YHKIIUU H
00s13aHHOCTH, HE TIPETYCMOTPEHHBIE 3aKOHOM. Cyzbsi HE MOKET OBITh BKJIIOYCH B
COCTaBbl TOCYAApCTBEHHBIX CTPYKTYp MO BOIpocaM OOpbObI ¢ MPECTyMHOCTHIO,
coOroieHus1 3akoHHOCTH W mpasomnopsanka (m.2 ct.23 K3PK), BeimonHsieT cBou
00s13aHHOCTH Ha MocTossHHOM ocHoBe (11.1 ¢T1.23 K3PK).


http://online.zakon.kz/Document/?link_id=1000000012
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[TonHOMOUHMs cyfell MOryT OBbITh MPEKPAIIEHbl WM NPHOCTAHOBIEHBI HE
MHaYe KakK [0 OCHOBAaHMAM M B nopsjnke, npeaycmorpeHHbIM K3PK «O cyneOHol
cucteme u craryce cynei PK» u unbimu 3akonamu PK (1.2 c1.24 K3PK).

[Ipy ucnoaHEeHUU CBOMX OOS3aHHOCTEH MO OTHPABICHHUIO MPABOCYAUS, a
TaK’K€ BO BHECIY)XEOHBIX OTHOILIEHUSAX CYIbs 00fA3aH: HEYKOCHUTEIBHO
coomonate Koncturyuuio u 3akonsl PK, ObITh BepeH npucsre cyapu, coOI0AaTh
TpeOOBaHUs CYIEUCKON ATUKM U H30erarb BCEro, 4TO MOTJ0 OBl OMNOPOYUTH
aBTOPUTET, JOCTOMHCTBO CYyIbM WM BbI3BaTh COMHEHUSI B €ro YECTHOCTH,
CIPaBEIJIMBOCTU, OOBEKTUBHOCTY U OECHPUCTPACTHOCTH,  MPOTHUBOCTOATH
JOOBIM MPOSIBICHUSIM KOPPYMIMHU U MOMBITKAM HE3aKOHHOTO BMEUIATENbCTBA B
JESATENBHOCTD 110 OTHPABICHUIO MTPABOCY U, COONIIONATh TallHYy COBEIIaHUs Cyei
(m.1 ¢1.28 K3PK «O cynebHoit cucteme u craryce cyneid PK»)

Cynwsu B npenycmotperubix K3PK «O cynebHoil cucteMe u craryce cyneu
PK» crnygasx nmpoxoAsT oueHKy npodeccuoHanbHOU aesTenbHocTd B Komuccuu
no kadectBy mnpasocyaus nmpu BepxoBHom Cype (m.1-1 c1.28 K3PK). Takas
OILICHKa BIIEPBBIE MIPOBOJIUTCS MO Pe3ysibTaTaM OJHOIO rojia padoThl B IOJKHOCTH
CyIbU, @ B TOCJEAYIOIEM Yepe3 KaXKIbple MATh JIET, a TakKe MPU y4yacTUU B
KOHKYpCE€ Ha JIOJDKHOCTh CYJbW BBIIIECTOSIIECH MHCTAHLUM, HA JIOJDKHOCTD
npencenatens cyjaa, npencenarens cyneOHoi komteruu. PesynbraThl paboThI
CyJIbU pacCMaTPUBAIOTCA Ha OCHOBAaHUMU TaKUX KPUTEPHUEB, KaK:

- [I0KAa3aTeJId Ka4eCTBA OTIPABJICHUSI IPABOCYAMS;

- cOOII0ICHNE HOPM CYJIEHCKOM 3TUKU U TPYAO0BOM THUCIUIUINHBI.

OcBOOOXKJAIOTCS  OT  NEPUOAMYECKON  OLEHKM  IpodeccrnoHaTIbHOU
JEsITeIbHOCTU CYJIbU, UMEIOIINE JBAALATh U OoJjee JeT cyaelckoro ctaxa (ctT.30-1
K3PK «O cyneb6Hoii cucteme u craryce cyaei B PK»).

[TonHoMOuMsT cyned MOryT OBbIThb HpPEKpalleHbl MWW MPUOCTAHOBIICHBI
TOJBKO II0 OCHOBaHUSIM U B IOPSIAKE, INPEIYCMOTPEHHBIM, COOTBETCTBEHHO
ct.cT.33, 34 K3PK «O cyne6Hoit cucreme u cratyce cyueit B PK»).

3.2 He3aBucUMOCTD cylAbu. ['apaHTHM HE3aBHCUMOCTH CYJAbH.

HenpuKoCHOBEHHOCTH Cy/Aei.

CornuanpHO-TIPaBOBYIO OCHOBY crtaryca cyaeil B PecmyOmmke Kazaxcran
COCTaBJSIET NPUHLMUII HE3aBUCUMOCTH CcyAed. HenpukoCHOBEHHOCTh cCyleu
paccMaTpuBaeTCs ~ KaKk  [PUHLMI,  [OPEeIyCMaTpUBAIOLIMKA  HaJIU4he B
3aKOHO/IATEIbCTBE COBOKYIHOCTH TAKUX JOMOJHUTEIbHBIX TapaHTUH JTUYHOCTH U
HE3aBUCHUMOCTH CyAE€H, Kak 3ampeT MNPOTUBONPABHOIO TICUXUYECKOTO U
¢u3nuecKkoro BO3JCHCTBUM Ha CyJed, BMENIATENbCTBA B UX JEATEIBHOCTHh Kak
CPEACTBO OrpaxAeHUs CcyJed OT NpOou3BOJa W VYIIEMJIEHUs WX MpaB MpHU
OTIPABJICHUU MTPABOCYIUSI.

NHcTuTylniMOHaNbHBIM 070K MpPaBOBBIX TapaHTUH HE3aBUCHUMOCTU CyaAeH
nonoyHsaoT nojoxeHus ct. 26 K3PK «O cyneOHol cucteMe u craryce cynaeil B
PK», B OTHOWIEHMHU: MPEIYCMOTPEHHOM 3aKOHOM MPOLEAYPOM OCYIIECTBICHUS
MPAaBOCY/IMs; YCTAHOBJIEHUS 3aKOHOM OTBETCTBEHHOCTHM 3a OCYLIECTBIICHUE
BMEIIATENILCTBA B JIEATEIIBHOCTD CY/IbH MO OTHPABICHUIO UM MPABOCYIUS, & TAKKE
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3a TPOSIBJICHUE HEYBAXKEHUS K CyIy U CyAbsiM; ycTraHoBiieHus KoHctutynuueit u
KOHCTUTYIIMOHHBIM 3aKOHOM TIOpsiiKa HM30paHusl, Ha3HAUCHUS Ha JOJDKHOCTD,
MpEKpaIleHUs] W TMPUOCTAHOBICHUS TOJHOMOYMN CYIbU, TpPaBOM CyAbU Ha
OTCTaBKY; TIPEJAOCTAaBICHUS CYIbSIM 3a CUET TOCYJapCTBa MaTepUAILHOIO
COJIEp>KaHMsI U COIMAJIBLHOTO OOECIeUeHUs, COOTBETCTBYIOIIUX HX CTaTycy, a
TaK)Ke 3alPEeTOM Ha e€ro YXYy/AIICHUE; PEIOCTABICHUS CY/IbSIM, YWICHAM UX ceMel U
UX UMYIIECTBY OCOOOM 3alllUTHl TOCYAapCTBa; BO3MEILICHUS CYIbe Bpeja 3a CueT
CPEACTB  pEeCIyOJIMKaHCKOro  OrojpKeTa, MNPUYUHEHHOTO B CBSI3M  C
npo¢heCCUOHATILHON JIEATEIbHOCTHIO.

Crnemyer OTMETUTh, YTO PACCMOTPEHHBIN BBIIIE UHCTUTYT (HOPMHUPOBAHUS
CYJIEMCKOTO KOpIlyca HYXJIAaeTcsi B CBOEM COBEPIICHCTBOBAHMM B paMKax
HaOUparoIero CUy mpoliecca JeleHTpaanu3aluu Biactu. Ha cerogusuHuii 1eHb
COCTOSIHUE JAHHOTO MHCTUTyTa OOYCJIOBJICHO IIEHTpaIU3aluell MOJIUTHKO-
PaBOBBIX TMPOIIECCOB, HMEIOIIEH BMOJIHE OOBEKTUBHOE MPOUCXOXKICHUE.
OO611ecTBO MEPEXOTHOTO THUIMA HYKIACTCS B CHIIBHOM IIEHTPAJIM30BAaHHOW BJIACTH,
CIOCOOHOM HE TOJIBKO YTBEPJIUTh HOBBIC OTHOIIICHHS, HO U BHEJIPUTH U 3aIUTUTH
ux. TeM He MeHee, MPABOBOE T'OCYAApCTBO, YTBEPAMBIIECE JIEMOKPATHYCCKUE
IIEHHOCTH HE MOXET CYIIeCTBOBaTH 0O€3 TrpaKJaHCKoro oOIiecTBa, a
KOHCTUTYIIMOHHO-TIPAaBOBOM  0OajaHc  Bjactei, - 03  TOJUTHYECKHU
CaMOCTOSITEIbHON Cy/neOHON BiacTH. Takue MpHOPUTETH (PYHKIIMOHAJIBHBI JIUII
Opu  TOCJIENYIoUIeH JeleHTpalu3alud  BlacTeoTHoleHUd B PecmyOnuke
Kazaxcran.

B cootBercTBuu ¢ 4.2 ¢1.23 K3PK «O cyne6Ho# cucteMe u ctaTyce Cynei B
PK»: «Ha cynpto He Moryt OBITh BO3JOXKEHBI BHECYIeOHbIE (YHKIMU WU
00513aHHOCTH, HE MPEeAYCMOTpeHHbIE 3aKOHOM. Cy/bsi HE MOKET OBITh BKIIIOUYEH B
COCTaBBbl TOCYAAPCTBEHHBIX CTPYKTYp MO BOmMpocaM OOphOBI C MPECTYMHOCTHIO,
COOJIIO/ICHUSI 3aKOHHOCTHU U TIPABOTIOPS KA.

B ct. 47 K3PK «O cyne6Hoii cucteme u cratyce cyneit PK» ycranosneno,
yt0 «MartepuanbHoe o0ecredeHre CyIb1 JOKHO COOTBETCTBOBATh €0 CTaTyCy U
o0OecreuynBaTh BO3MOXKHOCTh IOJIHOTO M HE3aBHCHMOTO  OCYIIECTBIICHUS
MIPaBOCYAUS U HE MOXKET ObITh YMEHBIIIEHO.

Omnata Tpyna cynei onpenensercs [Ipesunenrom Pecnyonuku Kazaxcran B
cooTBeTCTBUH C M1 9) cT. 44 KOHCTUTYLIMM C YYETOM CTaTyca CyAbH, MOPSAIKA €ro
Ha3HAuYCHUsA W U30paHUs, a TaKKe OCYIECTBIsieMbIX UM (yHKmmid (4.2 cT. 47
K3PK «O cynebHoii cucreme u cratyce cyaeit PK»). [lo nannoit Hopme Kommurer
OOH no mpaBaM 4egoBEeKa OTMEUAET, YTO «OMPEACICHHE pa3Mepa CyAEHCKOTO
BO3HArpaXKJeHUusl OT pelieHuil ucnoaHutenbHol Biactu (Ilpesunmenrta) sinsercs
COMHHTEIILHBIM C TOYKH 3pEHHS 00eCleueHus] HEe3aBUCUMOCTH cyaed. Bemp 310
CEphE3HBI WHCTPYMEHT BIMSHUS Ha cyaeOHyto cuctemy. [loaTomy cuctema
OILIaTHI TPYJA CY/EH JOKHA ONPEEIATEC 3aKOHOM» .

! Kyit6una P.A.He3aBucumocts cyneOHO# cuctemsl B Kasaxcrane :3amedanus Komurera OOH no npasa
YeloBeKa W IyTH WX UMIUTeMeHTarmn//HezaBucnMocTs cyneOHoi cucteMbl B Kaszaxcrane: 3amedanus Kommurera
OOH no mpasa uenoseka u nyru ux nMmmuiemenrammu (Kyiiouna P.A.. k.10.H., 3amMecturens npeacemarens Llenrpa
MOAUTUKO-TIPaBoBbIX pedopm (Ykpauna) (zakon.kz).
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Tem He MeHee, B XoJe CyIeOHO-NPaBOBBIX pedopM, TrapaHTHH
HE3aBUCUMOCTH CY/AEH OBbUIM YCWJIEHBI MO PSIAY MOJOKEHUH. KOHCTUTYLIMOHHBIM
sakonoM PK ot 07.11.14 r. Ne 245-V! cr. 47 K3PK «O cyneOHoli cucteme u
cratyce cyned PecnyOmukum Kaszaxcran» Oblia JONONHEHA 1.3, COIVIACHO
koTopomy «B ciydasx, npeagycmorpennbix nm 9) n. 1 c1.34 K3PK «O cyne6Hoi
cucteme u craryce cynei Pecriyonuku Kazaxctan» ocBOOOXKIEHUH OT JTOJKHOCTH
CyIbU €My MPOMU3BOAMUTCS BBIIJIATA BBIXOJHOIO NOCOOUS B pa3Mepe 4YeTbIpex
CPEIHEMECSIUHBIX 3apa0O0THBIX IUIAT MPU CTaXKe CyJEUCKOW paboThl HE MEHEE TpeX
JET».

N3menennto noxasepriach HopMa 4.2 cr. 51 KOHCTUTYIIMOHHOrO 3aKoOHa.
Ecnu panbiie cinyxeOHOE KHIOE MOMEILIEHHE, 3aHMMaeMoe JUJIsi MOCTOSHHOTO
MPOKMUBAHUS CyJIbel, pabOTAIOIIKUM Ha OKHOCTU 0oJiee eCATH JIET, MOTJI0 ObITh
[0 €ro JKEJIAHWI0 BBIKYIUIEHO MM [0 OCTaTOYHOW CTOMMOCTH» TO TENEPh, C
npunstueM ¢ Koncrurynuonnoro 3akona PK or 07.11.14 r. Ne 245-V?, rtakoe
NOMEILIEHUE M0 JKEJIAHUIO CYJIbU MOXKET OBITh MPUBATU3MPOBAHO B TMOPSJIKE,
YCTAaHOBJIEHHOM  3aKoHojaTenbcTBOM  PecmyOmuku — Kazaxcran.  JlanHoe
HOBOBBEJCHHUE MOXXHO CUUTATh YCHJICHHEM TapaHTUN HE3aBUCUMOCTH. TeM He
MEHEE, MHEHHE MEXIAYHAPOIAHBIX SKCIIEPTOB OCTAETCA KaTeropudHbIM: «YUTO
KacaeTcsl MPEIOCTABICHUS CYIbsIM JKWJIbS 3a CUYET IOCyAapcTBa, TO, HA TEPBBIM
B3IJISAL, - OTO SABJISIETCS TApaHTUEN HE3aBUCUMOCTHU cyaeil. Ho ciienyer yunteiBaTh
TO, YTO MECTHBIE BJIACTH, MMEsI TUCKPELMIO B BBIOOpE KHJIOTO MOMELIEHHS U
BPEMEHU €r0 MPEAOCTABICHUS, MOT'YT BIUATh HA CYZEH, BBI3bIBasl y HUX YyBCTBO
00s13aHHOCTH JINOO ’KeJIaHWe COTpPYyIHMYAaThb Ha OCHOBE B3aMMHOCTU. B upeare,
4qTOOBI CyJbsl IOJIydaJ BO3HArpa)/JI€HUE, IO3BOJISIOLICE €MY CaMOCTOSITENIbHO
KyIIUTh >KWJIbE, HAIPUMEP, C MOMOIIb KPEINUTa, IMPOLEHTHI 110 KOTOPOMY MOXKET
ToramaTh rocyIapcTBO, IOKa Cy/bs HAXOAUTCS HA JOJKHOCTHS,

B pamkax npuHIMIOB HE3aBUCUMOCTU M HECMEHSIEMOCTH Cyled TpeOyroT
BHUMATEJIbHOTO M3Y4YEHMsI BOIIPOCHl MaTepUaIbHOrO0 00ECHEUEHHUs, HarpakeHUs
U yBOJbHEHUs cynei. B coorBerctBum ¢ 4.2 nm.6-7 cr. 20 K3PK «O cynebnou
cuctreMe u craryce cyaeil PK» Ilpeacenmarens BepxoBnoro Cyna PK BHocut
IIpesunenty PecnyOnuku KazaxcTaH mnpeacTaBi€HUsT O HArpaXIeHUU CYAEH U
pabOTHUKOB  YIOJIHOMOYEHHOTO  OpraHa rocyAapCTBEHHBIMH HarpajaMu U
IIPUCBOCHMM MM IIOYETHBIX 3BaHUM W HarpaxaaerT cCylaed pecnyOnuku

1 Koncruryrmonnsiii 3akod PK or 07.11.14 r. Ne 245-V «O BHeceHWM W3MEHEHHIl W JOMOTHEHHH B
Koncturynmonnsiii 3akoH PecrryOnmkm Kazaxcran «O cynmeOHOM cucteme W craryce cynmeil B PecmyOmnmke
Kazaxcran»// Koncruryimmonusiii 3axkoH Pecniyonukn Kasaxcran or 7 Hos0pst 2014 roma Ne 245-V «O BHeceHHH
n3MeHennii u npononHeHnii B Koucruryrmonusiii 3akoH Pecniyonmkn Kazaxcran «O cyneOHOM CHCTEME M CTaTyce
cynert Pectiyonmku Kaszaxcramy (zakon.kz)

2 Koncruryimonnsiii 3akod PK or 07.11.14 r. Ne 245-V «O BHECEHHHM HM3MEHCHHH M JOTOJHECHUI B
Koncturynmonnsiii 3akoH PecrryOnmkm Kazaxcran «O cynmeOHO# cucteme um craryce cynmedl B PecrmyOmmke
Kazaxcran»// Koncruryimmonusiid 3akoH Pecniyonukn Kasaxcran or 7 HostOopst 2014 roma Ne 245-V «O BHeceHHH
n3MeHennii u npononHeHnii B Koucruryrmonusiid 3akoH Pecniyonnku Kasaxcran «O cyneOHOM cHCTEME M CTaTyce
cynent Pecriyonnku Kaszaxcran» (zakon.kz)

3 Kyitbuna P.A.HeszaBucumocts cynebHoi cuctembl B Kasaxcrane:sameuanus Komurera OOH no npasa
YeloBeKa M IyTH WX uUMIUTeMeHTarmu//HezaBucnMocTs cyneOHou cucteMbl B Kazaxcrane: 3amedanus Kommrera
OOH no mpasa uenoseka u nyru ux nMmmuiemenramun (Kyiiouna P.A.. k.10.H., 3amecturens npeacenarens Llenrpa
MOJIMTHUKO-TIPaBOBEIX pedopm (Ykpanna) (zakon.kz)
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BEIOMCTBEHHBIMU Harpajamu, IpucBauBaeT 3BaHue «llodeTHnlii cyaps» u
yTBepxkaaet [lonoxkenne o mopsake NpUCBOEHUS dTOTO 3BAHUS.

B yactm, He yperyaupoBaHHOM MEXAYHAPOAHBIMU  JIOTOBOPAMH,
patudurnupoBanubiMu  PecnyOnukoit Kazaxctan, Ha cyneld MeEXIYHapOIHBIX
CyIOB, JejerupoBaHHbiXx OT PecnyOnuku KaszaxcraH, pacnpocTpaHsIOTCS Bce
MaTepHallbHble U COLMalbHbIEe rapanTuu, npegycMorperusie K3PK «O cyneOHoi
cucteme u craryce cynei PK» (4.2 cr.23).
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3.1 Cratyc cyapu. Hecmensiemocth cyneii. TpedoBanus, npeabsiBisieMble K CybSM.

-
K Cratyc cyabu

A 4

Cynbu Beex cynoB PecriyOiku Kasaxcran 00J1a1ai0T €IMHBIM CTaTyCOM
M pa3nyarTces Mexay coboi Toabko nmonHomouunsmiu (1.1 cr.23 K3PK
«O cynebHoit cucteme U cratyce cyneil Pecriy6inku Kazaxcrany)

ABJSIETCSA HOCUTCIIEM cyz[eﬁﬂoﬁ BJIaCTH

SABJIACTCSA TOJDKHOCTHBIM JIMIIOM rocyaapcTBa

\ 4

Cynbsi PK

HaJieJeH B ycTraHoBiieHHOM KoHcTtutynumeit
PK um K3PK «O cynebHoil cucreme u
cratryce cyneir PK» monnoMmoumsimu 1o
OCYILIECTBIICHHIO TIPABOCY NS

Ha cyzipio He MOTYT OBITh BO3JI0MKEHBI
BHECyieOHbIe QDYHKIMU U 00S3aHHOCTH, HE
HpeayCcMOTpeHHbIE 3akoHOM. Cyzibsi He
MOYKET OBITh BKJIIOYEH B COCTABBI
rocyJapCTBEHHBIX CTPYKTYp IO BOIIPOCaM
00pBOBI C IPECTYITHOCTBIO, COOIIOICHUS
3aKOHHOCTH ¥ mpaBomnopsiaka (.2 cT.23

${ BBHINOJIHICT CBOM 00SI3aHHOCTH Ha

nocrostHHOM ocHoBe (1.1 ¢1.23 K3PK)

—

TonHomouus cynel MOryT ObITh
MPEKPaIEHbI WM IPUOCTAHOBJIEHEI HE
HHayYe KaK 110 OCHOBAHMUSM U B IOPSIIKE,
npenycmorpeHHbiM K3PK «O cynebHoi
cucreMe u craryce cyaeid PK» u unsimu
3akoHamu PK (1.2 c1.24 K3PK)

‘( Cratyc cyaeii Me:KIYHAPOIHBIX

CYAOB, 1eJ1eTHPOBAHHBIX OT
Pecny0auku Kazaxcran

A 4

TpeﬁoBa}mﬂ, NMpeaAbABJ/IsACMbIC
K Cyabe

A 4

[ Cvina obsran: ]

v

HEYKOCHUTEJIBHO coburoaate Koncturynuio u 3akons! PK, ObITh
BEPEH NPUCATE CYJIbU

IIPH BBIMOJIHEHUH CBOMX KOHCTUTYLMOHHBIX 00s13aHHOCTEH 110
OTIIPABIICHUIO MPABOCY/IHS, & TAKAKE BO BHECITYHKEOHBIX
OTHOILICHUSX COOJII0AaTh TPEOOBAHUS CYACHCKOM ITHKU U H3berath
BCEro, 4YTO MOIJIO ObI OIIOPOYUTH ABTOPUTET, TOCTOMHCTBO CYAbH
WM BbI3BaTh COMHEHHMS B €r0 YECTHOCTH,

CIIPaBEAIUBOCTH, 00BEKTUBHOCTH H OECIPHUCTPACTHOCTH

HPOTUBOCTOSATH JTIOOBIM MPOSIBJICHUSAM KOPPYIIIMH H HOMBITKAM
HE3aKOHHOI'O BMEIIATENILCTBA B JIEATEILHOCTD 110 OTIPABJIEHHIO
paBoCy s

cobmoaath TaiiHy coperanus cynei (1.1 cr.28 K3PK «O
cyneOHol cucteMe U cratyce cyned Pecrybinku Kazaxcrany)

Cyapu B npenycmorpennbix K3PK «O cynebHoii cucteme u
cratyce cyneit PK» _ciyyasx npoxonsar oneHky
npodeccHoHaIbHOM JesTesbHOCTH B KoMuccnu 1o kauectBy
npasocyust npu Bepxosuom Cyze (m1.1-1 cr.28 K3PK)

JIOKHOCTB CyAbH HECOBMECTHMA C JIeNyTATCKUM MaHaToM, C
3aHATHEM MHOM OIJIAYMBAaEMOM JIODKHOCTH, KPOMeE
MIPEnoaaBaTeNbCKOM, HAYYHON MIJIM MHOW TBOPUECKON
JESATeIbHOCTH, OCYLIECTBICHUEM IPEAPHHIMATEIbCKOM
JEATeIbHOCTH, BXOXKACHHEM B COCTaB PyKOBO/SIIEr0 OpraHa UiIH
HaOJI0IATEIHOI0 COBETa KOMMEPYECKOi opranu3auuu (.4 cr.79

CyapH HE MOTYT COCTOSITh B ITAPTHUSIX, IPO(ECCHOHATBHBIX CO03aX,
BBICTYIIATh B MOJICPIKKY HIIH IIPOTUB KAKOM -JIMOO0 MOIMTHYCCKOI
naptuu (1.2 c1.28 K3PK «O cynebHoli cucreme u cTatyce cyaei
PK»)

CynpsiM MEXIyHapOIHBIX CYOB, IeICTUPOBAHHEIM OT Pecybmuku
KasaxcTaH, mpeIocTaBisieTcs IpaBo 3aHATHA MTOCIeIHEeH JO0DKHOCTH Oe3
KOHKYpCa, a BpeMs paboThI CyAbelt MeXIYHAPOIHOTO Cy/a BKIIOYACTCS B
CTaXK CyAEHCKOH pabOThI M yIUTHIBACTCS IIPH BBIXOZE B OTCTaBKY

B Ci1y4dae€ OTCYTCTBUSA BaKaHTHBIX JTOJDKHOCTEH cy;[eﬁ B

koHkypca (1.1 ct.23-1 K3PK)

COOTBETCTBYIOIIEM CYA€ YKa3aHHBIC B HaCTH nepBoﬁ HaACTOALICI O ITYYHKTa
JiMna € uX corjacus nMpeACTaBJIAIOTCA K Ha3HAYCHHUIO HAa BAKaHTHYIO
JOJDKHOCTB Cy/IbH PaBHO3HAYHOI'O MM HUKECTOAIIETO Cyaa 6e3

B uactu, He yperyHmpoBaHHOH MeXTyHapOIHBIMH J1OTOBOPAMH,
patuduimpoBanHbiMu PeciyOnmkoii Kazaxcran, Ha cyzaeit
MEXITYHApOIHBIX CY/IOB, IeIeTHPOBaHHBIX 0T PecyOmuku Kazaxcran,
PacIpoCTPaHsIOTCS BCE MAaTEPHAIbHEIE U COLMAIbHBIC TaPAHTHH,
npenycmoTpennsie (1.2 cr.23-1 K3PK «O cyznebHo#t ciucteMe u craTyce
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3.2 HezaBucumMocTh cyabu. ['apanTumn He3aBUCUMOCTH cyAbU. HempuKOCHOBEHHOCTH CY/I€ii.

He3aBucumocThb cyabH

\ 4

Cyzpsi IpH OTIIPaBICHUH PABOCYAUS He3aBHCHM U
noruuHseTcs Tonbko Koncrutynuu u 3akony (m.1 c1.77
Koncturynuu PK)

FapaHTHH HE3ABUCUMOCTHU CYAbH

[ HesaBucumocts cyabu obecrieynBaeTces: ]

HenpukocHoBeHHOCTH cyaei

\ 4

Kaxoe-n160 BMEIaTenbCTBO B AEATEIBHOCTD CY/A MO
OTl'lpaBJ'leHl/l}O npasocyﬂnﬂ He)lOl'[yCTl/lMO U BJICYET
OTBETCTBEHHOCTH I10 3aKOHy. ﬂo KOHerTHbIM JAcj1laM Cy}lbl/l
He nmojotueTHs (1.2 ¢1.77 Koncturynuu PK)

[PEyCMOTPEHHOM 3aKOHOM MPOLELYPO OCYIIECTBICHHUS
MIPaBOCY IUst

HukTo He BrpaBe BMELIMBATHCS B OCYIICCTBICHHE
HPaBOCY/IHs M OKa3bIBaTh KAKOEC-IHOO0 BO3/CICTBHE HA CY/IbIO
u npucspkHbIX 3acenarenei (1.2 cr.25 K3PK «O cynebHoit
cucreMe u craryce cynein» PK)

YCTaHOBJIEHUEM 3aKOHOM OTBETCTBEHHOCTH 3a
OCYLIECTBJIEHHE BMEIIATENLCTBA B AEATEIBHOCTD CYJ/IbH 110
OTIPABJICHUIO UM TPABOCY/IHs, 4 TAKXKE 3@ POSBIICHHE
HEYBaXKEHHA K CyJly M CY/IbsAM

Cynbst He MOXKeT OBITb apeCTOBaH, IIOJBEPrHYT IPHBOAY,
MepaM aJMHHUCTPATHBHOIO B3bICKAHHs, HalaraeéMbIM B
CyeOHOM MOPSIZIKE, TPUBJICYCH K YTOJIOBHON
oTBeTCTBEHHOCTH Oe3 cornacus [Ipesunenta PK,
OCHOBAaHHOTr0 Ha 3akmodeHun Breicmero Cyne6Horo Cosera
Pecry6muku, 1160 B cilydae, yCTaHOBJIEHHOM IO/ yHKTOM
3) cr.55 Koncrutyuuu, - 6e3 cornacust Cenata, Kpome
CIyyaeB 3a7ep)KaHuUsI Ha MeCTe IPECTYIICHNS HITH
COBEPIIEHUS THKKUX npecTymienui (1.2 ¢r.79 Koncruryuuu

HEIIPUKOCHOBECHHOCTBIO CyAbH

Cynbst He 00513aH 1aBaTh KaKMX-JIH0O 0OBSCHEHUI 1O
CYILECTBY PACCMOTPEHHBIX HIM HAXOISAIIUXCS B
MIPOU3BOJCTBE CyAeOHBIX Aei. TaiiHa coBelaTensHoM
KOMHATBI I0JDKHA OBbITh 0OecnedeHa BO BceX 0€3 MCKIII0UEHUS
ciryqasx (1.3 cr.25 K3PK)

ycranoBieHHbIMU Konerurynueit PK, K3PK «O cyne6Hoit
cucteme u cratyce cyneir PK», u 3akonom PK «O Bricem
Cyneonom Cosere Pecnybinkun Kasaxcran» mopsakoMm
u30paHus, Ha3HA4YCHHs HA JODKHOCTb, IPEKPAlCHHS U
MPUOCTAHOBJICHUS TOJIHOMOYHH CyJbH, MPaBOM CyIbH Ha

IMocne perucrpaiuu NOoBOAAa K HauaIy 10CyaeOHOro
paccienoBanus B EnnHoM peectpe nocyneOHbIX
pacciie[oBaHMi oCy1e0HOe pacciieJOBaHUE MOXKET ObITh
MIPOJIOJKEHO TOJIBbKO ¢ cornacust I'enepansnoro ITpokypopa

DUHAHCHPOBAHHE Cy0B, MATCPHAIIBHOC U

colpanbHOe 00ECedeHNe Cy/IeH, a TAKXKE IIPEJOCTABICHNUE
MM XKIJIBSI IPOU3BOATCS 32 CYET CPEACTB PECIlyOIMKaHCKOTO
Or0/KeTa B pa3Mepax, ZOCTATOYHBIX ISt TOJIHOTO U
HE3aBHCHMOTO OCYILIECTBICHH npaBocyaus (1.4 ct.25 K3PK)

MPEIOCTABICHUEM CY/IbSM 3a CYET FOCYAapCTBa
MaTepHaIbHOrO COACPKAHUS U COLMAILHOrO 00CCIeYCHNUS,
COOTBETCTBYIOIIMX HX CTAaTyCY, a TAK)XKE 3a[IPETOM Ha ero
yxyamenue (.1 c¢r.26 K3PK)

CypH, YiICHBI HX ceMeil 1 MMYILECTBO HAXOAATCS MOA
3amuToii rocyaapcersa (1.2 cr.26 K3PK)

B ciyuasix, Korja cy/ibs 3aiepKaH Ha MECTe PEeCTyIICHHU
m60 yCTaHOBICH (PAKT MIPUTOTOBICHHUS WM MOKYIICHUS HA
COBEPIICHHE TSHKKOTO UIIH 0CO00 TSKKOTO IPECTYIICHUS
1100 UM COBEPLICHO TSHKKOE HIIM 0C000 TSHKKOE
HPECTyIUICHHE, J0CYAeOHOE PacCiIeJOBaHHE B OTHOLICHUH
HEro MOXET OBITh IIPOAOIDKEHO [0 MOTYYCHHUS COrIacHs
I'enepansHoro [Tpokypopa PK, HO ¢ 00s3aTenbHBIM €ro
YBEIOMIICHHEM B TCYCHHE CYTOK

OpraHbl BHYTPEHHHX JIe]1 00513aHbl IPUHUMATh
CBOCBPEMCHHBIC M HCYEPIBIBAOIINE MEPBI K 00CCIICYCHUIO
©€30I1aCHOCTH Cy/[bH U YICHOB €r0 CEMbH, COXPAHHOCTH
[PHHAUICKAIIEr0 M HMYIIECTBA, €CIIH OT CyAbH IOCTYIIUT
COOTBETCTBYMOLIEE OOpalieHne

CrenunanbHbie OlepaTHBHO-PO3BICKHBIC MEPOIIPUSLTHS H
HETJIACHBIC CICACTBEHHBIC IEUCTBHS B OTHOLICHUH CYIbH
MOTYT OBITh IPOBEICHBI B TIOPSIIKE, IPEIYCMOTPEHHOM
3aKOHOJATENIbHBIMU akTaMu Pecniy6unku Kaszaxcran (1.2

Bpen, IpUYHHEHHBIH CY/bE U €r0 HMYIIECTBY B CBSI3H C
po)ecCHOHAIBEHOMN AESITENBHOCTBIO, BO3MEINAETCS 3a CUET
cpencTB pecnydnukaHckoro owomkera (1.2 ¢1.26 K3PK)

Cynbe BBIIACTCS YI0CTOBEPECHUE B TIOPSAKE, YCTAHOBICHHOM
Beiciinm Cyzneonsim CoBetom PK (1.3 cr.27 K3PK)
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Bomnpocs! k Teme 3.

1. Kakue QpyHKIIMOHAIbHBIE CXOACTBO U PA3IMUME MEXY BCEMU CYIbsIMU B
Pecny6nuke Ka3zaxcran?

2.  Kakos craryc cyaeu Pecniyonuku Kazaxcran?

3. Kakumu HOpMaTUBHBIMU MIPABOBBIMHM aKTaMU OMPEIEAETCS IPaBOBOE
noyoxxeHue cyapu? Ero nonmHomounsi?

4.  KaxoBbl 0COOCHHOCTH CTaTyca CyAei MEeXIyHapOIHBIX Cy/IOB,
nenerupoBaHHbIX oT Pecnyonnku Kazaxcran?

5. Pacmpocrtpanstorcs v Ha CyJed MeXAyHapOAHbIX CYOB,
nenerupoBaHHbIX oT PecnyOnuku Kazaxcran Bce maTepuanbHble U
coruanbHbie rapantuu, npeaycMorpennbie K3PK «O cyne6Hoit cucteme
U CTaTyCe CyJIeii», B HaCTH, HE YPETYJINPOBAHHON MEKTYHAPOIHBIMU
JoroBopaMu, patuduuupoBaHHsiMu PeciyOnukoit Kazaxcran?

6. Kakue 0053aHHOCTH BO3JIO’KEHBI Ha CyJIei B paMKax TpeOOBaHUH,
npenbsasigeMbix K3PK «O cyneOHol cucteme u cratyce cynen»?

/. B kxakoM oprase npoxojsT OLEHKY Mpo(ecCuoHAIbHON AESTEIHbHOCTH
cynbs B npeaycmorpeHHbix K3PK «O cynebHol cucteme u cratyce
cyaen» ciaydasax?

8.  C kakuMu BUJIaMU COI[MAIBHON U MOJIUTUYECKON JESTEIHHOCTH
JOJKHOCTh CYJbU HECOBMECTUMA?

9. B kakux nmonoxenusx Koncrurynuu PK u K3PK «O cyne6Hoit cucteme u
CTaTyCe CyJiei» BhIPAXKEH MPUHILIMI HE3aBUCUMOCTH CYAbU?

10. Kakumu npaBOBBIMU TapaHTUSMU 00ECIIEYNUBACTCS HE3aBUCUMOCTh
cyabu?

11. TlocpencrBom kakux HopMm Koucrurynuu u K3PK «O cynebHoii cucteme
U CTaTyCE CyHEi» peanusyercs NpUHIUI HEMPUKOCHOBEHHOCTHU CyAei?

Tema 4. IIpaBoBoe noJi0KeHUE KAHAUIATOB B CyIbH.
4.1TpeboBaHus, MpeIbIBISIEMbIE K KAHIUATaM B CY/IbU.
4.2 OT60p KaHIUATOB HA JIOJDKHOCTH CYJIbH, PEACEAaTeNs, IPeIce1aTes
CyeOHOM KOJIJIETHH Cya.

4.1TpedoBanusi, npeabsiBjsieMble K KAHAUIATAM B Cy/AbH.

B cootBerctBum ¢ 1..1 ¢1.29 K3PK «O cyneOHoii cucteme u cratyce cyzaei
PecnyOnuku Kazaxcran» cynabeil pallOHHOTO cyla MOXET ObITh Ha3HAuYeH
rpaxaanul PK:

- IOCTUTIINI BO3pacTa TPUILATHU JIET;

- UMEIONMH BBICIIEE FOPHINYECKOE OOpa3oBaHWE, BBICOKHE MOPAIBHO-
HPaBCTBEHHbIE KauecTBa, OE3yNPEUYHYI PEnyTaluilo © CTaK padoThl 1O
IOpUInYecKoi npodeccun He MEHee MSITH JIET;

- chaBmwid kBaukauonHeiid dk3ameH ([Topsgok u yclioBus mpreMa
(cmaum) xkBanmM(UKAIIMOHHBIX 3K3aMeHOB B CT.13 3akona Pecnybmmkm Kazaxcrtan
ot 4 nexaOps 2015 roga Ne 436-V «O Breicuiem Cynedbnom Coete PecnyOnuku
Kazaxcrany);
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- MPOUIEANINN MeIUIIMHCKOE ocBuaeTenbcTBOBaHue (mm.4)m.1 c¢r.29 K3PK
«O cynebHoii cucteMe u cratye cyaeil PecnyOnuku Kazaxcran») wu
MOATBEPAUBIINNA OTCYTCTBHE 3a00JIEBaHMM, MPEMATCTBYIOMIUX HCIOTHEHUIO
npo¢ecCUOHANBbHBIX 00SI3aHHOCTEH CY/IbU;

- YCIICIIHO MPOLICAIINN OMIaYMBAEMYIO CTa)KUPOBKY B CYJI€ C OTPBIBOM OT
OCHOBHOTO MecTa paboThl U TOJYYUBIIMM TOJOXKHUTEIBHOE 3aKJIIOYEHUE
IJICHAPHOTO 3aCEJaHus Cya [0 UTOraM CTaKUPOBKH;

- mpomeamuid  noaurpadoJOrHYeckoe  UCCIeOBaHUE B Clydasx,
npeaycmotpeHHbix 3akoHoM PK «O Beicmiem Cynebnom Coete PecnybOimku
Kazaxcrtan».

[Ipu sTOM nUII0, OKOHUMBIIEE OOyUYEHHE U CJlaBiliee KBaTU(PUKAIMOHHBIN
sK3aMeH B AkajeMuu npaBocyausi npu BepxosHom Cyje, B T€UEHUE YETHIPEX JIET
CO JHS OKOHYaHHS OOy4eHHUsS OCBOOOXKIAETCS OT CAauu KBaTU(DPUKAIIMOHHOTO
AK3aMEHAa, a TAKXKE OT MPOXOKIACHUS CTAXKUPOBKH.

TpeboBanuss K3PK o0 mpoxokaeHMM — CTaXKUPOBKH, a  TaKke
NOJUTPa(OTOTUYECKOTO HUCCIEIOBAHUSA HE PACIPOCTPAHSAIOTCS Ha KaHIUIATOB,
SIBJISIFOIIUXCS IEMCTBYIOIIUMU CYAbIMHU.

Cynweli He MOXKET OBITh JIUIIO:

- MPU3HAHHOE CYJ0M HEJCECIOCOOHBIM WIIM OTPAHUYECHHO JIEECTIOCOOHBIM;

- KOTOPO€ B TEUEHHUE TPEX JIET MEPE] y4aCTUEM B KOHKYpPCE Ha JIOIKHOCTH
CyZIbHU MPUBJIEKAIOCHh K JAUCIUIIJIMHAPHON OTBETCTBEHHOCTHU 32 JMCIUIUIMHAPHBIN
POCTYTOK, TUCKPEIUTUPYIOIIHNIA rOCyIapcTBEHHYIO ciy)0y. [Ipu aTOM cyzabeit He
MOKET OBITh Ha3HAYEHO JMII0, YBOJEHHOE 3a JUCHUIUIMHAPHBIN MPOCTYIIOK,
JTUCKPEAUTHPYIOLIUH TOCYAapPCTBEHHYIO CITYKOY;

- Ha KOTOpOE€ B TEUYEHHE TpEX JIET Mepe] Y4YacTHEM B KOHKypce Ha
JOJKHOCTD CYJIbY 3@ COBEPIIEHUE KOPPYNIIMOHHOTO MTPAaBOHAPYILIEHUS HAJIarajJoch
B Cy/1IeOHOM MOPSIKE aIMUHUCTPATUBHOE B3bICKAHUE;

- B OTHOUIEHUH KOTOPOTO B TEUEHHUE TPEX JIET MEPE]l YUaCTHEM B KOHKYpCE
HAa JOJDKHOCTh CYIbHM 33 COBEpPLICHHWE YrOJIOBHOIO IIPOCTYINKA BBIHECEH
OOBHHMTENbHBI TPHUTOBOP CyJa WJIH KOTOPOE OCBOOOXKIEHO OT YTrOJOBHOM
OTBETCTBEHHOCTH 3a COBEPUICHHE YTrOJIOBHOI'O IMPOCTYINKA HA OCHOBAHUU ITYHKTOB
3),4),9),10) u 12) u.1 c1.35 wm c1.36 YIIK PK;

- paHee CyauMoe;

- OCBOOOKJIEHHOE OT YTrOJIOBHOM OTBETCTBEHHOCTH 3a COBEpIICHHUE
MpECTYIUIEHUS! HAa  OCHOBaHMM nyHKTOB 3), 4), 9), 10) u 12)
4.1 ¢1.35 unmm ¢1.36 YIIK PK;

- YBOJICHHOE€ II0 OTPHULATEIbHBIM MOTHBaM C JOJDKHOCTH CYyJIbH, U3
MIPAaBOOXPAHUTENILHBIX OPTraHOB, CHEUUAIBHBIX TOCYJApPCTBEHHBIX OpPraHoB U
CylIOB, C BOMHCKOM CIIyXObl, @ TaKke€ B HHBIX CIydasiX, MNPEAyCMOTPEHHBIX
3akoramu PK (m.2 c1.29 K3PK «O cynebGHoil cucteme u cTartyce cyaei
Pecniy6nuku Kazaxcrany).

Henpencrapienne win ymMbpIIUIEHHOE HCKA)XEHHUE CBEICHUM, YKa3aHHBIX B
.2 ¢1.29 K3PK «O cynebHoit cucteme u craryce cyaeit Pecnyonuku Kazaxcran»
SBJISIETCS. OCHOBAaHMEM /I OTKa3a B HA3HAYEHHM Ha JOJKHOCTh CYAbU WU B
y4aCTHH B KOHKYPCE Ha 3aHSATHE BAKAHTHOW JOJDKHOCTH CYAbU.
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Cynpelr 00JIaCTHOTO CyJa MOXKET OBbITh TpaXJaHWH, OTBEYAIOIIUM
BbIllIeyKa3aHHbIM TpeOoBaHusM 1.1¢1.29 K3PK «O cyneOHo# cucteme u cratyce
cyneit PecnyOnuku Kazaxcrtan», MMeOmMil cTaxk padOThl MO IOPUIUYECKOU
npodeccun He MEHee MATHAALATH JIET UK CTaX padoOThl Cylbeil HE MEHee ISTH
JeT, a  TaKkke  MOJYYMBLIMH  3aKJIIOYEHHWE  IUIGHAPHOTO  3acel]aHus
COOTBETCTBYIOLIErO0 OOnacTHoro cyna. [lpuy »ToOM 3akitoueHHE IUIEHAPHOTO
3aceaHus HOCUT pekoMeHaatenbHbld xapakrep (m.4 cr.29 K3PK «O cyneOHoi
cucreMe u craryce cyaei Pecnybnuku Kazaxcrany).

Cynweii BepxoBHoro Cyaa MoOXeT OBbITh TpaKJaHWH, OTBEYAIOIIHIA
BbIlIeyKa3aHHbIM TpeOoBaHusaM 1.1¢T.29 K3PK «O cynebHoil cucteme u craryce
cyneit PecnyOnuku Kazaxcran», uMeronuii ctaxk padoOThl MO IOPUIUYECKOU
npodeccur He MEHee JIBaJIllaTh JIET, U3 HUX HE MEHEE JIECATU JIeT cTaxka paboThl
CyIbeid, B TOM YHCIIe MATH JIET CTaka paboThl Cy/lbeil 00JACTHOTO Cy/a, a TaKxKe
NOJIYYMBIIHNA 3aKII0YEHUE TUIeHApHOTro 3acenanust Bepxosuoro Cyna.

3aKioueHre ITUIGHAPHOTO 3acelaHusl TakKe HOCUT PEeKOMEHAAaTeNIbHbIN
XapakTep.

TpeGoBanuss ©0 HaIMUYUM CTa)xa, TMPOXOKACHUM CTAXKUPOBKH, cllaye
KBAIM(PUKALIMOHHOTO ~ 3K3aMeHa, HEOOXOJMMOCTH 3aKIIOUYEHHUS TIUIEHAPHOTO
3acenanus BepxoBHoro Cyzia He paclpoCTpaHsIOTCS Ha KaHIuAaTa Ha JTIOJKHOCTD
IIpencenarens BepxosHoro Cyja, a Takke B CiiyyasX, MPeayCMOTPEHHbIX 4.8 1.4
ct.30 K3PK «O cyne6Hoit cucteMe u craryce cynei Pecmy6auku Kazaxcrany.

Y4acTHUKM KOHKypca Ha JOJDKHOCTh IPEACENaTesis U CyIbH PallOHHOIO
Cylla IOJOKHBI MOJMY4YUTh 3akitoueHus CoBeTa MO B3aUMOAECHCTBHIO C CyJaMH U
TUICHAPHOTO 3ace/laHus 00JIACTHOTO CyJla MO MECTY KUTEJIbCTBA WIIK PabOTHI.

Y4YacTHHKM KOHKypca Ha JOJDKHOCTH MpejceaaTesis CyaeOHOM KOJUIETHH U
Cyapd 0OJACTHOTO cyda JOJDKHBI —ToinyuduTh 3akmtodeHuss CoBera 10
B3aUMOJECHCTBUI0 C CyJaMH U IUIEHAPHOTO 3ac€JaHusi COOTBETCTBEHHO
Bepxosnoro Cyna unu 00JaCTHOTO CyZa MO MECTY JKUTEIbCTBA UITU PAOOTHI.

B cnyuae, ecnu y4acTHMKM KOHKypca Ha JOJDKHOCTh CYIIbU 00OJIACTHOTO
cyna paboTaroT UK MPOKUBAIOT B TOM KE PETHOHE, B KOTOPOM HaXOJUTCS CYH, Ha
JIOJDKHOCTh CYAbHM KOTOPOTO OHH IPETEHAYIOT, IIOJIYYEHHE I1OBTOPHOIO
3aKJIIOYEHUS TUIEHAPHOT'O 3acejaHus 00JIaCTHOTO cy/a He TpeOyeTcs.

VYyacTHUKM KOHKypca Ha JOKHOCTh cylabu BepxoBHoro Cyaa IOJIKHBI
TaK)K€ NOJy4YHUTh 3akiroueHne CoBeTa M0 B3aMMOJEHCTBHIO C CyAaMH IO MECTY
KUTEIIbCTBA WJIA PAOOTHI.

3akmroueHuss CoBeTa MO B3aWMOJCHCTBUIO C CyJaMH M IUIEHAPHOTO
3aceaHus HOCAT pekoMeHaatenbHbld xapaktep (m.6 cT.29 K3PK «O cynebHoi
cucteMe u craryce cyaei Pecnnyonuku Kazaxcrany).

He nonyckaercst yyacthe B KOHKYpCE Ha 3aHSITHE BAaKaHTHOU CYJIEUCKOM
TOJIKHOCTH

- CyAbH, €CIM CO JHSA CHSATHS C HEro AUCUUIIMHAPHOTO B3BICKAHMS,
npeaycmotpenHoro mnm.2) u 4) n.1 c¢r.40 K3PK «O cyneOHoli cucteme u cratyce
cyaei Pecniyonuku Kazaxcrany, mpoinio MeHee OJTHOTO To/1a;
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- CyIbU, €CIIM CO JHS BbIHECEHHUSI B OTHOIIeHuMHM Hero Komwmccueil mo
KAauecTBY IMPABOCYAMsI PEIICHHs O TMEepeBoJie B JPYyrol cyn, Ha JPyryro
CHEeUAIN3aLHIO MPOIIJI0O MEHEE JIBYX JIET;

- CyJlbH, TPOPaOOTaBILEr0 B PAaBHO3HAYHON 3aHUMAEMOM JTOJKHOCTH MEHEe
JBYX JIET;

- yiaeHa Boicero Cyne6noro Cosera.

TpeboBaHue HACTOALIEIO NMYyHKTAa O HEAONYCKE K Y4YacTHIO B KOHKYpCE
CyZlbH, MPOpa0OTaBIIEr0 B paBHO3HAYHOM 3aHMMAaEMOMN JOJDKHOCTU MEHEe JIBYX
JIET, HE paclpOoCTpaHSAETCs Ha CYAEH, JKeNnallluX 3aHATh JIOJDKHOCTh CYIbHU B
CyllaX, pPACIHOJIOKEHHBIX B OTJAJICHHONW MECTHOCTH, MPHU OTCYTCTBUMU JPYTUX
KaHIMJATOB, a TaKXKe UMEIONIUX MEIMIIMHCKOE 3aKIIOUeHHEe O HAIMYUH
3a0oseBaHus, TPeOYIOLUIEr0 CMEHbI MECTA KUTEIBCTBA.

[lepeyenb cy0B,  pacmoONIOKEHHBIX B OTHAJEHHBIX  MECTHOCTSIX,
onpenensgerca Boicimm Cyne6upiM CoeTom?

Kangunatel B Ccyapu IPOXOAST OIUIAYMBAEMYIO CTaXXHPOBKY B CyAe Ha
MOCTOSIHHOM OCHOBE C OTPHIBOM OT OCHOBHOT'O MecTa paboThl. Y CIOBUS U MOPSIOK
MPOXOXKICHUSI CTAKUPOBKU KaHIUIATOM B CyAbu onpezaenstorcs [lomoxeHuem,
yTBepskaaeMbM [Ipesunentom PK2,

Jlumam, w30paHHBIM MO0 HA3HAYCHHBIM C JOJDKHOCTH CYIbU Ha
TrOCYJapCTBEHHYIO JIOJKHOCTh B TIPEACTAaBUTEIBHBIX OpraHax, MpeloCTaBIISICTCS
IIPaBO 3aHATHUS CYIEUCKOM MOJDKHOCTH Ha KOHKYPCHOM OCHOBE 0€3 MPOXO0XKICHUS
ctaxupoBkH (1.9 cT.29 K3PK «O cynebHolt cucteMe u cTaTyce cyaen»).

CynabsiM, HazHaueHHBIM B cocTaB Beicmero Cyne6Horo CoBera, Bpems
pabotel wienoM Bricmiero CyaeOnoro CoBera BKIIOYAeTCS B CTaX CyAeHCKOM
paboTHl U yYUTHIBAaETCs MpU BbIXoje B oTCTaBKy (11.9-1 ¢1.29 K3PK «O cynebnoii
CHUCTEME U CTaTyce CyAeh»).

B crax cyznelickoii paboThl BKJIIOYAETCS BpeMs pabOThl Cyabd Ha
JOJKHOCTAX, yKazaHHbIX BT 6 cT.56 K3PK «O cynebHoli cucreme u crartyce
Cyaen».

Cynpe, npeKkpaTUBIIEMY CBOU MOJHOMOYMS B CBA3U C HA3HAYEHHUEM €ro Ha
nomxHocTh [Ipeacemarenss Beicmmero Cypebnoro CoBeta, Bpemsi pabOThI
IIpencenarenem Breicmero Cyme6Horo CoBera BKIIIOYACTCS B CTaXK CYIEHCKOM
paboThl U yuuThIBaeTCs mpu BbIxoge B oTcTaBKy (.10 c¢1.29 K3PK «O cynebnoit
CHUCTEME U CTaTyce Cyaen»).

4.2 Ot00op KaHAMAATOB HA [OJKHOCTH CyAbH, Ipeaceaaress,
npeaceaaTesis CyaeOHOM KOJJIETHu Cyaa

! Tlepeuen» cymoB, PACMONOXKEHHBIX B OTJANECHHBIX MECTHOCTAX YTBEpHKIEH pelleHHeM Beiciero
Cynebnoro Cosera PecryOmumku Kaszaxcram or 16 mas 2019 roma//IlepeueHb CyIIOB, PpACIIONIOKEHHBIX B
OTHAJIEHHBIX MecTHOCTAX (yrBepkaeH pemenneM Briciero Cynednoro Cosera Pecniyonmku Kasaxcran or 16 mas
2019 roma) (zakon.kz)

2 TlonoxkeHHE O NPOXOXKAEHMM CTa)KUPOBKHM KAHAMAATOM B cyapM (yTBepxkaeHo YkazoM IlpesuzeHra
Pecmybnuku Kazaxcran ot 26 mrors 2001 roma Ne 643) (c m3MEHEHUSMH W JOMOTHEHHUSMH IO COCTOSHHIO Ha
07.02.2022 r.)//«¥Opunmueckas razera» ot 18 utoms 2001 r. Ne 33 (401)
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OT60p KaHIUJATOB HA BaKAHTHBIC CYJEHUCKHUE JOJKHOCTU MPOU3BOJUTCS C
WCIIOJIb30BaHUEM CHUCTEMBI KPUTEPHUEB, B TOM YHUCJIE YYUTHIBAIOUIUX pPadOTy B
cyJle, opraHax MpoKyparypbl, aABOKaType.

VYuactue Bricmiero Cynednoro CoBera B (QOpMHUPOBAHUM CYAEOHOTO
KopIyca SIBII€TCS omnpenelsiomuM. B coorBeTcTBuM ¢ 3akoHoM PecryOiuku
Kazaxcran ot 4 nexabps 2015 roga Ne 436-V «O Briciuem Cyne6nom Cosere
PecniyOomukn  Kasaxcram»!:  «Beicmmii  CyneGmbiii Coser  PK - sBnsercs
ABTOHOMHBIM  T'OCYJIapCTBEHHBIM  YUpPEXKJIECHHUEM, CO3JaBaeMbiM B  IEJAX
oOecrieyeHus:  KOHCTUTYUHMOHHbIX  mnojHomouuit  Ilpesmgenta PK  mo
dbopMupoBaHUIO  CylIOB, TapaHTUM  HE3aBUCUMOCTH  Cyled W Hux
HeNpUKOCHOBEeHHOCTH» (CT.1). KOHKypcHBINE OTOOp KaHIUJATOB HAa BaKaHTHBHIE
JIOJKHOCTA — ocymiecTBisiercs COBETOM OTKPBITO M TJaCHO B YCIOBUSX,
HCKJTIOYAOIIUX BMEIIATEIBCTBO B €ro JesaTenbHOCTh (4.1 ¢T.18 3PK «O Briciiem
Cyne6nom Cosete PecriyOuku Kazaxctany).

Cornacno 4.1 ctr. 3 3PK «O Beicmiem Cyne6nom Coetre PecnyOmuku
Kazaxcran», CoBer:

- Ha KOHKYPCHOW OCHOBE OCYIIECTBJISIET OTOOp KaHIUIATOB Ha BAaKAHTHYIO
JOJKHOCTh TpeJceaTeNsl, CyAbd PallOHHOrO M MNPUPABHEHHOTO K HEMY Cy/a,
CyJlbU 00JIaCTHOTO ¥ MPUPABHEHHOTO K HEMY cyza u cyabu BepxosHoro Cyna:

- Mo wuToraM KoHKypca pekomeHayeT Ilpesunmenty PK kanampatoB s
HAa3HA4YEHUS! HAa BAKaHTHYIO JOJDKHOCTh IpeAcenaTess U CyAbd PAllOHHOrO Cyza,
CyZlbU 00JIaCTHOTO CYJ1a;

- mo wuTtoramMm KoHKypca pekomenayer lIpesumenty PK kangupmara Ha
BaKaHTHYIO IOJKHOCTH cyAapu BepxoBHoro Cynma nns mpexactaBieHus B CeHar
[TapmamenTa.

be3 KkOHKypca Ha BakaHTHYI [JIOJDKHOCTh HA3HA4yalOTCS CyAbUd B
YCTAHOBJIEHHBIX 3aKOHOM CJy4yasX, TOJbKO PAaBHO3HAYHOIO WJIM HHUKECTOSILIETO
cyna (a63. 2,3 4.7, 4.8, a63.2,3 4.9 ct.31).

Jns nui, SBASIOIIMXCA CHEIUAJIUCTaMH B OTHAENBHBIX OTpacisiX IpaBa,
nepevyeHb KOTOPhIX Mo mpennoxxkeHuto BepxosHoro Cyna yrBepxkaaercss Boicuium
Cynebnpim CoBeToM, MPETEHAYIOMMUX Ha 3aHATHE BAKAHTHOW JOJKHOCTH CYAbH
00JaCTHOTO CyJa, MOXKET MPOBOJIUTHCA OTACNBbHBIA KOHKYypC. [lopsimok Takoro
OTJIETILHOTO KOHKYpCHOTO 0TOOpa ompenensercs Beicium Cynebnsim CoBeToM
(m.9-2 ¢1.30 K3PK «O cynebHol cucteMe u CTaTyce Cyaeii»).

Kannunatypsl Ha BakaHTHBIE TOJDKHOCTH TIpejceaaTeneil 00JIacTHRIX CY/I0B,
npeacenareneit cyneOHbIx Koyueruii BepxoBHoro Cyna paccmMaTpuBaroTCs Ha
anbTepHaTUBHOW oOcHOBe Boicium CyneOHbiM CoBeTOM 1O MpEeACTaBICHUIO
IIpenacenarenss BepxoBHoro Cyna, BHECEHHOMY UM IIOCJIE€ HMX PACCMOTPEHHS
rmieHapHbIM  3acenanueM BepxoBHoro Cyaa (c1.19-20 3PK  «O Beiciem
Cyne6onom CoBete Pecniyonmku Kazaxctany).

! Bakon Pecnyonukn Kazaxcran ot 4 nexabps 2015 roma Ne 436-V «O Beicmiem Cyne6nom Cosete
Pecrryonukn Kaszaxcran» (¢ M3MEHEHMSMH W JOMOIHEHHAMH 1o coctostHuio Ha 11.07.2017 r.)//«Ka3axcraHckas
npaBaa» ot 8 gexadpst 2015 . Ne 235 (28111)
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Kanaunatypel Ha BakaHTHYIO JOJDKHOCTB IpEACEnaTesls PallOHHOrO cyaa
PEKOMEHAYIOTCS U3 Yucia JeUCTBYIONIUX CYIeH WM JIUI], UMEIOIIUX CTaX padoThl
B JIOJDKHOCTH CyJIbM He MeHee sty JeT. Cyapu, mpopaboTaBilire HE MEHEE MSATU
JeT B CyJAaX, PaclojOKEHHbIX B OTAAICHHOW MECTHOCTH, WIM B CyJax, IITaTHas
YUCJICHHOCTh KOTOPBIX COCTaBIIA€T HE 0oJiee TpeX €IWHUII, TIPU MPOYUX PABHBIX
YCIOBUSIX MMEIOT TMPUOPUTET NpU OTOOpPE KAHAMJATOB HAa pPaBHO3HAYHBIE
JTOJXKHOCTH B pallOHHBIX CyIax.

Kanaunatypel Ha BakaHTHBIE JOJKHOCTH IpEACENaTeNs W INpeacenareneu
CyIeOHBIX KOJUIETM 00JacTHOIO Cy/la PEKOMEHIYIOTCS, Kak MpaBUJIO, U3 4HuCia
cyJziei 00JIacTHOTO Cy/a WJIU JIUIl, UMEIOIIUX CTaX pabOThl B TOKHOCTH CYAbU HE
MEHEE JIECSITH JIET.

[Ipu sToM mipuopuTeT Npu 0TOOPE KAHAUAATOB Ha JOJDKHOCTH MPECeaaTels
palloHHOTO cyzda, MpeacenaTens, npeaceaarenell cyneOHbIX KOJUIeTUH U cyae
00JIacTHOTO CyJia, CYAbU U Mpejicenarenei cyaeonbix kouterui Bepxosnoro Cyna
OTZIaeTCs JIUIaM, COCTOSIIIIUM B KaPOBOM pPE3EPBE.

[Ipu oTOOpe KaHAMAATOB HAa JNOJKHOCTH TpelcenaTess paloHHOro cyja,
npencenaTenss W MOpeacenaTtene  CyneOHBIX KOJUIETHH  OOJacTHOro  Ccyna,
npeacenareneit cyneOnnix kouiernii BepxoBHoro Cypa, TakKe YUHUTHIBAIOTCS H
OpraHu3aTOPCKUE CIIOCOOHOCTH.

Kangunat Ha MOJDKHOCTH mpencenarens cyneOHOW koJuieruu BepxoBHOro
Cyna pexoMeHnnyercsa u3 uncia cynei Bepxosnoro Cyna.

Boicinit  CyneOubiii CoBeT peKOMEHIyeT KaHAWAATOB Ha BaKaHTHbIE
JOJKHOCTU TIpelicenaTeNneil, mpencenareneii CyaeOHbIX KOJUJIETM MECTHBIX H
IpyruxX CyAOB, mpencenateneid cynaeOHbix Komteruit BepxoBHoro Cypa
[Ipe3unenty PK st Ha3HAUECHUS HA JOJKHOCTH.

Kannumarypa Ha  pomkHocth  Ilpencemarenss  Bepxosnoro  Cyga
paccmatpuBaetcsi Beiciium  CyneOHbiM  COBETOM, KOTOpPBIH PEKOMEHIYET
KaHIHMJATOB Ha BakaHTHbIE NokHOCTH lIpencenarens, cyasu BepxoBHoro Cyaa
IIpesunenty PK nna npencraBinenus B Cenar Ilapnamenta PK. Ilpesument PK
BIIpaBE BHECTU TMpejcTaBlieHHe 00 M30paHMM KaHAWJATa Ha JOJDKHOCTH CYIbH
Bepxosaoro Cyna Bo BHekoHKypcHOM mopsake (m.4 cr.30 K3PK «O cynebHoii
cucteme u ctaryce cyner Pecyonuku Kazaxcrany).

KannumaraMm Ha MODKHOCTH CyabM OO€CTeuMBaeTCS paBHOE TMPaBO Ha
3aHATHE JOJDKHOCTA HE3aBUCUMO OT IIPOMCXOXKIECHUS, COLUAIBHOIO W
MMYILECTBEHHOTO ITOJIOKEHUS, PACOBOM M HAIIMOHAJIBHOW MPUHAIEKHOCTH, M0JIA,
MOJINTUYECKUX B3TJISIIOB, PEIMTHO3HBIX yOEKIEHUH M WHBIX 00CTOSTENHCTB (II. 1
c1.30 K3PK «O cynebHnoii cucteme u craryce cyneir Peciyonuku Kazaxcrany).
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CxeMEl K TeMe 4. HpaBOBOC MOJIOKEHUEC KAaHIUAATOB B CyIAbH.
4.1Tp660BaHI/IH, NPpEeAbABIAIAECMbBIC K KaHAUAaTaM B CyJIbH.

Kangupartel B cyabu

v

Cynbeii He MOKeT ObITh JIUIIO-

v

KanaupaaTsl B Cy[bU IPOXOJST OIUIAUYMBAEMYIO CTAXKUPOBKY B CyIe
Ha MOCTOSHHOH OCHOBE C OTPBIBOM OT OCHOBHOI'O MeCTa PaboTHI.
VenoBust M MOPSANOK IPOXOXKICHHST CTAKUPOBKH KaHAUAATOM B
cyneu onpeneisitores IlonoxenueM, yreepxaaeMsiM [IpesuneHrom
PK (.8 cr.29 K3PK «O cyneOHO#l cucreme M cratyce cynei
Pecny6ikn Kazaxcrany)

[IPU3HAHHOE CY/IOM HEIEeCIIOCOOHBIM MIIM OrPaHUYCHHO
JIeeCIOCOOHBIM

JIunam, n36paHHbIM JTMOO HA3HAUEHHBIM C JIOJDKHOCTH Cy/IbU Ha
roCy/IapCTBEHHYIO JI0JDKHOCTB B IIPEJICTAaBUTENIbHBIX OpraHax,
MIPEeJIOCTABIISIETCS TIPABO 3aHATHS Cy/elCKOI NODKHOCTH Ha
KOHKYPCHOMH OCHOBE 0€3 MPOXOXKIAECHHs CTaXXUPOBKH (1.9 cT.29

KOTOpOE B TEUEHUE TPEX JIET Iepell yd4acTUeM B KOHKYpCE Ha
JOJDKHOCTb ~ Cy[AbM  HpPUBJIEKAIOCh K JUCLUIUIMHAPHOH
OTBETCTBEHHOCTH 3a T CLUIIIIMHAPHBIN MPOCTYMOK,
JIUCKPEAUTUPYIOLIMI rocy1apcTBeHHY0 cityk0y. [Ipu 3Tom cynbei
HE MOXXET ObITh Ha3HAYEHO JIULO, YBOJICHHOE 32 AUCIUILIMHAPHBIH
MIPOCTYIOK, AUCKPEIAUTUPYIOLINI FOCYIapCTBEHHYIO CIIYKOY

CynbsM, Ha3Ha4YeHHBIM B coctaB Briciero Cyne6Horo Cosera,
BpeMsi paboThl ueHoM Bricmiero CynedHoro CoBeTa BKIIOUAETCs B
CTaXk Cy/1eCKoi paGoThl M yUNTHIBAETCS IPH BBIXOJIE B OTCTAaBKY
(1.9-1 c1.29 K3PK)

Ha KOTOPOE B TEUEHHE TPEX JIET TIepe]] yyacTHEM B KOHKypCe Ha
JIOJDKHOCTD CY/IbH 33 COBEPILCHUE KOPPYITLIHOHHOTO
[PaBOHAPYLICHNUSI HAJarajoch B CyJeOHOM HOpsIKe
a)lMl/lHl/lCTpaTl/lBHOe B3bICKAHUEC

B crax cypeiickoi paboThl BKIIOYAETCs BpeMs pabOThI Cy/IbU Ha
JIOJDKHOCTSIX, yKa3aHHbIX B 1.6 ¢T.56 K3PK)

Ot60p KaHIMAATOB Ha BAKAHTHBIC CY/IEH CKUE JOIDKHOCTH
npousBoautcs Beicimm CyneOHbiM COBETOM B yCTaHOBJICHHOM
Konctutyunonusim 3akoHoM NeO cyneGHO# cucTeme u cratyce
cyneity, 3akonoM PK «O Briciiem Cynednom Cosete PecriyOuiku
Kazaxcran» nopsijike ¢ HCIOIb30BAHUEM CHCTEMbI KPHTCPHEB, B
TOM YHCIIE yYUTBIBAIOIIMX PabOTy B CyJe, OpraHax MPOKypaTypsl,
ansokarype (.11 cr.29 K3PK)

B OTHOLIICHHUH KOTOPOr'O B TEUCHHE TPEX JIET IIEPEs yIaCTHEM B
KOHKYpCE Ha JOJDKHOCTb CY/IbH 33 COBEPILICHIE YT OJIOBHOIO
MPOCTYITKa BEIHECEH OOBUHUTEIBHBIH IPUTOBOP Cy/a UM KOTOPOE
0CBOGOXKIACHO OT YrOJIOBHOI OTBETCTBEHHOCTH 32 COBEPILICHHE
YrOJIOBHOTI'O NMPOCTYITKa HAa OCHOBaHMU 1 3), 4), 9), 10) u 12) vactu
nepBoii cr.35 unu ¢1.36 YronoBHO-npoleccyansHoro kojaexca PK

paHee cyauMoe

MeaumuHcKoe OCBHAETEILCTBOBAHHE
KaHauaaTa Ha J0JKHOCTDb CyAbH

v

0CBOOOXKICHHOE OT YrOJIOBHOM OTBETCTBEHHOCTH 32
COBEPIIICHHE TIPECTYIJICHHS Ha OCHOBaHuH it 3), 4), 9), 10)
u 12) yactu nepsoii c¢t.35 unu c1.36 YroiaoBHO-
npoueccyaiabHoro koxexca PK

JUi1s HOATBEPXKACHHUS OTCYTCTBHS Y KaHIUAATa HA JODKHOCTD
CyabH 3a00JICBAHUH, IPEMATCTBYIOLMX HCIIOIHEHHIO
npodeccuoHanbHBIX 00513aHHOCTEH CyIbH, IPOBOJUTCS €ro
MeauIHCKoe ocBuaeTenbcrBoBanue (.1 ¢1.29-1 K3PK)

YBOJICHHOE 10 OTPHULATEIbHBIM MOTHBAM C JODKHOCTH CY/IbH, U3
[PAaBOOXPAHUTEIBHBIX OPIaHOB, CIICIIUAIBHBIX [OCYAAaPCTBCHHBIX
OpraHoB 1 CyIO0B, C BOMHCKOMH CITyKObI, a TAKXKE B HHBIX CIIydasx,
npenycMoTpeHHbix 3akoHamu PK (1.2 ¢1.29 K3PK «O cynebnoii
cucteMme U craryce cyaei Pecriyosnku Kasaxcrany)

Ilepeuens 3a0oJieBaHuiA, MPEHATCTBYIOIUX  HCIOJHCHUIO
npodeccuoHaIbHBIX 00s13aHHOCTEH CynbH,
YCTaHaBIMUBAETCSI COBMECTHBIM HOPMAaTHBHBIM IIPaBOBEIM
aKTOM yIOTHOMOYEGHHOIO OpraHa II0 OPraHU3alHOHHOMY U
MaTepuaIbHO-TeXHHIECKOMY obecIiedeHHIo IeATeIbHOCTH
BepxoBnoro Cyna, MECTHBIX H APYTHX CyAOB, H YIOJIHOMOYECHHOTO
oprana B obmactu 3apaBooxpaHeHus (m.2 cr.29-1 K3PK «O
cynebHOl cucteme U craTyce cyaei Pecydmuku Kasaxcrany)

HenpencrapieHne uii yMBIIUICHHOE HCKA)KCHNE CBEACHHUH,
yka3zaHHbIX B 1.2 ¢1.29 K3PK, sBnsieTcst OcCHOBaHUEM JUIs OTKa3a B
Ha3HAYCHWUH HA JOJDKHOCTH CY/bH HJIM B y4aCTHH B KOHKYpPCE Ha
3aHATUE BAaKAaHTHOM J0o/mKHOCTH cypu (1.3 c¢T.29 K3PK «O
cyneOHol cucteMe u cratyce cyneid Pecny6inku Kazaxcrany)
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Cxewmsl k Teme 4. IIpaBoBoe mos10KeHNE KAHAUIATOB B Cy/JAbH.
4.1 TpeOoBanus, npeabsiBJsieMble K KAHAUIATAM B CYAbM.

Cynbeii pailoHHOTO cyaa

v

Cynabeii 061acTHOTO cyaa

v

MOXET OBITh rpaxaanuH PK nocturmmii Bo3pacra TpuaLaTy JIeT
(it D1 ¢1.29 K3PK «O cvinebHoit cicreme u crarvee cvieid PKy»)

UMEIONIUH BBICLIEE IOPUANYECKOE 00pa30BaHUE, BHICOKHE MOPAIbHO-
HPaBCTBEHHBIE KAUECTBA, 0€3yNPeuHyIo PeNmyTaIHIO U CTaX paboThI
10 IopuanYeckoit npodeccuu He MeHee Ny JeT (o 2)m.1 cT.29
K3PK)

MOXeT OBITh IpaXkIaHKH, OTBedaroluii TpedoBanusm 1.1 ¢r.29 K3PK,
HMEIOLIHH CTa)k pabOTHI 110 I0PUIUIECKOi Mpodeccuy He MeHee
MSTHAALATH JIET WK CTaXk paboThl CyIbeil He MEHee IISATH JIET, a TAKKe
MOJYYUBIINIT 3aKIIFOYECHHE TTICHAPHOTO 3aCeaHUsl COOTBETCTBYIOIETO
obnactHoro cyaa (.4 ¢t.29 K3PK «O cynebHoii cucteme u cratyce cyaeit
Pecniyonuku Kazaxcran»)
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YuyacTHHKH KOHKypca

v

HA 0JI)KHOCTD NpeiceaaTelIsi U CyIbH PAifOHH JJOJDKHBI IIOJTY4YUTh
3akmodeHus CoBeTa 110 B3aUMOJEHCTBHUIO € CyJaMU U IIJIEHAPHOI'0 3aCEaH Usl
00JIaCTHOr'O Cy/ia [10 MECTY KU TEJIBCTBA WK paboThl oro cyxa (1.6 c¢1.29

HA I0JI)KHOCTD NpejiceaaTeIsi CyAe0HOl KOJJIErHH U CybH 001aCTHOTO
Cy/Aa JI0JDKHBI MONY4YHTh 3aKimodeHus CoBera 1o B3aMMOJIEH CTBHIO C CYAaMU U
TUICHAPHOT'0 3aCe/IaHusl COOTBETCTBEHHO BepxosHoro Cyzna uimm 061acTHOro
Cy/ia 110 MECTY JKHTEJILCTBA WIIH PabOThI

B ciydae, eciin yqacTHHKH KOHKYPCa Ha JJOJDKHOCTb CYJbH 0OJIaCTHOTO Cyza
paboTalOT MM POXKHBAIOT B TOM K€ PErHOHE, B KOTOPOM HAaXOJHUTCA CY[, Ha
JIOJDKHOCTB CYJIbH KOTOPOTO OHH TIPETEHIYIOT, HOJy4eHHe TOBTOPHOIO
3aKJTIOYEHNS [UICHAPHOT0 3acejaHis 00JaCTHOTO Cya He TpeOyeTcs

3akmoveHKe MJIEHApHOro 3ace/JaHus HOCUT PEKOMEHIAaTENbHbIN XapakTep

CIaBLIMH KBaTH(UKALHOHHBIN dK3aMeH (JIMI[O, OKOHYHBIIEE
oOyueHHe U caaBliee KBaIu(pUKAIMOHHBIN 5K3aMeH B AKaJleMUU
npaBocyaus npu Bepxosuom Cyze, ocBOOOXKaeTcs OT cAa4yn
9K3aMEHa B TEUCHHUE YETBIPEX JICT CO THSA OKOHYAHUs 00yueHus) (mmn
3) m.1 c1.29 K3PK)

Cyabeii BepxoBnoro Cyaa
v

HPOLIEIINH MEANIIHHCKOE OCBU/ICTE/IbCTBOBAHNE M MTOATBEP/MBILINH
OTCYTCTBHE 3a00JICBAHNU, IIPEMATCTBYIOUMX UCIIOIHEHHUIO
npodeccruonanbHbIX 00a3aHHOCTeH cyapu (m 4) n.1 ¢1.29 K3PK)

YCIIEIIHO MPOMLIEANINI ONIaYNBAEMYIO CTaKHPOBKY B CyZie C
OTPBIBOM OT OCHOBHOT'O MECTa pabOThI U MOTyIUBIINIL
MOJIOKUTENIBHOE 3aKJII0YEHHE IUICHAPHOTO 3aCeaHus Cy/a 1o

MOXeET ObITh I'PaXJaHUH, OTBEYAIOIMH TpeOoBaHuIM 11.1 ¢T.29
K3PK, umeronmii ctax paboThl O IOPUIMYECKOH ITpodeccuu He
MEHee J[Ba/IATH JIET, U3 HUX HE MEHee JECATH JICT CTaxa paboThl
Cy/Jbeil, B TOM YHCIIC MSATH JIET CTaXka paboThl Cyabel 0071aCTHOTrO
CyJa, a TAKKe MONYYHBILIN# 3aK/IF0YCHUE IUICHAPHOTO 3aCCAaHUs
Bepxosnoro Cyaa (1.5 c¢1.29 K3PK)

A

UTOraM CTaXHPOBKH (JIML0, OKOHYMBIIIEE 00YYCHUE U C/aBIICE
KBaJIM(DHKALMOHHBIA 9K3aMCH B AKaJICMUH IPABOCYAUS ITPH
Bepxoaom Cyze, 0cBOOOKAAETCS OT MPOXOKACHHS
CTaXHPOBKH B TEUCHHE YETBHIPEX JICT CO JHS OKOHYAHMUS
ob0yuenns (mmm 5) m.1 c¢r.29 K3PK)

Ipomeqmui nonurpadorornaeckoe HCCICAOBAaHHE B CIydasXx,

3aKI04eHHE IIICHAPHOTO 3aCEIaHNsl HOCHT PEKOMCH/aTeIbHBINA
XapakTep

Y4acTHHKH KOHKYPca Ha J0JIKHOCTD cyabn BepxosHoro Cyna

v

JIOJDKHBI TaKkoKe MOyYHTh 3aKirodeHne CoBeTa 110 B3aUMOJIEH CTBHIO C
CyJaMH 110 MECTY >KHTEIbCTBA UM PaOOTHI

3akmouenus CoBeTa o B3aHMO/IEHCTBHIO C CyIaMH H TIJIGHAPHOIO
3acefaHus HOCAT PEKOMEHIaTeNIbHBIH XapaKkTep

He nonyckaertcst yuacTue B KOHKypce Ha
3aHATHE BAKAHTHOM CVIEHCKON T0JKHOCTH

A

npenycmoTpenHbix 3akoHoMm PK «O Bricmiem Cyne6nom Cosere
Pecniy6onmuku Kaszaxcran» (o 6) m.1 ¢1.29 K3PK)

TpeboBanus, mpexycMotpenHbie mm 5) u 6) n. 1 cr.29 K3PK He
PACHPOCTPAHAIOTCS Ha KAaHIWAATOB, SBILSIIOIIMXCS CHCTBYIOIIMMA
CYIBIMHI

TpeboBaHus 0 HAIMYMU CTa)Kka, MPOXOXKICHHH CTaKHPOBKHU, cIade
KBaTH()HKAIIMOHHOTO ~ DK3aMEHa, HEOOXOOMMOCTH  3aKJIIOUCHHS
IUIeHapHOro 3acemanus Bepxosnoro Cyna He pacmpoCTpaHSIOTCS Ha
KaHIUOaTa Ha AODKHOCTH IIpencenarens BepxoBHoro Cyna, a Taxke

B ciydasx, npeaycmorpeHHbiXx 4.8 m4 c1.30 K3PK «O cynebnoit
cucreMe u craryce cynei PecnyOnuku Kazaxcran»

CyZAbBH, €CIH CO IHS CHATHUS C HEro AMUCUUIUTHHAPHOTO B3BICKAHUS,
npegycmotpenHoro m 2) u 4) n.1 cr.40 K3PK, nporuio MmeHee ogHoro roaa

CyIbH, €CIIH CO JHS BEIHECEHHs B OTHOLIEHUH Hero KoMuccueii mo kauecTBy
IPaBOCYIHs PELICHHUS O IIEPEBOE B APYTOH CyI, HA APYTYIO CICHHAIH3AIUIO
IPOIIO MEHee ABYX JeT

CyabH, npopaGOTaBmero B paBHOSHa‘IHOﬁ 3aHIMaeMOn JOJDKHOCTH MEHEC IBYX JICT,

uneHa Beiciero Cyne6noro Cosera (mn 1-3 1.7 cr.29 K3PK)

TpeboBanue n.3 c1.29 K3PK 0 Hemomycke K y4acTHIO B KOHKYpPCE CyAbH,
popaboTaBIIEro B PaBHOSHAYHON 3aHNMAEMO#l JOJKHOCTH MEHEE JIBYX JIET, HE
pacrpocTpaHseTcs Ha Cy/eil, )KelalInX 3aHATh TODKHOCT CYIbU B Cy/ax,
PACIIOIOKEHHBIX B OTAAJICHHOH MECTHOCTH, ITPH OTCYTCTBUH APYTHX KaHANAATOB, a
TAaKXE MMEIOIINX MEIUIIMHCKOE 3aKIIF0UCHIE O HAJTMYHUH 3a00JIeBaHNUsI, TPEOYIOMEro
CMEHBI MECTa KUTEIBCTBA
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Cxewmsl k Teme 4. IIpaBoBoe 10J10:KeHHE KAHAUAATOB B CyJAbH.
4.20T100p KAaHAUAATOB HA JOJKHOCTH Cy/bH, NPeiceaTelisi, nNpeaceaaTes Cyie0HOH KOJLJIernu cyaa.
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OT60p KaHANIATOB Ha BAKAHTHBIE JOJDKHOCTH MPEACEAATENS U CYAbH
palioHHOr O CyAa, npeacenaTens cyaeOHON KOUIErUU U CYAbU
obnactHoro cyna, cynsu BepxosHoro Cyna ocyiiecTBisieTcst
Beiciim Cyne6HbiM COBETOM Ha KOHKYPCHOM OCHOBE U3 YK CJIa JIHLL,
MO/IaBIINX 3asBJICHHUE HA 3aHATHE BAKAHTHBIX JODKHOCTEH U

Kanaunatam Ha JODKHOCTD Cyabu o0ecreunBacTCst PaBHOEC MpaBO Ha 3aHATUE
JOJDKHOCTHU HE3aBUCUMO OT MPOUCXOXKACHUSA, COLIUAJIBHOIO U UMYIIECTBEHHOTO
TIOJIOXKCHUS, pacoaoﬁ W HAIMOHAJILHOU MPUHAJICKHOCTH, 110J1a, ITOJTUTHICCKUX
B3IJI110B, PEJIUTUO3HBIX y6e>l<z[el—m17[ M MHBIX 00CTOSTENBCTB

Kanaunatypbl Ha BaKaHTHYIO JOJDKHOCTB TpeJiceaaTelst paliloHHOro cyia
PEKOMEHIYIOTCS U3 YUCIIa ACHCTBYIOIIUX Cyei MIIH JIUL, UMEIOLINX
cTak paboThl B IOJPKHOCTH CY/IbH HE MEHEE IISITH JIEeT

orBevaronux tpedoBanusam c1.29 K3PK «O cynebHnoii cucteme n |

)l]'lﬂ JINL, ABJIAIOIIMXCA CIICHUAIMCTAMU B OTACIBHBIX OTPACJIAX IIpaBa,
NPEATIOKEHNIO
yrBepxkaaercss Boiciim Cyne6nsiv CoBeToM, NpETEHIYIONMX Ha
3aHATHE BAKAHTHOH JOMKHOCTH CyAbM OOJIACTHOTO CyJa, MOXKET
IPOBOJUTHCS  OTAENbHBIH KOHKYpC. Ilopsfok Takoro OTAENbHOro
KOHKYypcHOro ordopa onpeaensercss Boiciuum Cyne6usiv CoBeTOM.

nepedeHb ~ KOTOPHIX IO

Bepxosnoro  Cyna

Kanauaarypsl Ha BAKaHTHBIE JOJKHOCTH TpezcenaTeseii o0nacTHbIX
CyIl0B, IpejcenaTeneit cyaeOHbIX KoJuleruii BepxosHoro

Cyna paccMaTpuBaroTCs Ha aJlbTepHaTUBHON ocHOBE BhiciM CyneOHbIM
CosetoM 1o npeacrasneHuto [Ipencenarens Bepxosuoro Cyna,
BHECCHHOMY UM II0CJIE UX PACCMOTPEHUS IVICHAPHBIM 3aCE€AaHUEM

JIOJDKHOCTH B PAHOHHBIX CyJIax

Cynpu, mpopa0boTaBIIie HE MEHEE IATH JIET B Cy/1aX, PACIOI0KEHHBIX B
OT/IaJIEHHON MECTHOCTH, UJIU B Cy/laX, LITATHAs YUCIIEHHOCTh KOTOPBIX
COCTaBJIIET He OoJiee TPeX eTUHHIL, TIPU MIPOUYMX PABHBIX YCIOBHAX
MMEIOT IIPUOPHUTET NPU 0TOOPE KaHAUIATOB Ha PaBHO3HAUHBIE

KanauaaTypsl Ha BaKaHTHbIE JOJDKHOCTH TIpEiCceaaTeNs U pefcenaTencit
Cy/1eOHBIX KOJIJIETHI 00JIACTHOrO CyJa PeKOMEHAYIOTCS, KaK MPaBUIIO, U3 YHCIa

cyJeit 001aCTHOTO Cy/la HIIH JIML, MMEIOIIHX CTaX PaOOTHI B TOIDKHOCTH CYIbU
He MeHee JeCATH JIeT

A 4

IIpu sTOM mHpHOPHTET HpHU OTOOPE KAHIMAATOB Ha JODKHOCTH IPEACEnaTess
pallOHHOrO Cyza, MpeacenaTess, npeacenaTenci cyneOHbIX KOITHH U cyaei
00JIaCTHOrO Cysa, CyIbUW M Hpexacenaresied cyneOHbIX Kouieruii BepxoBHoro
Cyna otmaercs JIuIlaM, COCTOSIINM B KaJ[pOBOM pe3epBe

OpraHH3aTOPCKUE CIIOCOOHOCTH

ITpu otOope KaHAWAATOB HA TOJDKHOCTH IpeacenaTess palloHHOro cyaa,
npencenaTens U mpencenarencii CyaeOHBIX KOJUIETHH 00lacTHOro cyza,
npencenareneid cyneOHbIx koyuieruii Bepxosnoro Cyzna B 1onojnHeHne K
KputTepuio, ykazanHomy B 4.2m.4 cr.30 K3PK Takxke y4yuThiBaroTcs u

KanauaaT Ha JOIDKHOCT TIpeceaTens Cyje0HON KOoIernu
Bepxosnoro Cyna pekomenayercs u3 yucna cynaeid Bepxosnoro Cyna

Boicmit Cyne6ubiii CoBEeT peKOMEHIyeT KaHAWAATOB HA BAaKAHTHBIC
JIOJDKHOCTH  IIpeAcenarencii, mnpencenaTeneit
MECTHBIX H JAPYIHX CYJOB, TIpeacefaTeneldl cyneOHBIX KOJUICTHiH
Bepxosnoro Cyna IIpe3unenty PK i Ha3HaueHUs Ha JOJDKHOCTH

CyAeOHBIX  KOJUICTHi

Kanaunatypa Ha nomksocts [Ipencenarens Bepxosrnoro Cyaa paccMaTpuBaeTcs
Beicuim Cyne6usim CoBeTom

TIpesunent PK BnpaBe BHeCTH npeacTaBieHne 00 M30paHUK KaHAWAATa Ha
JOIDKHOCTB cynbu BepxoBHoro Cyna Bo BHEKOHKYPCHOM IIOPSIIKE

Pecriyonmku Kaszaxcrany)

Beicumii Cyzne6usiii CoBeT peKoMeHAyeT KaHANJATOB Ha BAKAHTHBIC TOJDKHOCTU
TIpencenarens, cynpu BepxoBroro Cyna IIpesunenty PK nis npencraBineHus B
Cenart I[TapnamenTa PK (ct.30 K3PK «O cyzne0OHoit ciucreme u cratyce cyneit
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Bomnpocsl k Teme 4.
1. Kakue TpeOoBaHUS MPEABIBIAIOTCS K KaHIUJIATy B CYJbU PaOHHOTO cyaa’?
2. Kakue tpeOoBaHUs MPEABABISIOTCSA K KAaHAUATY B CYJIbH 00JaCTHOTO cya’?
3. Kakue TpeOGoBaHUsI TPEABSABIAIOTCS K KaHIUWIATy B CyAbu BepXoBHOTO
Cyna?
4. Kakue tpeOoBaHMsSI HE PACHPOCTPAHSAIOTCS HA KaHAMWAATa HA JOJDKHOCTH
[Ipencenarens Bepxosuoro Cyna?
5. Kakoe TpeOoBaHME MPEIbABISETCA K YYaCTHUKY KOHKypca Ha JOJKHOCTh
npeaceaaTeNs u Cyibu paifloHHOTO cyia?
6. Kakoe TpeGoBaHME MPEIBABISIETCS K YYACTHHUKY KOHKYpca Ha JOMKHOCTh
npejcenarens cyaeOHoM KOJUIETUU U CyJIbU 00J1acTHOTO cyia?
7. Kakoe TpeOoBaHME MPEIBABISETCA K YYaCTHHUKY KOHKypca Ha JOIKHOCTH
cyasu Bepxosuoro Cyna?
8. Kakwue nuia He MOTYT OBITh CyJIbeil?
Kakue numa He momyckaercs K y4acTHIO B KOHKYpPCE Ha 3aHATHE BaKaHTHOMU
CyAEHCKOMN JOJKHOCTHU ?
10.0160p KaHIAMIATOB Ha  KAaKWe  BAaKaHTHBIC  JIOJDKHOCTH  CYyJIbU
ocymectpisieTcs: Beiciium CyneoHbiM CoBeTOM Ha KOHKYPCHOM OCHOBE?
11./Ins kanauaaTa Ha KakKyl0 BaKaHTHYIO JIOJDKHOCTH CYJIbM HYKEH CTax
paboTHI B TOJHKHOCTH CYJIbHM HE MeHee IsITH Jiet? He menee necsitu net?

12. KannunatoB Ha Kakhe BaKaHTHBbIE JOJDKHOCTH CYAbH PEKOMEHIYET
Bricmnii Cyne6nsiii Coser? Paccmarpuaet Boiciuii Cyneonsiii CoBet?
13.B kakom cinyuae IIpesumenr PK BmnpaBe BHecTH mpeacTaBiieHHE 00

n30paHuM KaHauAaTa Ha TOJDKHOCTH cyapu BepxoBHoro Cyna?

©

Tema 5 OcymecTB/ieHHEe U NPeKpalieHue MPogecCHOHATbHOM AeATeJIbHOCTH
cyjaen.

5.1 Ilopsanok HazeneHus: Cyapu noJiHoMouusiMu. [lpucsra cynbu.

5.2 Ouenka mpodecCHOHAILHON AeATeIIBHOCTH CY/bH.

5.3 TlpuoctaHoBieHHE MOTHOMOYHH Cyabu. OCBOOOXIEHHWE OT JIOJDKHOCTH H
NpeKpalieHue TMOJHOMOYMIA TIpeAcenarenss cyaa, mpeacenartess cyaeOHon
KOJUUIETUU U CYJIbH.

5.4 TlpenenbHBIA BO3pacT MNpeOBIBaHHWS B JODKHOCTH CyAbu. lleHCHMOHHOE
obecricueHUE Cy IbH.

5.5 OTcTaBKa Cy/bH.

5.1 Ilopsiaok HaxeieHus CyAbH MoaHOMoYuAMU. [Ipucsara cyabu.
IIpaBoBoOii MOPAAOK HAaJeJeHHS] CYyAbHM IOJHOMOYHMSIMHM OIPEICIACTCS
ct.31 K3PK «O cyneOHol cucteme u cTtaryce cyaei». AHaIN3 CTaThbU 3aKpeIUisieT
1[eJIb TPAaBOBOI'0 OTBETA HA JAHHYIO 00J1aCTh MPAaBOOTHOIICHUH, KOTOPasi COCTOUT B
OTPAXKEHUH MEPApXUU KaJIPOBOr0 COCTAaBA CYJI€W Ha MOPSAOK MX BCTYIJICHUS B
noikHocTh. Hanpumep, cynbu BepxoBrHoro Cyna PK uzbupatorcs CeHatom 1o
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npencrasinennto [Ipesmnenta PK, ocHoBaHHOMY Ha pexkoMeHmauuu Bsicmrero
CyZ1Ie0HOTO COBETA.

Cyllb¥ MECTHBIX M JAPYTHMX CYAOB MPOXOAAT 4Yepe3 MPOLEAYypPY HA3HAUEHUS
Ha JOJKHOCTB. [1o pekoMenanuu Briciiero cyneOHOro coBera Cy/ibi MECTHBIX U
apyrux cynoB HasHauarotcs [Ipesumentom PK (1.2 ct.31 K3PK).

[Ipencenatenu cyneOHbix Kosuieruid Bepxosunoro Cyna Takke Ha3HA4arOTCs
[Ipesunentom PK mo pexomenmamuu Beiciiero Cyne6Horo Cosera. JlanHo#
MpOUEAYypE HA3HAYCHUS MPEAIIECTBYET MPEACTABICHUS KaHAUJAATYPhl CYAbU
[Ipencenatenem BepxoBHoro Cyna, OCHOBAHHOTO Ha PEUICHUU ILICHAPHOTO
3acenanust BepxoBunoro Cypa. Ilpencenatenu cyneOHbIX KoJuieruii BepxoBHoro
Cyna naznavarotcst cpokom Ha 1siTh et (1.3 ¢r.31 K3PK).

[Ipencenarenn cyneOHbIX KOJUJIETMM 0OJIACTHBIX CYJOB Ha3HA4aroTCs
[Ipesunentom PK mo pexomenmaumu Bricmiero CyneOnoro CoBera cpokoMm Ha
st JeT (m.3-1 ct.31 K3PK).

[Ipencenarens BepxoBuoro Cyzna uzbupaercss CeHaTOM IO MPEJCTaBICHUIO
[Ipesunenta PK, ocHoBannomy Ha pexkomennanuu Bricmero Cynednoro Cosera,
cpokom Ha 1isTh JieT (1.4 ¢1.31 K3PK).

[IpencenaTten MECTHBIX M JAPYTMX CYAOB HAa3HA4YalTCS Ha JOJHKHOCTh
[Ipesunentom PK mo pexomennanuu Bricmiero Cyne6Horo CoBera CpokoM Ha
nsTh et (.5 cr.31 K3PK).

Jlpencenarenu palloHHBIX CYJIOB, NPEACEAATENU U MpeceaaTeNn Cy1eOHbIX
KOJUTETuil 00JacTHBIX CYJIOB, Mpejacenarenu kouieruii Bepxosuoro Cyna He MOTYT
OBITh HA3HAYEHBI HA 3aHUMAEMYIO UMU JIOJDKHOCTh WM aHAJIOTUYHYIO JOJHKHOCTD
B PaBHO3HAYHBIX cyaax Oosee aByx pas (1.6 ct.31 K3PK).

[Ipencenarenn u npeacenarenu CyIeOHBIX KOJUJIETMM MECTHBIX U APYTHX
cynos, IIpeacenarens u npeacenarenu cyaeOHbIX komwieruii Bepxosuoro Cyna 1o
OKOHYaHUU CpOKa MOJHOMOYMI MPOAOJIKAIOT OCYIIECTBIATH MOJHOMOYUS CYAbU
COOTBETCTBYIOIIIETO Cy/a, €CIM OHU HE OBLUIM COOTBETCTBEHHO HA3HAYECHBI WIIH
n30paHbl Ha aHAJOTUYHYIO JODKHOCTH B JApPYyrom cyzae. B ciywae orcyTcTBuUA
BAaKaHTHBIX JOJDKHOCTEH CyJeld B COOTBETCTBYIOUIEM CYIE€ IMpeAceNaTeu Hu
npecenarenu CyJeOHbIX KOJUIETH MECTHBIX U JPYTUX CYNIOB, KOTOpPbIE HE ObLIH
HAa3HAUYCHbl HA AHAJIOTMYHYIO [JIOJDKHOCTH B JPYrOM CyJe, C HX COIJacusd
MPEICTABISAIOTCA K HA3HAYEHUIO Ha BAKAHTHYIO JIOJDKHOCTH CYJIbH PaBHO3HAYHOIO
WM HWXKECTosEro cyna 0e3 KOHKypca. B cioydae OTCYTCTBHSI BaKaHTHBIX
noixHOCTeN cynelr B BepxoBauoM Cyze mpejacenarens U MpeaceaaTenu cyaeOHbIX
koyuiernii BepxoBHoro Cyzaa, KOTOpble HE OBbUIM Ha3HAYEHbl HA aHAJIOTHMYHYIO
JOJDKHOCTh, € KX COIVIACUs MNPEACTABISIOTCS K HA3HAYEHHWI0 Ha BAKAHTHYIO
JOJDKHOCTD CYZIbH HUYKeCTOosIIIero cyaa 6e3 koukypcea (.7 ¢t.31 K3PK).

Ilpu peoprannzanuy Wik ynpazgHEHUHU CyJ1d, YMEHBIICHUW YHCIA CYAEH
COOTBETCTBYIOILIETO CyAa CYJIbH 3TOr0 CyJa, a TAKXKE CyAbsS NpPU MNEPEBOJEC B
Ipyroi cynm B ciydae, npeaycMmorpeHHoMm mm.4) m.l ct.44 K3PK «O cyneOHoi
cucteMe u craryce cyaeil PecnyOonuku Kaszaxcran», ¢ uX corjacus MOTYT
MPEJICTABIATHCSA K HA3HAYECHUIO HA BAKAHTHYIO JIOJDKHOCTH CYAbU PABHO3HAYHOTO
WJI HIDKECTOsIIero cyaa 6e3 konkypcea (1.8 ct.31 K3PK).
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[Ipencenarenn u npeaceaarenu CyAeOHBIX KOJUIETMH MECTHBIX U APYTHX
CyllOB, TIpejcenaTelb W Mpejacenarenu cyneOHbix kosuieruit Bepxosnoro Cygaa,
OCBOOOXKJIEHHbIE OT JIOJDKHOCTM IO OCHOBAaHMSIM, YyKa3aHHbIM B M.4)
.1 c1.40 K3PK «O cynebnoli cucreme u cratyce cynei Pecnyonuku Kazaxcrany,
MPOJOJIKAIOT OCYIIECTBIATh MOJHOMOYMSI CYJIbU COOTBETCTBYIOIIEro cyzaa (1.9
ct.31 K3PK).

B cimyyae oTCyTCTBHS BaKaHTHBIX JTOJDKHOCTEW CYyAEW B COOTBETCTBYIOLIEM
Cyle MpeAceaaTreNu W MpeAceaarenu CyAeOHbIX KOJUIETUH MECTHBIX U APYTrHX
CyZIOB C MX COTrJacus MPEICTABISIIOTCS K HA3HAYECHHUIO HA BAKAHTHYIO JOJDKHOCTD
CyJIbU PaBHO3HAYHOTO WJIM HUXKECTOSIIETo cyJa 6e3 KOHKypca.

B ciyyae oTcyTCTBHSI BakaHTHBIX JOJDKHOCTEN cynei B BepxoBHom Cyze
npejacenaTenb M mpeaceaarenu cyneOHbix kosuierud BepxoBnoro Cyna ¢ ux
COTJIacHsl TIPEICTABIIAKOTCS K HAa3HAYEHUIO HAa BAKAHTHYIO JIOJDKHOCTH CYJbH
HUKECTOSIIEro cyaa 0e3 KOHKypca.

Jlumo, BmepBble M30paHHOE WM HA3HAYEHHOE Ha JOJKHOCTb CYJIbH,
npuHOCUT mpucsary B coorBercTBuM ¢ 1.1c1.32 K3PK «O cynebHoit cucreme u
cratyce cyaei Pecnyomuku Kazaxcrtan». [lpeacemarens u cynpun BepxoBHOro
Cyna npunocar npucsary Ha 3acenanun Cenara Ilapnamenta PK. Jlunio, BnepBbie
Ha3HAYEHHOE Ha JOJDKHOCTH MpejceaaTels, npeaceaaTesis cyaeOHOn KOJUIeTUud U
Cyabud OOJIACTHOTO CyJa, MpeacenaTeNss U CyJIbU PalOHHOTO CyAa, MPUHOCUT
NPUCSTY Ha MJIEHAPHOM 3aceJaHuu 00JACTHOTO CY/a.

5.2 Ouenka npogeccCHOHAJIBbHOI 1eSITeJILHOCTH CYAbH.

B nenax ymydiieHus: KaUeCTBEHHOI'O COCTaBa CyAEHCKOro KOpmyca, OLUEHKH
U CTUMYJIHUPOBAaHUA poOcTa MpodecCHOHAIBHON KBaTUu(UKAIIMM, TOBBIIICHUS
OTBETCTBEHHOCTH 32 YKPEIUICHHE 3aKOHHOCTH IPU PACCMOTPEHHUH [I€JI, OXPaHBbI
IpaB TpaXkaaH U uHTEepecoB obiecTBa cyapu PK nmpoxoasT o0s3aTenbHy0 OIEHKY
npodeccuoHaIbHOM IEATETbHOCTH CYAbH.

B cootBerctBunm ¢ mn.l c1.30-1 K3PK onenkoit mnpodeccruoHanbHON
JESTENBHOCTH CYIbH MPU3HAIOTCS OIIEHKA YPOBHSI €ro MpodeccuoHaIbHbIX 3HAHUM
¥ YMEHUS MPUMEHSTh UX MPU OTIPABICHUU MPABOCY/UA, PE3yJIbTaTOB CyaeOHOU
NEATEeNIbHOCTH, JEJOBBIX WU HPABCTBEHHBIX KA4e€CTB CYIAbU U COOTBETCTBUE €TO
tpeboBanusam, K3PK «O cyneOHoit cucreme u craryce cynei» u Komekcom
CYAEUCKOM 3TUKHU, TpUHATHIM Ha VII che3ne cynen PK*.

Taxkas olieHKa BIiepBbIe TPOBOIUTCS MO PE3yJIbTaTaM OJHOTO Troaa padoThI B
JOJDKHOCTU CYAbH, @ B TMOCJEAYIOIIEM 4Yepe3 KaKIble MATh JIET, a TakXke Mpu
Y4acCTUUM B KOHKYpCE€ Ha JOJKHOCTh CYJbHM BBIIIECTOSIIEH WHCTAHLUHUM, Ha
JOJKHOCTh TIpeJicenarTens cyaa, mpeacenareis cyneOHoW Kouteruu. Pe3ymbrarsl
paboThI CYJIbM PAaCCMATPUBAIOTCSI HA OCHOBAHHUH TaKUX KPUTEPHUEB, KAK:

- IOKa3aTeid KauecTBa OTIPABICHUS MPABOCYIHS;

- cOOII0/IeHHE HOPM CYACHCKOW STUKHU U TPYJIOBON JUCHUILIUHBI.

! Konekc cyneiickoit stukn, npunsat ua VII ceesne cyneit PK Pecniyomuku Kasaxcran 21 Hostops 2016
roga//Konexc cynerickoii otuku (npunsar VII ceesmom cyneii Pecniyonuku Kasaxcran 21 mosiops 2016 roma)

(zakon.kz)
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Ouenky npodeccMOHaIbHOM  NEATEIbHOCTH  CYIbHM  OCYHIECTBISET
kBaMpukannonHas komuccus CyneOHoro xiopu. Tak, Hampumep, pelIeHHE
KBaIM(PUKALMOHHON Komuccuu CyaeOHOro XIOpU O HECOOTBETCTBUU CYAbH
3aHMMAaeMOW JOHKHOCTU B CUIIY NPO(ECCHOHANbHOW HENPHUIOJHOCTH, SABIISAETCS
OlHUM M3 OCHOBaHMM JJIg TNpPEeKpalleHus TMOJHOMOYUN Mpejacenaress,
npeacenatens cyneonon komwieruu u cyapu (nm.11 4.1 c1.34 K3PK «O cynebnoi
cucteme u craryce cynei B Pecyonuku Kazaxcrany).

OcBoOOXaatoTCsT  OT  NEPUOJUYECKON  OLEHKH  MPOQPECcCHOHAIBHON
NeATeNIbHOCTU CYbU, UMEIOIIUE BAIATh U OoJiee JeT cyneickoro craxa (cr.30-1
K3PK «O cyneb6Hoit cucteme u craryce cyaei B Pecniyonuku Kazaxcrany).

5.3 IIpuocTaHoBIeHHEe MOJTHOMOYMIA cyaAbH. OCBO0OXKAEHHE OT JOJKHOCTH M
NpeKpalleHue MOJHOMOYHUI mpeaceaarTeasi CyAa, nmpeaceaaressi cyaeOHoi
KOJIJIETHH U CYJIbH.

B K3PK «O cyne6Hoii cucteme u cratyce cyaeit Pecnybnmuku Kazaxcran»
MPEJCTABJICH Pa3BEPHYTHIM MEPEYEHb OCHOBAHUI MPUOCTAHOBICHUS MTOJTHOMOYHUMA
CylbH, a TaKXe TMOPSJ0K MPUOCTAHOBICHUS. YCIOBUSIMU MPUOCTAHOBICHUS
NOJIHOMOYMH cyAbH, B cooTBeTCTBUM C 1. 11 ¢1.33 K3PK ciyxart:

- peructpauus cyabu kKanauaatom B Ilpesugentst PK, B npemyrtaTsl
[TapiamenTa nnm macinuxatoB PK;

- Ha3HaueHue cyapn yieHoM Briciiero Cynednoro Cosera;

- NpPU3HAHUE CYIbM BCTYNHUBIIMM B 3aKOHHYIO CHIIy PEIICHUEM Cyaa
0€3BECTHO OTCYTCTBYIOILIUM;

- COIJIacUE Ha MPUBJICYEHUE CYAbU K YTOJIOBHOW OTBETCTBEHHOCTH;

- pemienrie Komuccuu no kaudectBy mpasocyaus win CyneGHOTo KIOpU O
HEOOXOMMOCTH  TPEKpalleHHs  MOJHOMOYMNA  CYAbM 1O  OCHOBAaHMSIM,
npenycmoTpenHbM . 11) u 11-1) m.1 cr.34 K3PK «O cyznebnoii cucreme u
cratyce cynei Pecniyonmuku Kazaxcrany;

- IEPEeX0/1 Ha IPYTYI0 padoTy;

- 3asBJICHHE 00 OCBOOOXKJICHHH OT JIOJDKHOCTH CYJIbH TIO COOCTBEHHOMY
KEJIAHHUIO.

[IpuoctanoBnenue nonHomouuit IIpencenarens BepxoBHoro Cyna
ocymiectBisaercs [Ipesunentom PK. B oTHomenun Bcex octanbHbix cyaen PK -
IIpencenarenem Bepxosuoro Cyza (m.2 c¢1.33 K3PK).

[TomrHOMOUYMST CyApM BO30OHOBISIOTCS, €CIU OTIHAIM OOCTOATENbCTBA,
MOCIYKUBIIME OCHOBAHMEM K TMPHUHATHIO PEIICHHUS O MPHOCTAHOBICHUU
nonHoMmounii cyaeu (.3 ct.33 K3PK).

OcHoOBaHMSMU TpeKpalleHus MOJIHOMOYUM Tpeacenarens, npeacenarens
Cy/1eOHOM KOJIJIETMH U CY/AbH SIBIISIFOTCS

- YXOJ Cy/IbH B OTCTaBKY;

- 0CBOOO0XIEHUE OT JIOJXKHOCTH CYJIbH MO0 COOCTBEHHOMY KEJIAHUIO;

- COCTOSIHME 3J0pOBbSl, MNPEMATCTBYIOLIEE NAIBHEHUIIEMY HCIIOJIHECHUIO
npoeCCUOHANBHBIX  O0SA3aHHOCTEH, B  COOTBETCTBUM C  MEIUIMUHCKUM
3aKIIFOYECHUEM;
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- BCTYIUICHHE B 3aKOHHYIO CHJy pEIICHHMS CyJa O MPU3HAHUM CYAbU
HEJIEECIIOCOOHBIM WJIM OTPAHUYEHHO JEECHOCOOHBIM JINOO O MPUMEHEHUH K HEMY
MPUHYAUTEIBHBIX MEP MEAUIIMHCKOTO XapaKTepa;

- BCTYIUICHHE B 3aKOHHYIO CHJIy OOBHHUTEIIBHOTO MPUTOBOPA B OTHOLICHUU
ATOrO0 CYAbM, NPEKpPALIEHUWE YrOJOBHOIO Jeja Ha JOCydeOHOM cTaauu Ha
OCHOBaHMU TyHKTOB 3), 4), 9), 10) m 12) 4.l c1.35 unu c1.36 YronoBHo-
npoueccyanbHoro kogekca PK;

- mpekpanieHue rpaxaanctea Pecnyonuku Kazaxcran;

- CMEPTh CyJbU WM BCTYIUIEHUE B 3aKOHHYIO CWJIYy peleHus cyna o0
OOBSIBJICHUU €TI0 YMEPIIIUM;

- Ha3HaueHue, U30paHue CyAbd HA JPYTYIO JOJHKHOCTb U €ro mepexoj] Ha
JIpYTy1o paboTy, 3a UCKIIFOUEHHEM CITy4daeB, MpeaycMoTpeHHbIX 1.6 ¢T1.56 K30K;

- yIpa3JHEeHHE CyJia WM peopraHu3alus cy/a, yMEHbIICHHE YKclia CyJeH B
ycranoBieHHOM K3PK «O cyneOHolt cucteme u craryce cyned PecnyOnuku
Kazaxcran» nopske;

- pemienrie Komuccun mo kauecTBy MpaBOCY/IMsS O HECOOTBETCTBUU CYHbU
3aHMMAaeMOM JTOJKHOCTH B CHITY IPO(EeCCHOHATbHON HEMPUTOTHOCTH;

- pemenue CyneOHOro XKOpPU O HEOOXOIAUMOCTH OCBOOOXKIEHUS OT
JOJDKHOCTA CYJIbM 3a COBEpPIICHHE UM JUCHUIUIMHAPHOTO TMPOCTYIKA WIH
HEBBINOJHEHNE TpeOoBaHui, ykazaHHbIX B CT.28 K3PK «O cynebHnoil cucteme u
cratyce cynei Pecriyonmku Kazaxcran»;

- JIOCTHYKEHHE NIEHCHOHHOTO® WM IIPEebHOr0 BO3pacTa NpeObIBAHUS B
JOJKHOCTHU CYZbH.

[TonnHOMoOUMSs TpencenatTens, mpeaceaaTess CyaeoOHOM KOJIJIEruH Cy1a MOTYT
OBITh JIOCPOYHO TMpEKpalleHbl MO €ro COOCTBEHHOMY J>KEJaHWI0 JUOO0 TpH
HEBBITIOJTHEHUH UM TpeOOBaHMM, yKa3aHHBIX B cT.CT. 9, 14, 15, 20, 21 u 28 K3PK
«O cynebHol cucreme u cratyce cyaeit Pecniyonuku Kazaxcrany.

Oco0bIM cTaTycoM oO0JagaeT pemeHne 00 OCBOOOXKICHHH OT JIOJKHOCTH
CyllbH, B OCHOBE KOTOPOTO, TaK € KaK M B BOIPOCAX HAa3HAYEHMS, CTOUT CTPOras
Uepapxusi CTPOEHUs Cyaeulckoro kopmyca. B wacTHocTH, pemieHue 00
ocBoOOXKIeHnn oT nomkHocTH I[lpencemarenss u cyneit Bepxosnoro Cyna
npuHuMaetrcsi noctaHoBieHueMm Cenara Ilapnamenta PK mo mnpeacraBineHuro
IIpesunenta PK. Ilpencemarenu cyneoHsix kosuiernii BepxoBHoro Cyna,
mpejacenarenu, npeacenaTean CyaeOHbIX KOJUIETHH U Cyled MECTHBIX M JAPYTHX
CyI0B OCBOOOXHaroTcs oT AomxkHocTH YKazoM [Ipesunenta PK (m.3 ct.34 K3PK
«O cynebnol cucteme u cratyce cyaei Pecnyonmku Kazaxctany).

Eciin  ocBOOOXAEHHE OT JOJDKHOCTH CYJAbUM OJHOBPEMEHHO BIJIEUYET
MPEeKpaIIeHne TTOJTHOMOYNHN TPECeaaTeNs WK MpeaceaaTelNs CyaeOHOM KOJIIETHH
COOTBETCTBYIOLLIEIO Cy/la, TO OCBOOOXKIEHHE OT JOJKHOCTH MPEACENATeNsl WU
npejacenarenss  CyAeOHOM  KOJUIETMM — COOTBETCTBYIOLEIO Cyda IO €ro
COOCTBEHHOMY JKEJIAHUIO JMOO IO MCTEYEHUU CPOKAa MOJHOMOYUNU HE BIEYET

1 3akon Pecybmuku Kazaxcran ot 21 wmrons 2013 roma Ne 105-V «O meHCHOHHOM OO€CIIEYCHUH B
Pecrry6onuke Kaszaxcran» (¢ m3MeHeHMsAMH M AonoMHEHWsAMH 1o coctosHuio Ha 01.01.2023 r.)//«Ka3axcraHckas
npasaa» ot 22 uronst 2013 r. Ne 212-213 (27486-27487).
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OCBOOOXIEHHE €ro OT JODKHOCTH CYIbH ITOTO CyZa, 3a UCKJIIOUEHUEM CIIy4aeB,
npenycMoTpennbix .7 c1.31 K3PK «O cyne6Hoil cucteMe u craryce cynei
Pecnyonuku Kazaxctan». B ciydae oTCyTCTBHSI BaKaHTHOM JTOJDKHOCTH CYAbH B
COOTBETCTBYIOILIEM CyZ€ NpEAceNaTellb UM NpeAceaaTeab CyJeOHON KOJIETHH C
€ro corjacus NpeACTABISAETCd K HAa3HAYCHHWIO HA BAKAHTHYIO JOJKHOCTH CYIbH
PaBHO3HAYHOTI'O MJIM HIKECTOSIILErO Cy1a 0€3 KOHKypca.

5.4 OrcraBKa cyabH.

OTtcTaBKO# SIBJISIETCS MIPEKpaIlleHUe TTOJTHOMOYUHN CyAbU B (pOpME MOUETHOTO
yXojia C JOJKHOCTH CY/AbH, UMEIOIIETO:

- 0€3yNMPEUYHYI0 penyTalnio;

- CTaX CyAEHCKOM paOOThl HE MEHEE JBAJIIIATH JIET.

3a cyabeid, yXOIsIIIIero B OTCTaBKY, COXPaHsIETCs:

- 3BaHHE CY/IbH;

- MPUHAIJICIKHOCTD K CYJIEMCKOMY COOOIIECTBY;

- rapaHTUX JUYHON HEMMPUKOCHOBEHHOCTH;

- UHBIX MaTePUAIIBHBIX M COIMAJIbHBIX TapaHTuH, npeaycmoTpeHasix K3PK
«O cynebHOM cucTeMe U cTaTyce Cyaei».

OcBOOOXICHUE CYJIBH OT JOJKHOCTH B (hOpME OTCTaBKH OCYIIECTBIISCTCS
0 TMMCbMEHHOMY 3asBieHn0 cyabu 00 otctaBke (1.1 c1.35 K3PK «O cynebnoi
cucTeMe U ctaryce cyaeit Pecriyonuku Kazaxcran»).

Cynpu BblIEQIINE B OTCTaBKY, a TaKXKE€ CYyAbH, NPEKPATUBILIHUE CBOU
MOJIHOMOYHS B CBSI3M C HA3HAUYEHHUEM UX Ha Apyrue noipkHoctu IIpesnaentom PK,
UMEIOT MPaBO HAa OTCTaBKY, BBIILUIATHI M TAPAHTUM IMPU YCIOBUU COOTBETCTBUS
TpeOoBanusaM, yctaHoBieHHbIM cT.35 K3PK «O cyneGHoii cucteme u craryce
cyneu PecniyGuku Kazaxcran». [TopsnoK BBITLIATHI €KEMECSIYHOTO
MOKU3HEHHOTO COJIEP’KaHUS Cylibe, MPeObIBAIOIIEMY B OTCTAaBKE, OMPEEseTcs
[IpaButensctBOM PK.

Beimnara €KEMECSIYHOTO MO>KU3HEHHOTO coJiepKaHus Cylbe,
npeObIBaIeMy B OTCTaBKE, MPUOCTAHABIMBACTCS B Clydae 3aHITHS UM B
YCTaHOBJIEHHOM  3akoHogarenbcTBOM  PK  mopsake — omraumBaemont w3
pecIyOJIMKaHCKOTO WJIM MECTHOro OrojpkeTa nub0 M3 cpeactB HammoHaabHOTO
banka PK pomkHOCTH, 3a HMCKIIOYEHHEM OOJDKHOCTH, CBSA3aHHOM C 3aHSITHEM
MpEenoaaBaTeIbCKOM, HAYYHOW MM MHOW TBOPUYECKOU NeATeNbHOCThIO (11.2-2 ¢T.35
K3PK «O cyznebHoii cucteme u craryce cyaei Pecnyonuku Kazaxcrany).

OTtcTraBKa Cybu MOXKET OBITh MPEKpalleHa B clydasx:

- COBEpUICHUS UM TPECTYIUICHUS WM [OpOYallero MpoCTyIIKa,
YMaJISIIOIIEr0 aBTOPUTET CYACOHOM BIaCTH;

- 0 COOCTBEHHOMY JKEJIaHUIO;

- npekpaieHus rpaxaanctea PK;

- €ro CMEpTH WU BCTYIUICHUS B 3aKOHHYIO CHIIY peIIeHHs cyaa o0
o0bsiBinenun ero ymepmuM (n.3 cr.35 K3PK «O cynebHoil cucteme u cratyce
cyaei Pecniyonuku Kazaxcrany).
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[lonTBepxaeHne  mpaBa  Ha  OTCTaBKY M €€ IpEeKpalieHue
paccMarpuBaroTcss Komuccuell o kauecTBy npaBOCy Ius .

B cnyyae npekpanieHust 1100 NPUOCTAHOBIIEHUS OTCTaBKU CYJbs JIMILAETCS
rapaHTUHU JUYHON HENIPUKOCHOBEHHOCTH W TapaHTHUH, IPEIyCMOTPEHHBIX CT.CT.51,
53 u 55 K3PK «O cyznebHoii cucteme u cratyce cyaeit». [Ipekpamienre oTcTaBKu
OCYIIECTBIISIETCSI B TOM K€ MOPSIIKE, YTO U OCBOOOXKAEHHE OT JOJKHOCTU CYJbU B
CBSI3M C YXOJIOM B OTCTaBKY.

Cynabu, HaxoJdIuecs B OTCTaBKE W HE JOCTUTIIME MPEAENIbHOIO BO3pacTa
npeObIBaHUA B JOHKHOCTU CY/AbH, MOTYT MPU HAJTUYUU UX COTJIACUS MPUBJIEKATHCA
K OTHPABJIICHUIO MPaBOCYJIUsl HA MEPUOJ BPEMEHHOIO OTCYTCTBHUSI CyAbH, HO HE
6onee yeM Ha mecth MecsueB (1.6 c¢T.35 K3PK «O cyne6Hoii cucteme u craryce
cynet Pecniyonuku Kazaxcrany).

5.5 TlpeaeabHblii Bo3pacT npedbLIBaHUS B A0JKHOCTH cyabu. IleHcnonHoe
ob0ecrneyeHue CyabM.

[IpaBoBOif pexuM TpeObIBAaHUS CyAE€H B JOHKHOCTH HWMEET CBOU
ocooennoctu.  K3PK  omnpenenser  nBa  kpuTepuss  OKOHYAHUS — HX
npodeccroHaIbHON AeATEIBHOCTH

1) meHCHOHHBIN BO3pPACT;

2) mpenesbHbII BO3pacT.

IleHCHOHHBINM BO3pacT — 3TO BO3PACT, KOTOPBII paclpoCTpaHsSIEeTCs Ha BCEX
rpakaan PK u  ycranaBmmBaercs 3akoHonarenbctBoM PK 0 neHcrnoHHOM
oOecrnieuenuu. [IpeObiBaHNE B JOMKHOCTH CYJIbU JOMYCKAETCA A0 AOCTUKEHUS UM
IPEAEIBHOTO BO3pacTa - IIECTUIIECITH MSTH JET, KOTOPbIM B HCKIFOUUTEIBHBIX
CIIy4asiX, MOXKET OBbITh MIPOJJIeH He OoJiee ueM Ha msaTh JeT (1.2 c¢r.34-1 K3PK «O
CyneOHOM cucTeMe U ctaryce cyaei Pecriyonuku Kazaxcran»).

I[Ipy  gocTMKEHMM  CyIbEH MEHCHOHHOTO Bo3paCTa2, nanbHenInIee
npeObIBaHWE B JOJDKHOCTH CYABH JO JOCTHXKEHUS MM TPENeNbHOTO BO3pacTa
nomnyckaercs [Ipeacenarenem BepxoBaoro Cyna ¢ cornacus Beiciero Cyme6Horo
Cogera (1.1 c1.34-1 K3PK «O cyne6Hoil cucteme u craryce cynei Pecrybnuku
Kazaxcran»).

[Tpu ocBOOOXIEHUH CYIbU OT JOJKHOCTU TIO OTPHUIATEIbHBIM MOTHBaM, a
uMeHHO mpexycMoTpenssie i 5), 11) u 11-1) m.1 ct. 34 K3PK «O cynebnoi
cucteMe ® cTraryce cynaed PecnyOnukm Kazaxcran», JTONOJHHTEIBHBIC
oOs3aTeNIbHBIE TEHCHOHHBIE B3HOCHI, TEPEYHCICHHBIE 3a CYET OIOHKETHBIX

! Pernament Komuccuu no kadecTsy npasocynus npu Bepxosnom Cyne Pecnybnuku Kazaxcran.
YTBepxK/IeH MPOTOKOIBHBIM pemeHneM Komuccnn mo kadecTBy mpaBocyams npu BepxoHom Cyne PecryOmmkm
Kazaxcran ot «18» cenrsops 2019 roma Ne7-3-1/145 PETJI AM//Pernavent Komuccnn mo kKauecTBY MPaBOCYIHS
npu BepxoBHom Cyne PecnyOnukyn Kazaxcran (YrBeprkJeH NPOTOKONBHBIM pelneHneM KoMuCCcHH 10 Ka4ecTBY
npasocyaus npu BepxosaoM Cyne Pecnyoumku Kazaxcran or 18 centsiopst 2019 roma Ne 7-3-1/145) (zakon.kz)

2 3akoH Pecybnmuku Kazaxcran ot 21 wmrons 2013 roma Ne 105-V «O meHCHOHHOM OO€CIEYCHUH B
Pecrry6nuke Kaszaxcran» (¢ m3MeHeHMsAMH W JononHeHHsAIMH 1o coctosHuio Ha 01.01.2023 r.)//«Ka3axcraHckas
npasaa» ot 22 uronst 2013 r. Ne 212-213 (27486-27487).
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cpeactB a0 1 suBaps 2016 roga, ussiMaroTcsl B pecrnyOaukaHcKkuil Oromxer (1.2
cT.35-1 K3PK «O cynebnoii cucteme u cratyce cyaeit Pecnyonuku Kazaxcrany).
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5.1 HOpﬂ)IOK HaJleJI€eHUsl CyAbU MOTHOMOYUAMMU.

u3oupaloTes

Cyabu Bepxonoro Cyna PK

|

v

Cenarom no npezcrasiienuto [Ipesugenrta PK, ocHoBaHHOMY Ha
pexomenanuu Beicmero cyne6noro cosera (1.1 ¢1.31 K3PK «O cynebOHoit
cucreMe u craryce cyneit Peciy6iuku Kasaxcran»)

HpenceHaTeﬂu U npeaceaaTren Cy[leﬁHle KOJLJIeruii
MECTHBIX H IPYTrUX Cy10B, l'[pe;lce;laTem, U nmpeacexaTresn
cviefunix konmeruit Renxoruoro Cvia

v

Ha3HAYAKTCHA

10 OKOHYAHHH CPOKA MOJTHOMOYHH ITPOJOJDKAIOT OCYLIECTBIIATh
MIOJTHOMOYHSI CYIbU COOTBETCTBYIOIIETO CyJ1a, €CJIM OHU He ObLIN
COOTBETCTBEHHO Ha3HAYCHBI MM N30paHbl Ha aHAJOIMYHYIO JIOJDKHOCTh
B apyrom cyze (1.7 cr.31 K3PK)

CyabH MeCTHBIX U IPYTHUX Cy10B

b

\ 4

Ha toiokHOoCTh [Ipesunentom PK o pekomennauuu Briciero cynedHoro
coseta (1.2 c¢1.31 K3PK)

B CJiydya€ OTCYTCTBUS BAaKaHTHBIX JIOJDKHOCTEH cyz(ei?l B
COOTBETCTBYIOIIIEM CYA€ NIPEACCAATENIN U NTPEACEAATEIIN CyZleGHBIX
KOJUTEIMid MECTHBIX 1 JAPYrux CcyaoB, KOTOPbIC HE ObLITM Ha3HAYCHBI HA
AHAJIOTUYHYIO TOJDKHOCTB B IPYIrOM CYJI€, C UX COrJjiacus
MPEACTABIAOTCA K HA3HAYCHUIO Ha BAKAHTHYIO JOJDKHOCTb CyJIbU
PaBHO3HAYHOI'O UJIM HUXKECTOALIET O Cyia 0e3 KOHKYypca

IIpencenarenn cyaeOHbIX KOJLIEruii
BepxoBHoro Cyna

HasHA4YawTCHd

|

\ 4

IIpesunentom PK no pexomennaiun Beicero Cyne6noro Cosera Ha
ocHoBaHuu npeactasienus [pencenatens Bepxosrnoro Cyna u perieHus
ieHapHoro 3acefanus Bepxosuoro Cyna cpokoM Ha nsth jiet (1.3 ¢1.31

B ciydae oTcyTcTBUSI BAKAHTHBIX JODKHOCTEH cyael B BepxosHom Cyne
MpeziceaareNb 1 npeaceaaTenn cyaeoHsx koeruii Bepxosuoro Cyna,
KOTOpBIC HE OBUIM Ha3HAYEHbI HA aHAJIOTUYHYIO JODKHOCTb, C UX
COrjIacust NPEeCTaBJIAIOTCSA K HA3HAUEHUIO Ha BAKAHTHYIO TOJKHOCTh
CyZIbU HIDKECTOSILErO cya 0e3 KOHKypca

IIpy peopraHu3saluy WK yIpasJAHEHUH Cy/la, yMEHbLIEHUH YUCTIa Cy/1eH
COOTBETCTBYIOIIErO Cy/a CY/bU 3TOTO Cy/ia, @ TAKXKE CY/bs MPHU
MEepEBO/IE B IPYroi cy[ B Cllydae, MpeycMOTpeHHoM 1 4) 1. 1

cr.44 K3PK «O cynebHoii cucreme u cratyce cyaeit PK», ¢ nux cornmacus
MOT'YT OPEACTABJIATHCA K HA3HAYCHUIO HAa BAKAHTHYIO NOJDKHOCTDH CyJIbU
PaBHO3HAYHOTO MJIM HIDKECTOSILEro cyaa 6e3 konkypcea (1.8 ct.31

HpencenaTeJm cyueﬁﬂ bIX KOJJECIHA HA3HAYAIOTCS

00JIACTHBIX CyaoB

|

\ 4

Ipesunentom PK no pekomennaunu Briciero Cynednoro CoBera cpokoM Ha
nath et (1m.3-1 ¢1.31 K3PK)

Hpe}:[ce}:[aTeﬂn H npeaceaaTeu cyneﬁmﬂx KoJLTeruii
MECTHBIX H IPYTHX Cy10B, IpeaceaaTe/ib 1 nmpeaceaarein
cviefinknry konneruii Renyoruara Cvia

v

uzbupaercs

IIpencenatens BepxoBnoro Cyaa

i

0CBOOO’KACHHBIE OT JOJDKHOCTH 110 OCHOBAHUSM, YKa3aHHbBIM B I 4) I1.

1 cr.40 K3PK «O cyne0Hoii cucreme u craryce cynaeid PK», mpogomkaror
OCYLIECTBJIATH MOJIHOMOYHMS CYJIbH COOTBETCTBYMOLIEro cyaa (1.9 cr.31
K3PK)

Cenarom no npeacrasienuto [Ipesunenta Pecnyommku Kazaxcran,
OCHOBaHHOMY Ha pexomeHaanuu Beicurero Cyne6noro CoBeTa, CpOKOM Ha
rsth et (m.4 cr.31 K3PK)

B ciydae oTcyTcTBUS BaKaHTHBIX JOJDKHOCTEH Cyael B
COOTBETCTBYIOIEM CYZE IPEeCeAaTeNt H IPeAceNaTenH CyAe0HbIX
KOJIIEruif MeCTHBIX H IPYTHX CyIOB C HX COTJIacus MPeICTaBIAIOTCS K
Ha3HAUCHHIO HA BAKAHTHYIO JIOJDKHOCTB CyJ[bH PABHO3HAUHOTO HIIH
HIDKECTOSILEro cya 6e3 KOHKypca

l'[pezlcezlaTe.Jm MECTHBIX U APYIrux HA3HAYAIOTCS

Cy/I0B

|

\ 4

B ciydae oTcyTCTBUSI BaKaHTHBIX JOJDKHOCTEH cyneld B Bepxosaom Cyne
mpexcenaTelb U IpeacenaTenu cyaeonsx komteruit Bepxosroro Cyna ¢
HX COTJIacusl MPEICTABIAIOTCA K Ha3HAYCHHIO Ha BAKAHTHYIO JOIDKHOCTD
CyIbH HIDKECTOSAILETO cyzia 6e3 KOHKypca

Ha fnoipkHOCTh [Ipesunentom PK o pexomenaanuu Bricuiero Cyne6Horo
Cosera cpokoM Ha 1ath et (1.5 ¢1.31 K3PK)

IIpeacenarenu paiioHHBIX CY10B,

[ TInuceara cvinm ]

v

npejace1aTe/u U NpeaceaaTe ] Cya1e0HbIX
KOJLIJIeTHii 00J1aCTHBIX CYA0B, MpeAceaaTe
Kosuteruii Bepxosnoro Cyna

He MOT'yT ObITh
Ha3HAYeHbI

Jluio, BriepBbIC H30paHHOE MM Ha3HAYEHHOE Ha JAODKHOCTH CY/bH,
npuHocuT npucary..(m.1 cr.32 K3PK «O cynebHoli cucreme u cTaTyce
cyneit Pecniyonnku Kazaxcrany)

-

\_

Ipencenarens u cyapn Bepxosroro Cyna IpHHOCST IPUCATY Ha
3acenanuu Cenata [Tapnamenta PK (1.2 cr.32 K3PK)

Ha 3aHIMaeMyI0 UMH JODKHOCTH MM aHAJIOTHYHYIO TOJDKHOCTD B
PaBHO3HAYHEIX CyJax Oolee ABYX pa3

Jluio, BriepBbIe HA3HAYCHHOE HA JOJDKHOCTB [IPEACEAATENIs,
npezcenarens cyaeOHOM KOJUIErH! U CyAbH 00JIaCTHOTO Cy/Ia,
[pe/iceaTelIs U CyIbU PAaifOHHOTO Cy/ia, IPHHOCHT MPUCATY Ha
IJICHapHOM 3aceanuu obnactHoro cyzaa (m.4 cr.32 K3PK)

TIpu Ha3HAa4YEeHHUHU CyJbH MpeceaaTeNeM JIM00 MpeaceaaTeaeM cyaeoHom
KOJUIETUH WIIH CY/beil APYToro cy/a mpucsara oBTOPHO HE MPHHOCUTCS
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5.2 OueHka npoeccuoHAILHOI eI TeJIbHOCTH Cy/bH.

Ouemcoﬁ HpO(l)eCCMOHa.]'lLHOﬁ ACATEJIBbHOCTH CYyAbH ITPU3HAKOTCS OLICHKA YPOBHSA €ro
l'IpO(i)eCCI/IOHaJ'ILHLIX 3HAHUH U YMEHUS NPUMCHATH UX IIPU OTIIPABJICHUHU IIPABOCYAUs,
pe3ysibTaTOB Cy[[e6HOﬁ JACATEIIBHOCTH, NCJIOBBIX U HPABCTBEHHBIX KA4Y€CTB CYAbU U

cOOTBETCTBHE ero TpeboBanusM, npenbsasisieMbiM K3PK «O cynebHoii cucreme u
cratyce cyaeit PK» u Kogekcom cyaeiickoit atuku (1.1 ¢1.30-1 K3PK O cyne6Hoit
cucTeMe u craryce cyzneit Peciy6mmku Kasaxcran»

Y

OcB060K12I0TCSI OT MEPUOANIECCKON OLIEHKU
npodecCHOHANBHOMN JIESITEIBHOCTH CY/IbH, HMEIOIIHE
JBaaLaTh U O0JIee JIET CyAeificKoro craxa

eab ouenky npogeccHOHATbHOM IIpsinok nmpoBeneHus
ACATEJIBbHOCTH CY/IbA npo:beccnonanbﬂon JECATECJIBbHOCTH
A 4 \ 4
Ouenka NpoheccHOHaNbHOH AeATeILHOCTH Cy/IbH IPOBOJUTCS B OueHka Npo(eccHOHaNLHOM AesTeIbHOCTH Cy/JbH BIIEPBhIC
Hendax yJIydneHusa Ka4eCTBEHHOI0 COCTaBa cyaeﬁcxoro Kopmyca, NPOBOAUTCA O pE3yabTaTaM OAHOIO roja pa60Tbl B TOJDKHOCTH
OLICHKU U CTUMYJIMPOBAHHUS POCTa MPOQeCccu OHAIIbHOM cynbu. B nocienyromnem oneHka npodeccuoHaIbHON NeaTeNIbHOCTH
KBaﬂl/I(l)l/lKaLll/ll/l, TIOBBILICHUSA OTBETCTBEHHOCTH 3a YKPCIUICHUC CyAbH IIPOBOAUTCA Y€PE3 KAXKABIC IIATH JICT. OCBO60)K,H3}OTCH oT
3aKOHHOCTH IIPH PACCMOTPEHUH J1€]1, OXPAaHbI IIPAB IPAXKAAH U MEePUOJUYECKON OLICHKH TPO(ECCHOHAIBHON NeATENbHOCTH CYIbHU,
HMHTEPECOB 001IecTBa HMEIOIIKE ABAATh U 00Jiee JIET CYACHCKOro CTaxa.
\ 4
OLeHKY IIPO(ECCHOHATBHOM ASATEIBHOCTH Pe3ybTaThl paGoThI Cy/IbH 10 MCTEUEHHH F'OJMYHOI0 CPOKa
cympu ocymectsisier Komucenst o kauecTBy P paccmarpuBaroTcs Ha 3acenanuu Komuccuu no xauecTBy
npaBocyus npaBocyzaus U 1o npencrasienuto [pencenarens BepxosHoro
Cyna BHOcsATCs Ha yTBepskaeHue Boiciunm Cyneousiv CoBeToM
Komucenst mo kauecTBy IpaBoCyaus COCTOUT U3 CeMU Pe3yibTarbl paGoThl CyIbH PACCMATPHBAIOTCS HA OCHOBAHMH
4JICHOB - TPeX Cy/eil 00JacTHBIX CyJOB, TpeX cynel CJIeYIOIIHX KPHTepHeB:

BepxoBnoro Cyzna u 0THOrO Cy/ibH B OTCTaBKE.

1) mokasaTenu KayecTBa OTIPABICHUS IIPABOCYANS;

Topsnox GpopmMupoBaHus 1 OpraHu3aLuu paboThI
Komuccun 1o kauecTBy npaBocyaust 2) coOI0ICHUE HOPM CYZAEHCKOW 3THKU M TPYIOBOH
onpenensercs [TonoxeHnem, yTBep:KIaeMbIM mucruruiasl (1.2 ¢1.30-1 K3PK).

Komuccust mo kauecTBy IPaBOCYAUS COCTOUT U3 CEMH
YJICHOB - IBYX CyJell 00JaCTHBIX CYI0B, ABYX CyJel
Bepxosnoro Cyna u Tpex cynei B orcraBke (1.3
c1.30-1 K3PK)



https://online.zakon.kz/document/?doc_id=39201674
https://online.zakon.kz/document/?doc_id=34034042

CXxeMBI K TEME 5

120

5.3 HpI/IOCTaHOBJIeHHe MOJTHOMOYHIi CyabH. OCB060)K)1€HI/IG OT JO/I>KHOCTH U NPEKpPaALLIEHUE
MOJTHOMOYMIA npeaceaaresisa cyaa, npeaceaareas cyneﬁnoifl KOJUJIETHMH U CYAbH.

) (
IMonHOMOYMS CYyAbH NPUOCTAHABIHBAIOTCS, €CJIH . Ocuopanust npeKpameHns MOTHOMOYHIf npeacenareis,
) | rmencemarana cvmefimaii wonmeram w cvien
Y A 4
CyIbsl 3aperucTprpoBaH KanauaaroM B [Ipesunents! PK, B nemyrarst YXOJ CyABH B OTCTaBKY
ITapnamenTa mim macnuxaros PK
0CBOOOXKICHUE OT HOIDKHOCTH CYIbH 110 COOCTBEHHOMY XKEJIAHUIO
cynbst Ha3HaueH wieHoM Bricuero Cyne6noro Cosera
COCTOSIHHE 3]J0POBBsI, IPEMATCTBYIOIIEE JaIbHEHIIEMY UCIIONMHECHHUIO
CyJbsl BCTYIIUBILIMM B 3aKOHHYIO CHJIY PEIICHHEM CyJa IIPH3HaH HPOo(eCCHOHANBHBIX 00513aHHOCTEH, B COOTBETCTBHU € MEIMIIMHCKHM
6E3BECTHO OTCYTCTBYIOIIMM 3aKITI0YCHHEM
JIaHO COTJIaCHe Ha MPHUBJICYCHUE CYbU K YTOJIOBHON OTBETCTBEHHOCTH BCTYIUICHHE B 3aKOHHYIO CHUIY PEIleHHs Cyaa O IPU3HAHUM CyIbU
HEZEEeCIOCOOHBIM HIIU OTPaHHYEHHO J1€eCIIOCOOHBIM MO0 O MTPUMEHEHUH
nmeercs perrenre Komuccnn no kauectBy npasocynus wim Cyne6Horo K HeMy NPUHYIUTEIBHBIX MEP MEIHIHHCKOr0 XapakTepa
XKIOPH 0 HEOOXOAUMOCTH MPEKPALICHHUS IIOTHOMOYHUH CyIbH MO
OCHOBaHHUsM, npeaycMorperssiM i 11) u 11-1) n. 1 c1. 34 K3PK «O BCTYIUIEHHE B 3aKOHHYIO CHJIy OOBUHUTEIBHOIO IPUTOBOpA B
cyneOHo# cucteme u cratyce cyaeit Peciyonmke Kazaxcran» OTHOIIEHUHM 3TOTO CyJbH, TPEKPALIEHUE YT OJOBHOTO Jejia Ha
JocyieOHolt ctaaun Ha ocHOBaHuU 11 3),4),9), 10) n 12) u. 1
HpH Hepexojie Ha APYTyro paboTy A AR o A VITW DI
npekpalleHue rpaxjaancrsa Peciyommku Kazaxcran
MO/IaHO 3asiBJIEHHE 00 OCBOOOXKIEHUH OT JIODKHOCTH CYZbH 1O
coberserHoMy xenanuio (.1 cr.33 K3PK) CMEpPTh CYIbU UJIM BCTYIUICHUE B 3aKOHHYIO CHIIY pelIeHHs cyla 00
O0BSBIIEHUH EI0 yMEPIIHUM
Ha3Ha4YeHHe, N30paHue CybU Ha APYT'YIO AODKHOCTD U €ro Mepexos Ha
TTouocTanoRIeHNE TOJTHOMOYWH CVIIRH OCVINIECTRIISIETCS ] JIpYTyIo paboTy, 3a HCKJIIOUEHHEM CIlyqaes, NPEIyCMOTPEHHBIX T1. 6 CT.
v 56 K3PK
B otHomeHunu I1pencenarens Bepxosrnoro Cyna — IIpesunenrom PK yrpasaHEHHUE CyJia UM PeopraHu3anys CyAa, yMEeHbIICHHE Yucia Cyaeh
COOTBETCTBYIOIIETO CyJIa, €CIIH Cy/Ibsl HE JACT COrTIaCHs Ha 3aHATHE
B OTHOIIGHUH BCEX OCTaJbHBIX cyzel Pecrybmuku - [Ipencenarenem BaKaHTHOM JJOIDKHOCTH CyZABH B IPYTOM CyJi€, a TAKKe OTKa3 CyJbU OT
Bepxosnoro Cyna (1.2 c¢1.33 K3PK) MepeBo/ia B JIPYroii Cya, Ha APYryIo CHELUAIU3aIHIO B CIyyae,
N npeaycMoTpenHoM mm 4) 1. 1 cr. 44 K3PK
ITpu npruoCcTaHOBIEHUH TOJTHOMOYMH Cy/IbH TPUOCTAHABIMBAIOTCS €TI0
MIOJIHOMOYHS B JOJDKHOCTH NTPeJICEAATENsl HIIH TIpeiceaaTens cyaeOHoi
KOJIJIETMH COOTBETCTBYIomIero cyaa (m. 2-1 c¢r.33 K3PK) yIpa3[HEHHe Cy/la WM PeOpraHu3alus Cyaa, yMEHbLUICHUE Yucna Cyaen
COOTBETCTBYIOIIIETO  Cy/a, HCTEYEHHE CpOKa IIOJHOMOUHM, eclu
ITpu nonade 3asiBiIeHNS 00 OCBOOOXKACHUH OT HOJDKHOCTH CybU 110 mpencenaTtensb Cyjaa, INpeAcenaTens CyneOHOH KOIErMH He JaioT
COOCTBEHHOMY JKE€TaHUIO €r0 IMOTHOMOYHS IPHOCTAHABIUBAIOTCS 110 cornacusi Ha 3aHATHE BaKaHTHOH MOJDKHOCTH CyAbHM B IPYTOM Cyxe, a
HCTEYECHNH OFHOTO MecsIla CO JHA T0a4u TOro 3assieHus (m.2-2 ¢1.33 TaKKe OTKAa3 Ipejceaarelis cyaa, npeacenaTens cyaeOHOl KOJUIeruu oT
K3PK) mepeBoja B APYrod Cyln, Ha Jpyryl CHCHUAIM3aLUI0 B Ciyyae,
npeaycmorperrom i 4) . 1 cr. 44 K3PK
ITpu HasHauenuu cyapu uneHoM Bricmero Cynednoro Coseta ero
MIOJIHOMOYHSI IPHOCTAHABIIMBAIOTCS C COXPAHEHHEM 3BAHHSA CyIbU U pemenne Komuccun o ka4ecTBy IpaBOCyIHs O HECOOTBETCTBUH CyIbI
MIPUHAISKHOCTH K cyaerickoMy coodmecty (11.2-3 c¢1.33 K3PK) 3aHMMAaEeMOii 1OJDKHOCTH B CHITY IPO(eCCHOHANBHON HENPUTOIHOCTH
TonHOMOYMS CybU BO30OHOBIISIFOTCS, €CIIM OTIANN 00CTOATENbCTBA, peuterne CyneGHOro XHpH 0 HEOOXOAUMOCTH OCBOOOXKIEHUS OT
MOCITY>KHBIIHE OCHOBAHHEM K IPHHSITHIO PELICHHUS O IPUOCTAHOBICHUH JOIDKHOCTHU CyIBH 32 COBEPILICHHE UM JHCIUITNHAPHOTO MIPOCTYIIKA MU
nonHoMouuit cynpu (1.3 cr.33 K3PK) HEBBINOJHEHHE TPeOOBaHUi, yKa3aHHbIX B cT. 28 K3PK
JOCTI)KEHUE IIEHCHOHHOTO WM IIPENENbHOr0 BO3pAcTa IIPeObIBaHUS B
JOIDKHOCTU CyIbHI
Penenue 06 0cB0G0KIEHHH OT A0JKHOCTH CYIbH MPUHUMAETCS ]

v

1) mocranoBnennem Cenara [Tapnamenta PK - B oTHOLIEHHH
Ipencenarens, cyaei Bepxosrnoro Cyna mo npeacTaBiIeHHIO

2) Yka3om IIpesunenta PK - B oTHOLIEHHHM TIpeacenaTeneii cyaeOHbIX
koiuteruii Bepxosnoro Cyna, npencenareneii, npencenareneii cyaeOHbIX
KOJUIETHH M cyzieit MecTHbIX 1 Apyrux cynos (1.3 cr.33 K3PK)

IloHoMouus npecegaTe s, IpeaceaaTelIsl cyle0HOl KoJJIeruy cyaa
MOTYT OBITB J0CPOYHO MPEKPAIIEHBI 110 €0 COOCTBEHHOMY JKETaHUIO
60 MPU HEBBIIOJHEHUH UM TPEOOBaHMil, YKa3aHHBIX B CTaThsix 9, 14,
15, 20, 21 u 28 K3PK «O cyzneOHOI1 cucreMe U cTaTyce cyaen
Pecriy6onmuku Kazaxcran»

OCBOGO)K)]QHMQ OT JOJI’)KHOCTH CYyAbH OJHOBPEMEHHO BJICYET MPEKPALICHUEC TTOJTHOM OUU I
TpeacenaTeiss Uiy npeacenaTeis Cyﬂe6H0ﬁ KOJUIETUU COOTBETCTBYIOLIETO Cyla

OcBo00KIeHNE OT A0JXKHOCTH NpeceIaTe/] sl WM NMpeaceaaTeisi cyAe0Hol Ko/11erni coo TBeTCTBYIOIIEro cyaa mo
€ro COOCTBEHHOMY KEJIaHHIO JIN0O0 MO UCTEYCHUU CPOKA ITOJHOMOYHMI HE BJIEYET OCBOOOXKICHHE €r0 OT JOJDKHOCTHU CYIbU

9TOr0 Cy/1a, 32 HCKJIIOYEHUEM CIIydaeB, peaycMoTpeHHsbIX 1. 7 c1.31 K3PK
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5.4 OrcraBka cyabu.
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OTcTaBKoOii IBJIsIETCS MpEeKpaleHue TTOJTHOMOY U CyAbu B Q)opMe IIOYETHOI'O yXoaa C
JOJDKHOCTH CyIbH, UMEIOIIET O 663pre‘{HyIO penyranuro, cTax CyﬂeﬁCKOﬁ pa60TLI HC MCHEC

JIBAJILIATH JIET, C COXPAHEHHEM 32 HUM 3BaHHSI CY/JbH, IIPUHAUIEKHOCTH K CyAeiicKoMy
COOOIIECTBY, FAPAHTUH JTMYHON HEMPUKOCHOBEHHOCTH U MHBIX MaTEPUAIbHBIX M COL[HAIbHBIX
rapanTuii, npenycmotpeHusix K3PK «O cyneGHoit cicreme u craryce cyzeit PK»

v

OcBOOOXJeHHE CYBH OT HODKHOCTH B (JOPME OTCTABKH OCYILECTBISICTCS 110 IIMCBMEHHOMY 3asIBICHUIO
cynpu 06 oteraBke (1.1 ¢1.35 K3PK «O cynebHoii cucteme u cratyce cyneit PK»)

CybH, NpeKpaTUBIIME CBOM IIOJIHOMOYMS B CBA3M C Ha3HAYeHHeM MX Ha apyrue gonxHoctu IIpesuneHtom PK,
HMEIOT MPAaB0 HA OTCTABKY U IPEyCMOTPEHHbIE HACTOSIIIEH CTaTheH BBIMIATH U TAPAHTHU MPH yCIOBUU COOTBETCTBUS
TpeGoBaHusIM, ycTaHoBIeHHBIM 1. 1-1 ¢1.35 K3PK «O cynebHoit cucreme u cratyce cyaeit Peciy6muku Kazaxcramy»

A 4 A 4
(
JleHeskHbIE BBIILIATHI B CBA3M € OTCTABKOI cyaeil IIpekpaienue, NpMOCTAHOBJIEHHE, BO30OHOBJICHHE
OTCTaBKHM CybH
\
v v
p
ﬂpu BBIXOJ€ B OTCTaBKY Cy/Jb€ BBIIJIAYUBACTCA €AUNHOBPEMEHHOC BBIXOJHOE OTCTaBKa CYIU)“ l'lperal[IaeTCH B c.]'[y‘laﬂx:
noco0ue B pa3Mepe BaaTH YETHIPEX MECIYHBIX JOJDKHOCTHBIX OKJIAJ0B (I1.2
\

¢1.35 K3PK «O cynebnoii cucreme u craryce cyaeit Pecriyonku Kazaxcrany)

Cynpe, npebbIBalollieMy B OTCTaBKE, B TOM YMCJIE BBILIEANIEMY B OTCTaBKY 110
1 suBaps 2016 roma, umeromeMy CTax cyaelckoif paboTel He MeHee

IsITHaanaTu JIET, JAOCTUTLIEMY IIEHCHOHHOI'O BO3pacTa,
ycraHoBieHHoro 3akoHom PK «O  nencumonHom  obecnedenun B PK
BBIJIAUMBAETCS ~ HEOOJAaraeMoe HajJoroM eXEeMECIYHOE IMOXKU3HEHHOe

cojepykaHue B pasMepe MATHAECATH NPOLEHTOB OT IOKHOCTHOTO OKJIajAa 1o
nocjeaHell 3aHMMaeMol TOMKHOCTH CyZAbH, KPOME CIIy4aeB IPHOCTaHOBICHHS

1) coepuieHHS UM NPECTYIICHHUS WM TOPOYALIErO IIPOCTYIKA, YMAJISIOLIET0
aBTOPUTET Cy/1e0HOI BIIacTH

2) 110 COBCTBEHHOMY JKEJIAHHIO

3) mpekparuenns rpaxaancrsa Pecryoimku Kasaxcran

3a Kax/Iblil TOJ| cTa)ka CyJelCKOi paboThl CBBILIE JABAALATH JIET, a JAJIs CyIeH,
BBIIEANX B OTCTaBKy 10 1 sHBaps 2016 roma, - 3a KaXAbld roj craxa
CylecKOi paOOThl CBBINIE IMATHAAIATH JIET pasMep EXKEMECIIHOro
MOXKM3HEHHOI'O  COAEP)KAHUA  CyJIbH, MpeOBIBAIONIEr0 B  OTCTaBKe,
YBEJIMYMBACTCS HA OJMH IPOLEHT OT JOKHOCTHOIO OKJaja Mo IocieqHei
3aHUMAaEeMOH JIOMKHOCTH Cy/bH

4) ero cMepTH WM BCTYIUICHUS B 3aKOHHYIO CUITY PELICHHs cyza 00
O0BSBIICHUH €I0 yMEPIIUM

Jlo paccMOTpeHHsl OCHOBAHHIA JIsl IPEKPAIIEHHsI OTCTABKU CY/bH OTCTaBKa
CyIbH PHOCTAHABIHBAaETCS

MaxkcuManbHBIH pa3Mep eKEeMECSIHOTO MOXKH3HEHHOTO COIEpP)KaHHs CYHABH,
IpeObIBAIONIEr0 B OTCTaBKE, HE JODKEGH IIPEBBINATH ILIECTBACCAT ISATh
MPOLEHTOB OT HOJDKHOCTHOTO OKJIa[a IO MOCIECAHEH 3aHUMAeMOH JOKHOCTH
CyAbM M  CTOACBATUKPATHBIH  MECSUYHBII  pacueTHBIM  IOKa3aTelb,
YCTaHOBJICHHbIH 3aKOHOM o peciy0JIMKaHCKOM Oro[pKeTe Ha
COOTBETCTBYIOIMH (PMHAHCOBBII I'OJL

ITpuocTanoBIeHHE OTCTAaBKHU Cy/bH ocymecTBisiercs [peacenarenem
Bepxosnoro Cyna

OtcTaBKa CyaIbu BO30OHOBJISIETCS, €CIIM OTIAIM 00CTOSATEIbCTBA,
MOCITYKHUBIIIE OCHOBAHHEM K MIPHHATHIO PELICHHS O IIPHOCTAHOBICHUH
orcraBku cyapu (1.3 ¢1.35 K3PK)

Pa3mep exeMeCsSYHOro MOKM3HEHHOT'O COACP)KaHUs CyAbe, NPeObIBAIOLIEMY B
OTCTaBKE, MCYUCIIETCS IO MOCICAHEH 3aHMMAaeMOH JODKHOCTH COTJIACHO
cHCTeMe OIUIaThl TpyAa Ui Cylel, AeiicTByIoIled Ha naTy oOpalueHus 3a
BBIIUIATOMH YKAQ3aHHOTO COIEPKAHUS

B cityuae mpekpalieHust OTCTaBKU Cy/Ibsl JIUIIACTCS FapPaHTHU JTHYHOM
HENPUKOCHOBEHHOCTU M TapaHTHi, MpeaycMoTpeHHbIX cT.cT 51, 53 u 55 K3PK

I1pu MOBHIMICHNN B YCTAHOBJICHHOM 3aKOHOJATENbHBIMU aKTaMH PecryOunku
KaszaxcTan mopsigke pasMepa OIUIaTBl TpPyAa CyAeH COOTBETCTBEHHO
[POU3BOUTCS IEPEPACIET SKEMECIIHOTO MTOKH3HEHHOTO COACPIKAHNUS

B cayyae mpHOCTaHOBICHHS OTCTABKU CyAbH IPHOCTAHABIMBACTCS TAKKe
JieiicTBUE rapaHTUH JIMYHON HEMPUKOCHOBEHHOCTH U TapaHTHii,

npenycMoTpeHHBbIX cT.cT. 51, 53 n 55 K3PK

ITopsmoK BEIIIATH €KEMECIIHOr 0 MOKU3HEHHOTO COACPKAaHUS Cyabe,
npebbIBaloIeMy B OTCTaBKe, onpexnensercs [IpasutensctBom PK

IpekpaleHne OTCTABKH OCYIIECTBISIETCS B TOM )K€ MTOPSIAKE, 4TO 1
0CBOOOXKACHHE OT JOJDKHOCTH CyJbH B CBS3U C YXOJOM B OTCTaBKYy (1.5 cT.35

Cybsi, TpeOBIBAIOIIHI B OTCTABKE, HIMEET [IPABO Ha MTONYYCHHE TIEHCHOHHBIX
BBIIIAT 33 CYET IICHCHOHHBIX HAKOILICHHH, CQOPMHPOBAHHBIX Ha €r0
WHIUBHyalIbHOM MeHCHOHHOM cuete (1m.2-1 K3PK)

Cynpu, HaXOSIMECs B OTCTaBKE U HE JOCTUTIINE MPEICIbHOr0 BO3pacTa
npeObIBaHMS B JOJDKHOCTH CyAbH, MOTYT NP HAIMYHU UX COTJIACHS
MIPHUBIIEKATBCS K OTIPABIICHHIO PABOCY/HS Ha IEPHOJ BPEMEHHOTO
OTCYTCTBHS CyIIbH, HO He OoJiee ueM Ha mecTs Mecsues (1m..6 ¢1.35 K3PK)

Berimiata ©KEeMEeCSIIHOT 0 MOKN3HEHHOT 0 coaepKRaHus cyabe,
npeObIBAIOIEMy B OTCTaBKe, MPUOCTAHABIMBACTCS B Clydae 3aHATHS UM B
YCTAaHOBJICHHOM  3aKOHOIATeNIbCTBOM PecnyOnuku  Kaszaxcran —mopsiake
OIUIAYMBAEMON M3 PECIyOJIMKAaHCKOTO WJIM MECTHOro Orojpkera Jmbo H3
cpencte HamumonaneHoro banka PecnyOonmukn Kaszaxcran momkHOCTH, 3a
HCKIIFOYCHUEM JIOJDKHOCTH, CBSI3aHHOH C 3aHATHEM IPENOJaBaTEeNbCKOM,
Hay4YHOH MM MHOM TBOPUECKOH AESITeIbHOCTHIO.

TMoaTBepkeHNE IPaBa HA OTCTABKY U €€ MPEKpaIlcHIe
paccMatpuBatoTcss Komuccueii no kayectBy npasocyaus (.7 cr.35 K3PK)

B ciydae mpekpaiieHHMs 3aHSATHA ~ JO/DKHOCTH, OIUIA4MBAaeMOil U3
peciyOIMKaHCKOro MM MECTHOro Oro/pkeTa 0o u3 cpencts HannonansHoro
banka PK, BblIUTaTa ©KEMECSYHOTO IIOXKH3HCHHOTO COJCPXKAHHS CY/be
Bo3oOHOBisIEeTCs (11.2-2 ¢1.35 K3PK)
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5.5 IlpenenbHbIi BO3pacT NpedbIBaHUs B JOJKHOCTH CYbH.

IlencuonHoe odecneyeHne CyaAbH.

IIpenenbHbIil BO3pacT NpedbIBAHUS
B JIOJI’KHOCTH CybH

v

Ilpu  jpoctmkeHMM  CyAbel NEHCHOHHOrO  BO3pacTa,
yCTaHOBJIEHHOr0 3akoHOM PK, nanpHeiiniee nmpeGbiBaHue B
JOJDKHOCTH CY[ABU JIO JOCTIDKCHHMS MM IpeJelbHOro
Bo3pacra gomnyckaercs Ilpencenarenem Bepxosroro Cyna
¢ cornacust Beiciiero Cyne6noro Cosera (m.1 cr. 34-1
K3PK O cyne6Hoii cucreme u craryce cyaeil PK)

Ilencnonnoe obecnevyenne cyabn ]

v

INencnonHoe obecneueHne Cy/1bU OCYIIECTBIAETCS B
HOPSIAKE U HA YCIOBUSIX,

YCTaHOBJICHHBIX 3aKoHozxaTensctBoM PK o mencnonHom
obecnieyenuu (1.1 cr.35-1 K3PK)

IlpeObiBaHME B JODKHOCTA CYIbH JIONYCKAeTCs IO
JIOCTIDKEHUSI MM TIPEeJIbHOr0 BO3pacTa - IIECTUACCATH
MATH JIET, KOTOPBIH B MCKJIIOYHUTENIBHBIX CIIydasX, MOXET
OBITh MPOJJIEH He OoJiee YeM Ha ISTh JIET, B TOPSIKE,
npexycmorpeHHoM 1.1 ¢t.34-1 K3PK

[Tpu 0cBOOOXKIEHHH CYABH OT JIOJDKHOCTH 110
OTPHULIATEIBHBIM MOTHBAM JIONIOJHUTEIbHBIE 00sI3aTEIbHbIE
MIEHCUOHHBIE B3HOCHI, IEPEYH CIICHHBIC 3a CYET OFO/KETHBIX
cpencts 1o 1 stHBapst 2016 rona, M3bIMaIOTCS B
pecriy6nukanckuii Groker (.2 ¢r.35-1 K3PK)
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Bomnpocsl k Teme S.

1. KakoB nopsimok Hanenenus nosnomouusimu Cyasu BepxoBaoro Cyaa PK?
Cyneit MECTHBIX U APYTUX CyJ0B? B ueM mpuHIIMIIUAIBHOE pa3indue?

2. KakoB nopsnok HaaeneHus nmoimHomouusmu [Ipeacenareneit cyneOHbIX
koJuieruii Bepxosuoro Cyna?

3. Kaxkoit ropuandeckoil cuiioil 001a1at0T 3aKJII0UEHHUS IIJICHAPHOTO 3aceIaHus
Bepxosnoro Cyna PK?

4. Ha xako# CpOK M KaKUM rOCyIapCTBEHHBIM OPraHOM Ha3HAYAIOTCS
[Ipencenarenu cyneOHBIX KOJIETHH OOJACTHBIX CY/10B?

5. Kakoii opran gaet pekomeHaanuu ajs u3dopanus Cenarom Ilpencemnarerns
Bepxosnoro Cyna PK?

6. [Ipouenypy n3bpanus win HazHadeHUs mpoxoaat [Ipeacenarenu MeCTHBIX

U APYTUX CYJIOB JUISl BCTYIUJIEHUS B JOJIKHOCTh?

Kakoii BcTynaromuii B JOJKHOCT CY/Ibsl IPUHOCUT MPUCATY?

8. B kakom rocynapcrsennom oprane PK npunocur npucsary Ilpencenarens u
cynbu BepxosHoro Cyna?

9. B kakux ciy4asx MOJIHOMOYUS CYAbH MPUOCTAHABINBAIOTCS?

10.KakuM J0KHOCTHBIM JIMIIOM (OpTraHOM) OCYIIECTBIISETCS
IPUOCTAaHOBJICHUE TOJTHOMOUNH cyneit Peciyonuku, kpome Ilpencenarens
BC PK?

11.KakoBbl OCHOBaHHMSI IPEKPAIEHUS IOJTHOMOYHI MpeiceaaTens,
npejcenarens cyaeOHON KOJUIETUH U CyAbu?

12.Kaxoii opran BBIHOCHUT perieHue 00 0CBOOOKICHUH OT JOHKHOCTU CYAbHU?

13.Kakoii nmpeenbHbIi BO3pACT NPEeObIBAHUS B IOJDKHOCTH CYIAbH?

14.Yto aBnsieTcs oTrcTaBkoil cyabpu? [IpeaycmaTpuBaroTCs U Kakue-HUOY b
JICHEKHBIE BHITLJIATHI MPU BBIXOAE CYJIbU B OTCTaBKY?

15.B kakux ciiyyasix oTCTaBKa CyJibH MpeKpamiaercs?

=~
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Tema 6. I'ocynapcTBeHHOe o0ecniedeHUe AeSITeJIbHOCTH Cy/ield U Cy10B.

6.1 MarepuanbHOe U cOllMalIbHOE oOecnieueHrue Cypu. JInienue cyapu rapaHThii
[0 MaTepUaJIbHOMY U COLMAIIBHOMY 00€CIIEUEHHUIO.

6.2 ObecnieueHue aesaTeabHOCTH cy10B. DUHAaHCHpPOBaHUE CYIOB.

6.1 MarepuajibHOe M coUHAJIbHOe o0ecrnedyeHue cyabu. JIMmeHue cyabu
rapaHTHii M0 MATEPUAIBHOMY U COLUAJILHOMY 00ecIieYeHHuIo.

Ocob6oro BHUMaHMs B paMKax UHCTUTYTOB CTaTyca CyJA€i U Cy/I0B, a TAKKe
OpraHu3alid WX JESITEIBbHOCTH OTBOJMUTCS BONPOCAM MAaTE€pUAILHOTO U
COIMAILHOT O obecrieueHusI. Peanuzanus JTAHHOTO HarpaBJICHUS
3aKOHO/ATEIbHOTO PETYJUPOBAHUS HMMEET TMOJUTUKO-TIPABOBYIO MPUPOAY U
SBJISIETCS TapaHThe S()QPEeKTUBHOCTU OTMpaABICHUS mMpaBocyaus. boiee Toro,
aJIeKBaTHOCTh COILIMAJIBHOTO OTBETAa B TOJIH3Y MOJHOIEHHOTO MAaTepHAIbHOTO
COJICp>KaHMsI CyJlel, BO MHOTOM TMPEBBIAIIICH CpPEIHE CTaTUCTUUYECKHE
MOKa3aTeIM 10 CTpaHe CPed MHBIX KAaTETOPHM TOCYJApCTBEHHBIX CIYKAIIUX U
JIOJDKHOCTHBIX JIMI], CBHJICTEIILCTBYET O POJIM CYyJE€H, UX COIMAIbHO-TIPAaBOBOMU
OTBETCTBCHHOCTH TEpell TpakJaHaMH U TocydapcTBoM. JlaHHBIM  Te3uc
nomuepkuBaercs B Hopme 1.1 ¢1.47 K3PK «O cyneOHol cucteme u cratyce cyaei
Pecny6nuku Kazaxctan», rae  ycTaHOBIIEHO, 4To «MarepuanbHoe obecredeHue
CylIbM JIOJDKHO COOTBETCTBOBAaThH €ro CTaTyCy W OOeCledYrBaTh BO3MOXHOCTH
MOJIHOTO Y HE3aBHCHUMOTO OCYIIECTBICHUS TMPABOCYIUS U HE MOXKET OBITh
YMEHBILIECHO.

HewnsMeHHBIM OCTaeTCs MPUHLMI HMEPAPXUYHOCTH, KOTOPBIA MPOHU3BIBAET
BECh MHCTUTYT cTaryca cynoB u cyaeu. B n.2 ¢1.47 K3PK ycraHoBieH, 4To ormiara
Tpyaa cyjei omnpeaenasieTcss B coorBeTcTBHU ¢ mi.9-1) ¢1.66 Konctutynuun PK ¢
y4eTOM CTaTyca CyJbd, TMOpsAKAa €ro Ha3HAYeHUs U H30paHus, a TaKxKe
oCylIecTBIsIEMbIX MM (GyHKIMA. Jlake B cioydae OCBOOOXKIEHHUU CYIAbU OT
JOJDKHOCTH, €My ITPOU3BOJUTCS BBITIIIATa BBIXOIHOTO TIOCOOUS corjlacHo mm.9) m.1
cr.34, .3 c1.47 K3PK.

CynpsM TNpenoCTaBIAETCS €XKErOJHBIA OTHYCK IPOJOIKUTEIBbHOCTHIO
TPUAIIATh KAJICHJAPHBIX JAHEH C BBIIIATOH IMOCOOWS ISl 03710poBieHus (cT.49
K3PK). B cnyuae, korga cyapu mo ciyxoOe (mepeusOpaHue, nepeHa3HAuYCHUE)
BBIHYK/ICHBI TIEPEE3KATh B IPYTHE€ PETUOHBI, UM U YI€HAM HUX CEMEU MOJHOCTHIO
oruIa4MBaroOTCs pacxojbl o nepeesny (ct.50 K3PK).

ObecnieueHne  cyaeil  JKUIbeM  MPOM3BOAMTCS 3a CYET  CPEJICTB
pecnyonukanckoro Oromkera (1. 1¢t.50 K3PK) u3 rocymapcTBeHHOTO KMIHIITHOTO
donma. B mocnenctBum CiyKeOHOE JKUJIOE€ TIOMEIICHHWE, 3aHUMAeMoe JIs
MIOCTOSIHHOTO  MPOXUBAHUSL  CYIbEW, MOXET ObITh MO €ro JKEJIaHUIO
MPUBATHU3UPOBAHO B TMOPSJKE, YCTAHOBIEHHOM 3akoHojarenbcTBoM  PK.
OmnpeneneHHON TapaHTHEW comoOecnedeHus: cyaell ciaykut Hopma m.3 cr. 51
K3PK, cornacHo KOTOpoil mpu OCBOOOXKJIEHUU OT JOJKHOCTH CYIbU BBICETICHUE
€ro M YJIEHOB CEMbU U3 CIYKEOHOr0 >KWJIOr0 MOMEIICHUS HEBO3MOXKHO 0e€3
MPEAOCTABICHUS IPYTOro KUIOTO MOMEICHUSI.


https://online.zakon.kz/document/?doc_id=1021164#sub_id=470000
https://online.zakon.kz/document/?doc_id=1021164#sub_id=55010000
https://online.zakon.kz/document/?doc_id=1021164#sub_id=55010000
https://online.zakon.kz/document/?doc_id=1021164#sub_id=560000
https://online.zakon.kz/document/?doc_id=1021164#sub_id=560000
https://online.zakon.kz/document/?doc_id=1021164#sub_id=570000
https://online.zakon.kz/document/?doc_id=1021164#sub_id=470000
https://online.zakon.kz/document/?doc_id=1021164#sub_id=55010000
https://online.zakon.kz/document/?doc_id=1021164#sub_id=55010000
https://online.zakon.kz/document/?doc_id=1021164#sub_id=470000
https://online.zakon.kz/document/?doc_id=1021164#sub_id=470000
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Coumaker 1O MEIUUMHCKOMY  OOCIY)KMBAaHHUIO  CYZA€H, BKIIOYAET
MIPOKMBAIOIINE C HUMHU 4WIEHOB MX cemeil. [lopsaok U yciaoBUST MEIULMHCKOTO
o0cITy>KuBaHUs Cy/IeH onpeenstoTcs: 3akoHoaaTenbcteoM PK.

Beimiata €JMHOBPEMEHHON KOMIIEHCAIMU CYAbSIM MPOU3BOAMUTCS MPH
MOJIyYeHUH CYyAbEH YyBeubs, MO0 TuOenu, JUOO0 HWHBAIUIHOCTA  (TpaBMBHI,
paHeHusl, KOHTY3UH, Tpo(ecCuoHaTBLHOTO 3a00JIeBaHus1) B IEPUO] UCTIOTTHEHUS] UM
cnyxeOHbix ob0s3anHoctedt (m.1,2,3,4 c1.54 K3PK «O cynebHoii cucreme u
cratyce cynei B Pecniyonuke Kazaxcrany).

ITopsiioKk BBIIIIIATBI  €IMHOBPEMEHHOM  KOMIICHCALMM  ONpPEHEAeTCs
I[IpaBuTensctBoMm PK, B TOM uMciie KOMIEHCAIMK pacxoq0B Ha norpedenue[ ],

Vkazanubix B K3PK mnpuBunernii, a mmMeHHo: 1) mpaBa Ha OTCTaBKy u
rapaHTUy JIMYHOM HENMPUKOCHOBEHHOCTH; 2) BCEX MATEpUAIBbHBIX M COLUATBHBIX
rapaHTui, npeaycMoTpeHnbix c1.51, 53, 54 u 55 K3PK, cynaps MoxeT ObITh JUIIIEH
pemienremM CyneOHOro KIOpH B CIIydasix:

- COBEpUICHUSI WM TMPECTYIJICHUS WIM TOpOYAIIEro MPOCTYTKa,
YMAJISIOIIEero aBTOPUTET Cy1e0HOM BiIaCTH;

- HeCoOJII0IeHHs TpeOOBaHUH CYICHCKON ITUKH;

- Ha OCHOBAHHUH pelIeHuUs 0 MPOoPeCcCUOHAITBHON HEMPUT OJHOCTH;

- HEBBINIOJIHEHWEM WHBIX TpeOoBaHuii, ykazaHHbIX B CT.28 K3PK «O
cyneOHol cucteme u cratyce cynent B Pecyonuke Kazaxcrany,

6.2 Ob0ecneyeHue aeATeJIbHOCTH Cy10B. DUHAHCHMPOBAHHUE CY/10B.

OpranuzanoHHoe " MaTepUaIbHO-TEXHUYECKOE oOecrieueHue
nesrenbHocTH BepxoBHoro Cyna, MECTHBIX M JIPYTUX CYAOB OCYIIECTBIISIIOTCS
yrnonHoMoueHHbIM opranoM[]2, o6pasyemsim IIpesunentom PK.

Croga K€ OTHOCHUTCS MPENOCTaBICHUE TMPABOBOM  CTATUCTHUECKOMN
JOKYMEHTHPOBAaHHOW WH(MOpMaIuu opraHy B cdepe NpaBOBOW CTATUCTUKH U
CHEIUANBbHBIX Y4eTOB. ENWHYIO cHCTeMy YIIOJIHOMOYEHHOTO OpraHa oOpasyroT
COOTBETCTBYIOIIME TOCYJAPCTBEHHBI OpraH U TEPPUTOPHUANBHBIE OAPA3ACICHUS
YIOJTHOMOYEHHOTO OpraHa B OOJAaCTAX, TOPOJAaX PECIyOJMKAHCKOTO 3HAYCHUS U
cromute (1m1.1-2 ¢1.56 K3PK «O cyne6Hoii cucteme u ctaryce cyaeit B Pecriybnuke
KazaxcTtan»).

KomnereHus yrnoaHOMOYEHHOTO OpraHa OIpENeseTcs IOJ0KEHUEM,
ytBepxkaaeMbiM lIpesunenrom PK. IlpaBoBoe mnonoxenue u omiara Tpynaa
pabOTHUKOB YIOJHOMOYEHHOT'O opraHa

! TlpaBuna BHIIIATHI EIMHOBPEMEHHON KOMIIGHCALMM HpM MOJIy4EHMH YBeubsl (TPaBMBbI, paHEHHS,
KOHTY3UH, Tpo(hecCHOHANBHOTO 3a00JIeBaHMs) WM THOETH (CMEPTH) CyIObH B CBS3H C MCIIOTHEHHEM CITY)KEOHBIX
obsi3aHHOCTEH. Y TBEpKIEeHB nocTaHoBIeHHEM [IpaBuTenscTBa Pecriyommkn Kazaxcran ot 27 anpens 2007 roma Ne
336// Iloctanosnenue [IpasutenscrBa Pecriyonuku Kaszaxcran ot 27 anpens 2007 roga Ne 336 «O06 yTBepKIEHUN
IIpaBw1 BBIILIATHL  €AMHOBPEMEHHON KOMIIEHCALIMM IIPH IIOJYYEHHH VYBEYbs (TpaBMbl, paHEHUs, KOHTY3HH,
npodeCCHOHATBLHOrO 3abosieBannsi) wiv  rubenn  (CMepTH) CYIABM B CBSI3W  C  HCHOJHEHHEM CIYKEOHBIX
o0s3anHocTey (¢ m3menennsiMu oT 11.10.2019 r.) (zakon.kz)

2 Tlonoxenne o CyneOHol anvuuucTpaimn Pecny6imku Kaszaxcran. Yteepxkaeno Ykazowm Ilpesunenta
Pecyonuku Kazaxcran ot 19 saBaps 2023 romga Ne 106// Yka3 [Ipesunenta Pecyonukn Kazaxcran ot 19 saBaps
2023 roma Ne 106 «O mexkoropsIx Bonpocax Cyneonoi agmuanctpammu Peciyonmkn Kaszaxcrany (zakon.kz)
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perynupyroTcs 3aKoOHOAaTenbCcTBOM PecyOmukn Kaszaxctan o rocymapcTBEHHOM
cayx0e (1.5 c1.56 K3PK «O cynebHoil cucreme u craryce cyneid B PecryOnuke
KazaxcTtany).

Cynws ¢ cornacus [Ipencenarens BepxoBHoro Cyna MoxeT ObITh Ha3HAYCH
Ha JIOJDKHOCTH, HETIOCPECTBEHHO CBI3aHHYIO C OpraHU3aI[MOHHBIM 00ECTICUeHUEM
npaBocyausi (B AKaJeMUM IMPaBOCYIWs W YIOJHOMOYEHHOM oprase), 0e3
npoBeZieHHs 0TOOpa B KaApOBBIA pe3epB M KOHKypca C TMPHUOCTAHOBICHHUEM
MOJTHOMOYHMI CYyIbH, C COXpaHCHHEM 3BaHHUA CYIbH W TPUHAIICIKHOCTH K
cyneiickomy cooburectBy (1.6 c1.56 K3PK «O cyneOHol cucteme u ctatyce cyueu
B Pecniybniuke Kazaxcrany).

OunancupoBanue Bepxosroro Cyma, MECTHBIX M JPYyTrUX CYJOB
PecnyOnmku KazaxcTan ocCymiecTBIseTCsl 32 CYET CPENCTB PECIyOIMKAHCKOTO
oromxkera (1.1 ¢1.56 K3PK «O cyne6Hoii cucteme u cratyce cynei B PeciyOnuke
KazaxcTtany).


https://online.zakon.kz/Document/?doc_id=36786682
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6.1 MaTepI/IaJIbHOC H COMAJIbHOE o0ecrneyeHue CyAbH. JlniieHune CyabH FapaHTHﬁ no
MaTepuaJIibHOMY U COIHAIBHOMY o0ecrnevYeHuIo.

Q/IaTepnaﬂbnoe obecrnieyeHue cyaei

A 4

MarepuanbHoe obecriedeHe Cy b1 J0JDKHO
COOTBETCTBOBATH €0 CTaTyCy U 00ecreunBaTh
BO3MOXKHOCTB ITOJIHOTO M HE3aBUCUMOTO
OCYILECTBIICHHUS IIPABOCYAUS I HE MOXET OBITH
ymenblueHo (1.1 cr.47 K3PK «O cynebnoit
cucreMe u craryce cyneit PKy»)

—D[ Eskeroanbie oTIycKa cyjaei ]

Orutata Tpyza cyzei onpenessiercs B COOTBETCTBHH C
mn 9-1) c1.66 KOHCTUTYIHH ¢ y4€TOM cTaTyca
CYZIbHU, IOPSJIKA €r0 Ha3HAUCHUs U U30paHusl, a TaKKe
ocyecTBiIseMbIX UM ¢yHkiuii. (1.2 ct.47 K3PK).
Cormacho  nn 9-1 cr.66 Koucturyuuu PK
IIpaBurensctBo  PK: mo  cormacoBanuro ¢
IIpesunentom  PecniyOiuku — yTBEpXKIaeT eUHYIO
cucTeMy (UHAHCHPOBAaHMS M OIJATHl  Tpyda
pPaOOTHUKOB Ul BCEX OPraHOB, COAEPXKAIUXCS 3a
CUeT I'OCYJapCTBEHHOr 0 OI0KETa.

CCOHMaJILHoe olecneyeHue cynuei )

4

[ KomneHncanusi npu nepeesjie ]

B ciryqasix, npenycmorpenHsix nn 9) n.1 cr. 34
K3PK «O cynebHoli cucteme 1 cratyce cyaeit PKy»
IIPU OCBOOOXKAEHUHU OT AOJLDKHOCTHU CYIIbH €MY
IPOM3BOJMTCS BBIIIATA BEIXOJHOI'O OCOOHS B
pa3Mepe YeThIPeX CPeIHEMECTYHbIX 3apaboTHBIX
IUIAaT IIPH CTaXkKe CyIeicKoil paboThI He MEHee Tpex
ner (1.3 c1.47 K3PK)

[ MeauiuHcKoe 00Cay:KUBaHHE Cyaeit ]1—

Cynbsam HPEeOCTABIAETCS €KErOJIHBIN
OTHyCK l'lpO}lOJ'I)KHTeJ'[bHOCTb}O Tpl/l}lLlaTb
KaJICHIAPHBIX JAHEH ¢ BBIIIATON mocodus s
03JI0POBJICHUS B pa3mepe JBYX
JIOJDKHOCTHBIX OkJIaoB (cT.49 K3PK)

CynpsiM, Ha3HAUEHHBIM (136paHHbBIM) Cy/bei,
CyAbAM, IepeHa3Ha4YeHHbIM (Teper30paHHbIM) MO
ciyx0e u3 ogHoro perrnona KasaxcraHa B Jpyroi, u
4jJeHaM HMX ceMed  pacxogsl IO mepees3ry
OMNJIaYMBAIOTCS B TOJHOM O0BEME MPOM3BEACHHBIX
3arpart (cr.50 K3PK)

Cy)lbl/I AU COBMECTHO HNPOXHUBAIOIIME C HUMHU
YJIeHbl UX CeMell B YCTaHOBJICHHOM IOPAAKE

o0ecreurBarOTCs MEIMIIMHCKHM
o0cmy)KUBaHHEM B COOTBETCTBYIOIINX
rOCYIapCTBEHHBIX YUPEKICHHUAX
3apaBooxpaHeHus.  [lopsmok U ycioBuS
MEMIIUHCKOTrO 00 CITy)KUBaHUS cymeit

omnpenensoTes 3akoHonatensctBoM PK (cT. 53

—P[ KunanuHoe odecrieyeHne ]

A 4

Komnencanun B ciay4yae IOJy4YeHHUs YyBe4Ybsl

(TpaBmsI, paHeHwus, KOHTY3HH,
mnodeccuoHATRHOTO 2A00TeRAHUG) UTU TUNETU

[ KoMmnieHcanusi pacxo0B Ha norpedeHune ]4-

ObecrnieueHue cyaei KUIbeM MIPOU3BOIUTCS 32
CUET CPeICTB pecnyOnMKaHckoro Owmkera (1.1
cr.51 K3PK).

Cy/be 1 4JIeHaM ero CeMbH BO BHEOYEPEIHOM
HOpsiZIKE, HO HE MO3/{HEE MIECTU MECSLIEB CO AHS
BCTYIUICHHS B JOJDKHOCTb, IIPEIOCTABIISACTCS
HPUMEHHTEIBHO K KOHKPETHOH MECTHOCTH
6J1aroyCTpOCHHOE KUJIOE ITOMEILCHHUE U3
roCyJapCTBEHHOT 0 XKIIMIHOrO (OH/Ia 110
HOPMaM, HCKITFOYAIOIIIM OTHECCHHUE CyAbH K
KaTeropuu PaxkiaH, HyXAAIOIIUXCS B YIIydIICHUN
KUJIMIIHBIX ycaoBuid. CiryxeOHoe xKuioe
[OMEILCHHE, 3aHUMAEMOE JUISl HOCTOSTHHOTO
HPOXKUBAHUS Cy/IbCi, MOKET OBITH IO €ro
KEITAHHUIO ITPHBATH3MPOBAHO B IOPS/IKE,
VCTaHOBJIGHHOM 3aKoHonatenscTBoM PK (1.2 cr.51

TIpu nonyuenun cyapeid yBeubs (TpaBMbl, paHeHUS,
KOHTY3UH, PO ECCHOHAIBLHOTO 3a00JIEBaHMs), @ TAKKE
B ClTy4ae ru0eliH B HepUO HCIOIHEHHS HM CIIy)KeOHBIX
00513aHHOCTEH €My HPOU3BOJHUTCS BHIILIATA
€IMHOBPEMEHHOI KOMIICHCAIUHU B pa3Mepe,
ycraHoBiieHHOM cT. 54 K3PK

ITopsinok BIIIATH €IMHOBPEMEHHOI KOMIIEHCAIUN
onpenensercs [IpaBurenscrsom PK

EnnHOBpeMeHHast KOMIICHCALMS HE BBIIAYHBACTCS,
€CITH B TIOPSIZIKE, yCTAaHOBICHHOM 3aKOHOAATECIECTBOM
Pecniy6onuku KaszaxcraH, 10Ka3aHo, 4TO yBeube (TpaBma,
paHeHue, KOHTY3Hs, podecCHOHANBHOE 3a00IeBaHKE)
i rubenb (CMepTh) CyAbU HACTYIHIIM B CBSI3U C
00CTOSTEIIECTBAMH, HE CBSI3aHHBIMU C UCIIOJIHEHUEM
ciyxebnbIx obs3annocteit (1.6 cr.54 K3PK)

HpI/I OCB060)KH6HI/II/I OT TOJDKHOCTHU CyAbH
BBICCJIICHUE €TI0 U YJICHOB CEMBU U3 CJ'Iy)KC6HOI‘O
JKHJIOTO TIOMENIECHUA HEBO3MOXKHO 6e3
TIPEAOCTABICHUS APYTOr'0 XKUJIOI'0 IIOMEIIECHU ST

B cnydasx, npenycMoTpeHHbIx o 9) m.1 cr.34
K3PK «O cynax u cratyce cyaei» npu
0CBOOOXK/ICHUHU OT TODKHOCTHU CYIbU EMY
[IPEIOCTABIISETCS IPABO MIPUBATH3ALUA
3aHHMAaeMOTr0 UM CITYKEOHOT0 XKUJIOTO
[IOMEIICHHS B TIOPSIIAKE, YCTAaHOBICHHOM

e e e e e DI Lo A e £1 TSODIAL

Jlis norpeGeHus yMEpIIUX WM MOTrHOIINX
CyZeii ¥ ICHCHOHEPOB, BBILICIINX HA ICHCHIO
C IOJDKHOCTH CYJbH, BBIIAYUBACTCS
CIMHOBPEMCHHAs! ICHE/KHAsK KOMITCHCAI[Hs B
pa3Mepe TpexXMecSuHOI 3apaboTHOM IIATHI
CyZIbH 110 COOTBETCTBYIOLIEH HODKHOCTH Ha
MOMEHT KOHYHHBI Cy/bU

Iopsiox BHIMIATH €AMHOBPEMEHHOMN J1CH ©KHON
KOMIICHCAINH ompezensiercs [IpaBurenscTBoM
PK (c1.55 K3PK)

~
JlulmieHne cyAbM TrapaHTHMH 1O

MaTepHAJbLHOMY M COLMATBHOMY

o0ecneYeHnIo )

aBTOpHTET CyHeOHOH  BIACTH,

Cynpst Ipu TPEKpaIIeHUH €ro MOJHOMOYHH Ha OocHOBaHWH perneHns CyaeGHOro )opu B
CBSI3M C COBEPIICHHEM HM MPECTYIUICHHS WM IIOPOYAIIEro MPOCTYNKA, yMAISIOIIEro
HecoOIoIeHeM TpeOOBaHuit
HEBBINOJHEHHEM MHBIX TpeOoBaHMi, ykazaHHbIX B cT.28 K3PK «O cyneOHoOil cucteme u
cratyce cyneit PK», a Takxe Ha OCHOBaHHHU PEIICHHUS O PO(ECCHOHATBHON HEIPUTOHOCTH

Cyleiickoil  ATHKH U

1) mpaBa Ha OTCTaBKY M rapaHTHU JIMYHOH HEIPUKOCHOBEHHOCTH

2) Bcex MaTepHaIbHBIX H CONUATbHBIX TapaHTH,

npenycMoTpeHHbIX 51, 53, 54 K3PK «O cynebHoii cucreme u
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Cxemsl Kk TeMe 6
6.2 O6ecneyenne 1esiTeTbHOCTH CY/I0B.

Obecneuenue neATeIbLHOCTH cyuoy

A 4

( OpraHu3alMOHHOE U MATEPHAILHO-TEXHHYECKOe
L obecriedeHne JesiTe;IbHOCTH Cy/I0B

OpraHu3aIOHHOE U MaTepUaIbHO-TeXHUUECKOe o0ecriedeHne aesTesbHocT BepxoBaoro Cyna, MECTHBIX U APYTHX
CYIOB, IIPEIOCTABJICHNE IPABOBOI CTATHCTUYECKON JOKYMEHTHPOBAHHON HH(GOPMALIMH YIIOTHOMOYEHHOMY OpPraHy B
cdepe IpaBoOBOIl CTATUCTHKY U CIIELUATBHBIX YIETOB B COOTBETCTBUH C 3aKoHOAaTensctBoM PK ocymectsistores
YIOJHOMOYEHHBIM OpranoM, oopasyemsiM [Ipesunentom PK (.1 c¢1.56 K3PK «O cynebHoii cucreme u craryce cynei

Ennnyto cucreMy yrnoJHOMOYEHHOTO OpraHa o0pa3yroT COOTBETCTBYIOIINE FOCYIapCTBEHHBIH OpraH 1
TEPPUTOPHAIIBHEIE TTOIPa3/IeIeH s YITOJTHOMOYEHHOI0 OpraHa B 001acTsX, TOPOAax PecyOINKaHCKOTO 3HAYCHHS U
crommue (1.2 ¢1.56 K3PK)

A 4

A 4

KoMneTeH1s yIoJHOMOUEHHOI0 OpraHa onpeseseTcs NoloKeHneM, yreepxaaembM Ilpesuaentom PK (1.3 ¢1.56
K3PK)

A 4

CTpyKTypa U LITaTHOE paclucaHne yIOJIHOMOYEHHOro oprana yreepxaatorcs [Ipeacenarenem Bepxosnoro Cyna B
YCTAHOBJICHHOM 3aKOHOJATEIbCTBOM MOPSIIKE B MPEAeIax JIMMHUTA [ITATHOH YHCICHHOCTH, YTBEP)KACHHOTO
Tpesunentom PK (1.4 cr.56 K3PK)

A 4

IpaBoBOE IOJIOXKEHNE U OIIATA TPy PAOOTHUKOB YIIOJTHOMOYEHHOIO OpraHa peryJanpyroTcs 3akoHoaareascreom PK
0 rocyapcTBeHHo# ciyxoe (1.5 ¢1.56 K3PK)

A 4

Cynps ¢ cornacust Ilpencenarens BepxosHoro Cyna MoxeT ObITh Ha3Ha4YEH Ha JIOJDKHOCT, HEIOCPEACTBEHHO
CBSI3aHHYIO C OPTaHU3aIMOHHBIM 00ecIedeHueM NPpaBoCyaus (B AKaZeMUH IPaBOCYIHs H YIIOJTHOMOUYEHHOM OpraHe),
6e3 mpoBeeHus 0T00pa B KaJpOBBIH pPe3epB U KOHKYpCa ¢ IPHOCTaHOBICHHEM ITOTHOMOYHH CYy/IbH, C COXPAaHEHUEM
3BaHMS CyJbH U MIPHHAIEKHOCTH K CyJeHCKOMY COOOIECTBY

A 4

{ d
l duHaHCUDORAHWE CVIIOR J‘

v

OdunancupoBanue BepxosHoro Cyna, MecTHBIX U Apyrux cynoB PK ocymiecTBisercs 3a cuer cpenct pecnyouikanckoro 6rwopkera (.1 ¢r.57 K3PK «O
cynebHoli cucteme u cratyce cyneid PecnyOnuku Kazaxcran»

v

Bromker cyneGHO# CHCTEMBI JOIDKEH MOJTHOCTHIO 00ECIeYHBATh BHITOIHECHHUE CyAaMH HX KOHCTUTYLIMOHHBIX ITOJTHOMOUH. Pacxopl Cy1e0HOM cHCTeMBbl
COCTaBJISIIOT HE MEHEE IIECTH C TOJOBHHOW MPOLIEHTOB OT 001IIei CyMMBI pacxooB 1o OromkeTHoi nporpamme 001 Bcex rocyiapCTBEHHBIX OPraHoOB,
YCTaHOBJICHHBIX PECITyOJIMKaHCKUM OOJKETOM 3a Mpeablayiui puHaHcoblid rox (.2 ¢1.57 K3PK)

v

B ciryuae cHIKEHHS 00IIel CyMMBI PACX0I0B 110 OFOKETHOI HPOrpaMMe BCEX FOCY/ia PCTBCHHBIX OPraHOB B PE3yJIbTATE yTOYHEHHS PECITy OIIMKaHCKOrO
610/1KeTa, KOPPEKTUPOBKU PECITyOINKAHCKOr0 OI0/KETa MM MPOBEACHHS CEKBECTPA Pa3MEpP PACXOIO0B Ha CyAeOHYIO CHCTEMY, yCTaHOBICHHBIH
pecyOInKaHCKUM OFO/PKETOM Ha COOTBETCTBYIOLINIT INIAHOBBIN TIEPUOJ, HE OISKUT yMeHbleHuto (1.3 c1.57 K3PK)

v

Pacxozbl Ha Cy/Ie0HYIO CHCTEMY, YCTAaHOBJICHHBIC PECITyOIMKaHCKIM OI0/DKETOM Ha COOTBETCTBYIOIIHIT ITAHOBBII MEPHO, HE MOIEXKAT CEKBECTPY.

Ilpn yTO4YHEHNH, KOPPEKTHPOBKE PECITyOIMKAHCKOTO OIO/KETa B TEYCHHE TEKYIIEro ()MHAHCOBOrO rOAA PacXOfbl Ha CyAeOHYK CHCTEMY, YCTAHOBIICHHbIC
peciyOIMKaHCKHM O0/PKETOM Ha COOTBETCTBYIOIIMIT MITAHOBBII IEPHOX, HE TIOAIEKAT YMCHBUICHHIO.

JUi1st aMHHHECTpaTOpa OFOMKETHBIX IPOrPaMM Cy/AeOHOM CHCTEMBI HE yCTAaHABIMBACTCS JINMHUT TEKYIUX aMHHICTPATHBHBIX PACXO/IOB,

npenycMoTpeHHslit bromkerHbiM kogekcoM PK (.4 cr.57 K3PK)

A 4

Pacnipenenenue 6romKera cyJeOHOH CHCTEMBI ITO YPOBHSAM U HAIPaBICHUSAM PacXOLOB YTBEP)KAACTCS HA PAaCIIMPEHHOM IUIEHAp HOM 3acefaHuu BepxoBHOTrO
Cyna B COOTBETCTBHH C YTBEP)KAAEMbIM MM pernamenToMm (1.5 c1.57 K3PK

A 4

VII0THOMOYEHHBIH OpraH 10 OI01KEeTHOMY IIAaHUPOBAHHIO JJI BEIHECEHHUS Ha paccMoTpeHne Pecmy6miKaHcKoil 0101KeTHOI KOMUCCHH B
YCTaHOBJICHHOM OI0OJKETHBIM 3aKOHOAATENsCTBOM PK mopsiike roTOBHT 3aKimoueHHe Ha OI0KETHYIO 3asBKY aJMUHUCTPATOpa OI0IKETHOH IPOrpaMMBI
Cy/1e0HOI CHCTEMBI Ha COOTBETCTBHE OI0/PKEeTHOMY 3akoHonaTenbcTBy PK u npaBuibHOCTB pacuetos (11. 6 c¢1.57 K3PK)

A 4

TTopsiI0K UCITOIB30BAHMS CPECTB, BBIICICHHBIX U3 PECITYOJIMKaHCKOr0 00 KeTa UIsk OpraHU3aliy S TEIbHOCTH MEX/yHApOIHOTO COBETA, OIP eAeISIeTCs
YIOJIHOMOYeHHBIM opraHoM (1.7 ct.57 K3PK)

PykoBOmUTENb YIOMHOMOYEHHOTO OpraHa SBISAETCS 4WIEHOM PecryOnmkaHcKoli OI0[UKEeTHOM KOMHCCHH, 00pa3yeMoll B IOpsAAKe, IPeayCMOTPEHHOM
bromxernsM xogekcoM PK (1.7 ¢1.57 K3PK «O cynebHoil cucreMe u cratyce cyneit Pecmy6imku kazaxcran)



https://online.zakon.kz/document/?doc_id=1021164#sub_id=560000
https://online.zakon.kz/document/?doc_id=1021164#sub_id=560000
https://online.zakon.kz/document/?doc_id=30952010
https://online.zakon.kz/document/?doc_id=1012234#sub_id=1
https://online.zakon.kz/document/?doc_id=36786682
https://online.zakon.kz/Document/?doc_id=30364477#sub_id=65010000
https://online.zakon.kz/Document/?doc_id=30364477#sub_id=680000
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Bomnpocs! k Teme 6.

2. Kakum mapameTpam  JOJDKHO  COOTBETCTBOBaTh  MaTepHAIbHOE
oOecrieueHue cyapu?

3. Kak onpenensercs omiara Tpyna cyaen?

4. B xakoM Mopsiike IpOU3BOAUTCS KOMIIEHCAIUS IPU TMepee3sie Cyaen u3
onHoro peruoHa Kaszaxcrana B Jpyroil B clydae Ha3HAuY€HMUS
(mepenazHaueHus ), n30panus (nepen3dpanus)?

5. 3a cyer KakuxX CpeJCTB MPOU3BOAUTCS 00ECIeYEeHUE CyeH KUITbEeM?

6. Kakue mpaBa Ha XWIbe OCTAIOTCA y CYAbH IMPU OCBOOOKIACHUH OT
JTOJDKHOCTH ?

/. B kakux cnydasx cCyabe MPOU3BOAUTCS BHIIUIATa €IMHOBPEMEHHOMN
KOMIIEHCAIu?

8. B kakux cayyasx cyabsi MOXET OBbIThb JUIIEH TapaHThUid T0
MaTepPUAIbHOMY U COLIMAILHOMY 00€CTIeUeHHO0?

9. KakuMm rocynapcTBEHHBIM OPraHOM OCYIIECTBIISIETCS OPTaHU3aI[MOHHOE
U MaTepualbHO-TEXHUYECKOe obecrieueHne nesareabHocTu BepxoBHOTO
Cyna, mectHbix U Apyrux cynoB? Ha ocnoBanum kakoro HITA stot
OpraH OCYIIECTBIISIET CBOIO €SI TEIbHOCTh?

10.3 xakux cpeacTB ocyiiecTBisgercs (UHAHCHpOBaHUE BepxoBHOTO
Cyna, MecTHBIX U Apyrux cynoB PK?

11. Ha uto HanpaBieHsl cpeacTBa Oroaxera BepxoBHoro Cyzia, MECTHBIX U

JIPYTUX CYJ0B?

Tema 7. Opranbl cyne0HOM BJIACTH, He BXOAALINE B Cy/IeOHYI0 CHCTEMY
Pecny6osimkn Kazaxcran.

7.1 Cratyc u mpaBoBas ocHoBa aestenbHocTH Beicmero Cynebnoro CoBerta
Pecnnyonukun  Kazaxcran. IlomHomouuss Beicmiero Cynebnoro Coeta
Pecniy6nuku Kazaxcran.

7.2 Oprasbsl cyeOHOU BIACTH, HE BXOMSIINE B CyNeOHYIO cucteMy PecmyOnuku
Kazaxcran.

7.1 Craryc u npaBoBasi 0CHOBa JesTeqbHOCTH Boicmiero Cyneonoro Cosera
Pecmyosimkn Ka3zaxcran. Iloanomouusi Beicmero Cyaeonoro Cosera
Pecnyosiukn Ka3zaxcran.

B coorBerctBuM ¢ 3akoHomarenscTBOM PK, omnpepensrommm crartyc
Breicmero Cyne6noro Coseta Pecmybmuku Kazaxcrany», Beicmit CyneOHbIN
Coget PK siBnisieTcst aBTOHOMHBIM FOCYJ1IapCTBEHHBIM YUPEKIEHUEM, CO3aBaEMbIM
B IeisiX oOecrneuyeHus: KOHCTUTYHHOHHBIX mnojgHoMouuii Ilpesmgenta PK mo
dbopMUPOBaHUIO  CYJIOB, rapaHTAl  HE3aBUCHUMOCTM  Cyled H  HX
HEMPUKOCHOBEHHOCTH, a TaK)K€ IO COBEPIICHCTBOBAHUIO CY/EOHOW CHUCTEMBbI U
3aKOHO/IAaTeNIbCTBA

ABTOHOMHOCTH ~ JIaHHOTO  OpraHa  OIpeleNnsercss  4Yepe3  3amper
BMmenatenbctBa I[lpeacenarenss u wienoB Beicmiero Cyne6noro Coera B
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NEATeNIbHOCTh CYJOB W CyJA€H MO OTMPaBJICHUIO MpaBocyausa. TakuM oOpazom,
nestenbHocTh  Bricero Cyne6Horo CoBera muiieHa OCHOBHOM —(DYHKIMH
CyneOHOM BJIAacCTW 1O OTHPABIEHUIO MPaBOCYIWs, a HaAelieHa pPsAOM
OpraHU3alMOHHO-TIPABOBBIX  (PYHKUIMA  HANpaBICHHBIX  HAa  pealM3alUio
npaBomounil IIpesunentra PK no ¢popMupoBaHuio KagpoBOro cocraBa cyaeOHOIro
Kopmyca.

CoBeT OCyIIECTBISIET CBOIO JICATEIBHOCTh HA OCHOBE IPUHIIUIIOB
HE3aBUCUMOCTH, 3aKOHHOCTH, KOJIJIETHAIbHOCTH, TJIACHOCTH u
OecrpuCTpacTHOCTH, (PUHAHCHpyeTCS W3 pecnyOiaukaHckoro Oromkera. CoBer
UMEeT amnmapaT, KOTOPBIM sBISIETCS IOpuaudeckuM JuioM. COBET COCTOUT U3
[Ipencenatens u apyrux aun, HasHadaeMmbix l[Ipesumnentom PK. PykoBoaurtens
anmnapara sBisercs cekperapeM CoBera.

Unensr CoBera, 3a uckimouenueM llpencenarens Cosera u unenoB CoBeta
MO JOJIKHOCTH, OCYIIIECTBIISIOT CBOU MTOJTHOMOYHUS TPH ToJla U 00J1aal0T paBHBIMU
mpaBaMH TIPU PEIISHUU BOIMPOCOB, OTHECEHHBIX K mojHomouusM Cosera (1.3,9
ct.4 3akona PK «O Briciiem Cyne6nom Cosete Pecnyonuku Kazaxcran» (nanee —
3PK BCC)..

[Topsimox mpoBenenus 3acenanuii CoBeTa, a TakXKe UHBIE BOIPOCHI
opranuzaiuu padotsl CoBeTa, B TOM YHCJIE€ TMOPSIOK TPUHATHS PEIICHUNA U
IPOBEACHUSI TOJOCOBAHUS, OMpeNeNstoTcs periamenToM CoBera, MPUHUMAESMbIM
OOJBIIMHCTBOM T0j10coB wieHoB Copetal.

CoBer mnpuHHMaeT pemieHuss B (opMme 3aKIIOYEHHs, TMPOTOKOILHOTO
pemenus u (unn) pekomernaanu# (1.3 ct.10 3PK BCC).

[Ipuem kBanM(UKAIMOHHOTO JK3aMe€Ha Yy KaHAWAATOB B CYIbU IS
OTpeJIeIeHUs] YPOBHS WX 3HAHUW W CIIOCOOHOCTH MPUMEHSTh MX Ha MpPaKTUKE
ocymectBisieT KBanudukanmmonnas komuccus npu Cosete. B cocrar Komuccun
BXoAAT junia, HazHadaemble CoeroM (1.2 cT.11 3PK BCC). Komuccus mpoBoauT
CBOM 3acelaHusi 1O TMpUEMYy KBaNU(DHUKAIMOHHBIX DK3aMEHOB 10 Mepe
HEO0OXOJIMMOCTH, HO HEe pexke ueThipex pa3 B rof (1.1 ct.12 3PK BCC).

Pexomennanus CoBera 0 Ha3HAYCHUH Ha JOJKHOCTD MpECeaTeNs U CyIbU
palloHHOTO Cyja, Mpejaceaarens CyaeOHOW KOJUIETUH W CyIbU OOJACTHOTO Cy/a,
cynbu BepxoBHoro Cyna gaercs mo pe3yilbTaTaM KOHKYPCHOTO PacCMOTPEHHS.
[lopsmok mpoBeeHUsT TaKOro OTIAEIHLHOTO KOHKYPCHOTO OTOOpa OompeemnseTcs
pernmamentom Coseta (1.1 c1.16 3PK BCC).

OcHoBaamem st paccmoTpennss CoBeToM Bompoca 00 0OCBOOOXKICHUHU
npeacenaTens, npeacenaTens cyleOHONW KOJIJIETMU Cyla M CYIbH OT JIOJKHOCTH
apisiercss npencrasinenue Ilpenacenarenss BepxoBHoro Cyaa wuiam  pelieHue
Cyne6noro xtopu (1.1 ct.21 3PK BCC).

! Pernament Beicuiero Cynebnoro Copera PecnyOmuxu Kasaxcran (ropos Hyp-Cynran, 2019 ron).
VYrBepxkaeH pemenueM Bricmero Cynednoro Cosera Pecniyonukn Kazaxcran ot 17 deBpans 2016 roma Ne 1-2/1 (c
morrpaBkamu ot 07.06.2017 r., 06.06, 24.08, 21.12.2018 r., 03.04, 16.05.2019 r.)// Pernmament Bricmiero CynebHoro
Cosera Pecnyonuku Kasaxcran (yreepxaeH pemenneM Bricirero Cyneonoro Cosera Pecniyommku Kazaxcrad ot
17 despamns 2016 roga Ne 1-2/1) (c u3MEHEHUSIMHY U JOMOJHEHUAMH 0 cocTogunio Ha 16.05.2019 r.) (zakon.kz)
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Ilo pe3ynbTataM NpoOBEPKU COCTABISETCS CIPaBKa, COAEpKaIlas U3I0KEHUE
BBISIBJICHHBIX OOCTOSITENIBCTB, 3aKIIIOUEHUE U TPEUIOKECHHUS MPOBEPSIONIUX U HX
noanucu. Cylibs, B OTHOIIEHUH KOTOPOTO MPOBOJAMIACH IIPOBEPKA, TOJKEH OBITH
03HAaKOMJIEH cO crnpaBkod u matepuanamu nposepku (1.1 c¢r.22 3PK BCC). Otka3
CoBera B jaue pekOMeHJalMu 00 OCBOOOXKICHMM MpeaceaTels, MpeaceaaTes
CyIe0HOM KOJJIErMH Cyla U CYAbU OT JAOJDKHOCTU SIBISIETCSI OCHOBAHHMEM IS
orMeHbl CyneOHBIM KIOPH BBIHECEHHOI'O MM peIleHUs U ero mnepecmorpa (1.3
ct.23 3PK BCC).

B Coer moxer ObITh 00anmoBaHO cyabeil pemenne Komwuccuu 1m0
KauecTBy mpaBocynus win CyneOHOro *pH M0 UTOraM pacCMOTPEHHUs BOIpoca
00 oOxanoBanuu COBET BIIpaBe MPHUHITH OJHO U3 PELICHUH, PETyCMOTPEHHBIX B
.3 ct.24 3PK BCC).

[Nonnomounst Breicmero Cyned6noro Cosera Pecnyonuku Kazaxcran
(cm.cxemsr 7.1)

7.2 Opranbl cyaeOHOW BJIacTH, He BXoAsiHe B CyIeOHYI cHCTeMY
Pecny0amku Ka3zaxcran.

Cyne6Hoe KIOpH — 3TO BOIUIOIICHUE OJHOW W3 OCHOBHBIX HaIlpaBJICHUI
cyneonnix pepopm B Pecnybnuke Kaszaxcran, mpoBOAWMMBIX B IENSX YCHIICHHS
TpeOoBaHU K MpodecCHuoHANU3My CyIEH, 4TO, KaK U3BECTHO, SIBJSIETCS 3aJI0TOM
CIPaBEIMBOTO KOMIIETEHTHOTO, HE3aBUCUMOTO M OecHpHcTpacTHoro cyzal.
OpraHu3aliMoOHHO-TIpaBOBasi ~ peaju3auus  TpeOOBaHMH  KOHCTHUTYLHOHHOM
JOKTPUHBI K (YHKIHMOHAIBHOW CaMOJIOCTATOYHOCTH Cy/IeOHOM BiacTH Halia
BeIpakeHue B jAesTenbHocTH B Pecnybnuke Kazaxcran CyaeOHOro XiopH, Kak
opraHa, 00ecreYrBaIOIET0 COOTBETCTBHE CYAbU CBOEMY cTaTycy. Kakaplil cyabs
JIOJI’KEH OCO3HaBaTh, YTO OH SIBIISIETCS. HOCUTEJEM CyJIeOHOI BJIACTHU, ObITh BEPEH
CYyJICCKON MpHCATe, TOPOXKUTh CYJIEHCKOH YeCThiO, OBITh HEMOJKYIHBIM H
HE3aBHCHUMBIM U CTPOWTH CBOE IOBEJEHHWE Ha CIYXO0€ W B JUYHOU >KU3HU B
CTPOroM cooTBEeTCTBUU ¢ KoJiekcoM Cyierckon STHKHU?,

CynebHoe KOpu 00J1alacT BaXHEHUITUMH ITOJTHOMOYHSMH — BO30YXKIaeT
JTUCIMIUIMHAPHOE MPOU3BOJACTBO B oTHomeHuun cyaen (cr.38-1 K3PK «O
cyneOHOM cucremMe u craryce cyneid PK»), B ToM uwHcie Ha OCHOBaHHH
IOCTYNMBIIMX OOpalIeHuiA°,

B cBoeii pesarenpHOCcTH uieHbl CyneOHOTO JKIOPH HE3aBUCUMBI U
pykoBoactBytorcs Koncrtutymmeint PK, K3PK «O cyneOHoif cucteme u craryce
cyneit Pecnybnuku Kazaxcran», Ilonoxenuem «O Cynebnom Kriopuy,

! CymneiimenoBa TI'., CymeGHoe »xropu: uaen W peanbHOCTh//CyneOHOe KIOpH: WIEH W PearbHOCTh
(CynetimenoBa  I'., KauHammaT IOPMAMYECKMX  HAVK, Tpodeccop, CT. HAYYHBIA  COTPYOHHK  HAYIHO-
HCCIIEIOBATENNLCKOTO  MHCTUTYTA  IIPABOBOI'O  MOHHMTOPHMHIA, OKCIEPTHM3Bl W aHanmm3a, uiaeH  HaydHo-
KOHCYIbTaTUBHOTO coBeTa npu BepxoBuoM Cyne Pectiyonnku Kaszaxcran) (zakon.kz)

2 Uepnenko JI. B Ionoxxenue o CyneOHOM Ktopu BHECEHBI n3MeHeHns1//B monokenne o CyneOHOM JKIOpU
BHeceHBI m3MeHeHus > zakon.kz

3 lllereHos M.C. O BOMPOCax CyAeNCKOW 3TUKM Yepe3 npusmy geatenbHoctn CyaebHOro xopu.

AvcumnavHapHas rlpaKTVlKa// O Bompocax CYIeWCKOH JTHKM 4epe3 npusmy jaestenbHocTH CyneOHOro JKIOpH.

JuctmmnaapHas npakTtika | Bepxosusiii Cyi Pectiyomnku Kazaxcras (sud.gov.kz).
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yTBepKIeHHBIM Yka3oM IIpesunenta PK ot 26 mions 2001 roma Ne 6431, a Taxxe
Pernamentom CyneOHOTO KIOpH, YTBEPXIEHHBIM IMOCTAHOBJICHUEM IJICHAPHOTO
3acenanus BepxoHoro Cyna PecnyOnuku Kazaxcran ot 31 mapra 2016 roga Ne
132,

Cynebnoe xtwopu mnogoryetHo Beiciemy Cyaedbnomy Cosety. Ilo
OTHOIIIEHUIO K IPYTHM OpraHaM W OpraHU3alusM OH HE3aBHCUM, BMEIIIATEIIbLCTBO B
nesarenbHocTh  CynmeOHoro kwopu  HemomyctumMo. (OCHOBHOE  Ha3HAUYCHHE
Cyne6HOro XKIOpH COCTOUT B 00€CTIEUEHUHU COOIIOJICHUS] BHICOKUX TpeOOBaHMI K
MOpaJIbHOMY OOJIMKY CYJIbH, IOCPEIACTBOM MPOU3BOJICTBA JTUCIMUIUIMHAPHOTO
mporiecca, KpailHed Mepoid KOTOpOTo SBISETCS OCBOOOXKACHHUS CYIbU OT
JTOJKHOCTH.

Pabora CynebHOro >XiOpW HampaBjiieHa Ha TO, 4YTOOBI CyIbH TIpU
WCIIOJTHEHUU CBOUX OOS3aHHOCTEH, HE TOJBKO MPO(ECCHOHATHHO BBHITIOIHSIIN
CBOIO PabOTy, HO TIPU PTOM BeJIU ce0si OECITPUCTPACTHO, JOCTOMHO, HE JIOMYCKAIH
rpy0oOro, HETAKTUYHOTO OTHOIICHHUS K YyYaCTHHUKAM MPOIecca WM MPEB3ATOro K
OJIHOMY W3 YYaCTHUKOB Tiporiecca. Takum oOpa3om, depe3 opranbl CymeOHOTro
KIOpU, CYAbsl HECET COIUAIBbHYI M HPABCTBEHHYIO OTBETCTBEHHOCThH IEpe
00I111eCTBOM.

Opranuzanus aesteabHocTH CyneOHoro )Kopu (CM. cxemy 7.2).

KomMuccuu no kauecTBy npaBocyausi.

B pamkax monepuuzanuu cyaebHoi cuctemsl B 2018 roay Ilpesunent PK
MOCTaBUJI TIEpe]l Cy/IeOHOM CHUCTEMOM 3a7jauu CO3/1aTh CTUMYJIbI JUIsl IPUBJICUECHHUS
B Cy/ JIyYIIUX IOPUCTOB, a TaKKE€ BBECTH CHUCTEMY OIEHKH MpodhecCHOHATHHOM
NEeATeNTbHOCTH, 4YTOOBI CyIbsIMU padoTaiin cambie goctoiHbie. B 2019 romy
[Ipe3unent PK nmorpe6GoBasl MOBBICUTH KaueCTBO MPABOCYAUSI U KOMIIETEHTHOCTh
CYAEUCKUX KaAPOB.

AJIGKBaTHBIM pelIeHHeM TMocTaBieHHON IIpe3uaeHToM 3amayM  CTajo
co3znanue npu BepxoBHoM Cyzne Komuccus o kauecTBy npaBOCYAMs [JIsl OLICHKU
npoeCCUOHANILHON  JEATEeNIbHOCTH CyJIel, TOATBEP)KICHHUS IIpaBa CyAed Ha
OTCTAaBKYy M €€ mnpekpamienne. Komuccuen mo kaapoBoMy pesepBy npu Bricuiem
Cynebnom CoBete hopmupyercs KaJpoBbIN pe3epB HA TOJHKHOCTU TIpeacenaTens
palioHHOTO cyha, MpeacenaTess, MpeaceaaTeNiel CyacOHBIX KOJJISTHH W CYIbU
00JacTHOTO CcyJa, CyJIbU U mpeceaaTeneit cyneonsix komieruit Bepxosnoro Cyna
(ct.38-3 K3PK «O cynebHnoii cucteme u craryce cynei Pecmyonuku Kazaxcrany).

! Va3 Tpesunenta Pecniybnuxu Kaszaxcran ot 26 urons 2001 roga Ne 643 «O6 yTBepskIeHUM MOI0XKEHU,
npexycMoTpeHHbIX KoHcturynnorHeM 3akoHOM Pecnyonmukn Kazaxcran «O cymeOHOI cucTeme U craTyce cyaen
Peciybnuku Kazaxcran» (¢ usmenenusmu u donoanerusmu 1o coctossHuio Ha 19.01.2023 r.)//Yxa3 [Ipesumenra
Pecniyonmmkm Kaszaxcran or 26 mrons 2001 roma Ne 643 «OO0 yTBEp)KIEHHH ITONOKEHHN, MPEAYCMOTPEHHBIX
KoucturymmmonneiM  3axkonoM Pecniyommiknm Kaszaxcran «O cyneOHON cucTteMe M craryce cyaer PecrnyOnmku
Kazaxcran» (¢ m3MEHEHHAMH U JOMOTHEHUSIMHI 110 coctostanio Ha 19.01.2023 r.) (zakon.kz)

2 Permament CymeOHOro skiopu. YTBepkaeH pemenueM Beicmero Cyme6uoro Cosera PecryOmuku
Kaszaxcran or 16 mas 2019 roma// Permmamentr CynebGnoro »kopu (yreepakaeH penienneMm Beiciiero CyneOHOro
Cosera Pecriyonmku Kazaxcran or 16 mas 2019 rona) (zakon.kz)
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VYka3zom Ilpesunenta ot 5 ampensa 2019 roma yrBepxkaeno Ilonoxenue o
Komuccuu mo kadecTBy mnpaBocynms (manee — Ilonoxkenuel) B coOTBeTCTBHH C
KOTOPBIM HE JOIYCKAIOTCS BMEIIATENIBCTBO B AeATENbHOCTh KomMuccnu u okazanue
BO3JelcTBUS Ha ero wieHoB. Ynen Komuccuu He BhpaBe gaBaTh Kakyr-IuOo
HH(pOpMAIINIO TI0 HAXOASIIUMCS Y HETO MarepuajiaM U MPUHSATHIM penieHusM (1.4
[TonoxeHnus).

KoMuccust cocTouT U3 ceMu WIEHOB — TpeX Cyel 00JIacTHBIX CyJIOB (nanee
— obnacTtHO# cyn), Tpex cyned BepxoBHoro Cyga u OJHOTO CyabH B OTCTaBKeE.
Cynbu B coctaBe KoMuccuu A0mKHBI 00J1a71aTh BBICOKMM MPOQECCUOHATUZMOM,
Oe3ympedHoi penyTanue U 3aciay>KEHHbIM aBTOPUTETOM B cCyjeiickou cpeae. B
cocraB Komuccuu He Moryr ObITh u30pansl Ilpencepartens u mpencenareiu
cynebHbix koyuieruit Bepxosnoro Cyna, npencenarenu v npeacenarenan cyaeoHbIx
KOJUIETUH O0JacTHBIX CyIoB, cyAbu - wieHsl Beicmero CyneOnoro Cosera
Pecnyonuku Kazaxcran (manee - Beicmuit CyneOHbiii CoBET), KOMHUCCHN IO
cyneiickon stuke ¢gunmano Corosa cynenn Pecriyonuku Kazaxcran u Cynae6Horo
xtopu nipu Beiciiem Cyaednom Cosere (11.5-7 [Tonoxenus).

CocraB Komuccuu n3bupaercss paclidpeHHBIM IJICHAPHBIM 3ace/laHueM
Bepxosnoro Cyna cpokom Ha Ba roja (1.8 Ilonoxenus).

18 centsiops 2019 roga Ne 7-3-1/145 nporokonbHbIM penienueM Komuccuu
yTBepskeH Pernament Komuccuu mo xaduecTBy npasocyaus (nanee - Permamenr)?,
Onenka npodeccuoHaIbHON NeATeIbHOCTH CY/IbU OCYIIECTBIISETCS HA OCHOBAHUU
Mertoguyeckoro pyKOBOJACTBA, YTBEPKICHHOTO MPOTOKOJbHBIM PEIICHUEM
Komuccuu ot 16 cenrsops 2019 roma Ne 7-3-1/136a°,

B cootBerctBUM ¢ PermameHTtoM wuTOroBble cBeAeHusa Komwuccum
XapaKTEePU3YIOT:

- COOTBETCTBUE CyAbH TpeOoBaHusM, npenbssisieMbiM K3PK «O cynebnoi
cuctreMe u cratryce cynaed B PecnyOmmke Kazaxcran», Komekcom cyaeiickoi
ATUKH;

- ypoBeHb MNPOGECCHOHANBHBIX 3HAHWM W YMEHUE TNPUMEHATh UX TIpH
OTIPABJIICHUU NIPABOCYAUS;

- pe3yJabTaThl CyIeOHOM IESITENIbHOCTH CY/IbH;

- IETIOBbIE U HPaBCTBEHHbIE KauecTBa cyabH (11.35 Pernamenrta).

[lo pesynpTaTam paccCMOTpEHHsI MaTepuajoB 00 OIIEHKEe KBamu(pUKaIMU
NeUcTBYOIMUX cyner Komuccns mo kayecTBy NpaBOCYAus BBIHOCUT OJHO W3
CIEAYIOIINUX PEIICHUN:

- IPU3HATh COOTBETCTBYIOIIMM 3aHUMAaeMOM JOJKHOCTH;

! Tonoxenue o Komuccun mo xadecTBy mpasocymus Ipu Bepxosnom Cyge PecnyOmuxu Kaszaxcran
¢ u3MeHeHus M 110 coctostHuo Ha 07.02.2022 1.). YTBepxneHo Yka3om [Ipesunenrta Peciybmmkn Kazaxcran ot 26
utonst 2001 roma Ne 643//.)//«Kazaxcranckas mpasma» ot 10 ampens 2019 1. Ne 68 (28945)

2 Pernament Komuccuu No kadecTBy mpaBocyaMs YTBep:[IeH IIPOTOKOIbLHBIM peliendeM Komuccuu 1o
KauecTBy mnpaBocyaus npu Bepxosaom Cyme PecmyOnuku Kasaxcran or «18» cenrsiopst 2019 roga Ne7-3-1/145
PEI'JI AM//reglament_komissii_po_kachestvu_pravosudiya_pri_verhovnom_sude.pdf

3 MeTtoauueckoe pyKOBOJCTBO, YTBEPKIEHHOE MPOTOKOMBHBIM pentenrneM Komuccuu ot 16 centsops 2019
roga Ne 7-3-1/136a//Metoauyeckoe pPYKOBOACTBO IO OLIEHKE NpoheCCHOHAIBLHON JEATENLHOCTA  CYAbU
(YTBEpXK/IEHO MPOTOKOIBHBIM pemenrneM Komucenu mo kadecTBy npaBocyust npu Bepxosnom Cyne Pecnybnmku
Kazaxcran or 16 cenrsaops 2019 roma Ne 7-3-1/136a, ¢ mamenenusmu ot 21 okTa0ps 2019 roma, 18 Hosg6ps 2019
rona, 12 okrsa6psa 2020 roxa, 1 mapra 2021 roma) (zakon.kz)



https://online.zakon.kz/Document/?doc_id=33943388
https://continent-online.com/Document/?doc_id=38337213
https://continent-online.com/Document/?doc_id=39201674
https://online.zakon.kz/Document/?doc_id=32679164
https://online.zakon.kz/Document/?doc_id=1023680
https://www.sud.gov.kz/sites/default/files/pagefiles/reglament_komissii_po_kachestvu_pravosudiya_pri_verhovnom_sude.pdf
https://continent-online.com/Document/?doc_id=38337213
https://online.zakon.kz/Document/?doc_id=38337213
https://online.zakon.kz/Document/?doc_id=38337213
https://online.zakon.kz/Document/?doc_id=38337213
https://online.zakon.kz/Document/?doc_id=38337213
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- PEKOMEHJIOBAaTh i1 3a4MCIICHUSI B KaJPOBBIM PE3€pPB HA BBILIECTOSIIYIO
JIOJDKHOCTD B BBIIIECTOSIIIYIO CY/IEOHYI0O MHCTAHIMIO (HOCUT PEKOMEHIATEIbHbIM
XapakTep);

- 0 IepeBoJe B JpPYrol cyd, Ha JPYryl CHEHUANIM3ALUI0 (SBIIAETCS
ocHoBaHueM s BHeceHus IIpeacenarenem BepxoBHoro Cynma B Breicmmii
Cyne6nbiii CoBeT mpeacTaBieHHUs O MEPEeBOJIe CYIAbU B JIPYro Cyn, a B cliydae
OTKa3a OT NepeBOJia - MPEJACTaBIeHUs] 00 OCBOOOXKICHUU CYJIbU OT 3aHHMMaeMOM
JTOJKHOCTH);

- TMpU3HATh HE COOTBETCTBYIOIIMM 3aHUMAEMON JOKHOCTH B CHILY
npodecCroHaTbHON HEMPUTOJHOCTH (SBISIETCS OCHOBAaHHUEM I BHECEHUS
[Ipencenarenem BepxoBHoro Cyna B Beicmmit CyneOubiit CoBeT mpecTaBlieHHs
00 0CBOOOXKICHUU CY/IbU OT 3aHUMAEMOM JOJIKHOCTH).

B cnywae paccmorpenuss Komuccueld martepualioB O TMojaye CyJbei
3asBJICHUS O TOATBEPXKICHHM IpaBa HAa OTCTaBKy, a TAaKXK€ O MPEKpallCHUU
OTCTaBKH, OHA IPAaBOMOYHAs HAa BBIHECEHUE OJHOTO U3 CIAEAYIOIINX PEIICHUN:

- 0 MOJITBEP>K/ICHUHU MPaBa Ha OTCTaBKY;

- 00 OTKa3e B MOATBEPKICHUH TIpaBa Ha OTCTABKY;

- O MPEKPaALICHUN OTCTABKU CYJIbU;

- 00 OTKa3e B MPEKpaIIeHU OTCTABKU CYbHU.

.Pemenne Komuccum moxkeT OBITH 00XKajJOBaHO CYy/AbCH, B OTHOIIECHUU
KOTOporo oHO BbIHeceHO, B Bwicmmii CyneOnsiii CoBer uepe3 Komuccuio He
no3auee 10 pabouux naHe co aHa o3HakomieHus (m.48 Permamenrta). Otkas
Briciiero Cyae6noro Coera B aue peKOMEHIAIMU 00 OCBOOOKIEHUU CYIIbU OT
3aHUMAaeMOW JIOJDKHOCTH OTMEHSIeT BblHECEHHOE Kommuccuell 1Mo KadecTBy
npaBocyausi pemenne. Otmena Beicium CyneOubiMm  CoBeToOM — pelieHHs
Komuccun mno kadyecTBy NpaBOCYAMs SIBISETCSI OCHOBAHUEM JUISI TPUHSITHUS
Brictium Cyneonbim CoBerom 6o Komuccueit mo kadecTBy mpaBOCYAUs HHOTO
pemenusi, npeaxycmorpeHHoro cT. 44 K3PK «O cyaebHoii cucteme u crartyce
Cyaen».

AKajeMusi IPaBoCyaus.

Ha VII cwe3ne cyneit PK mepen Akamemueit Oblla MOCTaBJI€HA TJIaBHAS
3a7a4a - IMOATrOTOBKA CYJIE HOBOI'O MOKOJIEHWS Uil He3aBucumoro Kaszaxcrana.
[Ipu »TOM mporpaMmbl TOJATOTOBKH CYACH JOIDKHBI OBITh MaKCHMAaJbHO
OPUEHTHUPOBAHHBIMU Ha MPAKTHUKY.

CrpyktypHo  AKageMusi COCTOMT W3 UHCTUTYTa  IOCJIEBY30BCKOTO
oOpa3oBaHus, IIEHTPA MOBHINICHHS KBaTU(UKAIIUN W HAYYHO-UCCIIEI0BATEIILCKOTO
LIEHTpA.

NHcTuTyT mnOCneBy30BCKOro 00pa30oBaHUsS TOTOBUT IO JIByXT'OJMYHOU
MpOrpaMMe BBICOKOKBATM(PUIIMPOBAHHBIX MAruCTPOB ISl CyleOHOM cuctembl. B
CTPYKTYpPY By3a BXomsaT 4 xadenpsl: «YTOJOBHOTO TIpaBa U IMPOIIECCAY,
«KOHCTUTYIIMOHHOTO U aJIMUHUCTPATUBHOTO TNpaBa», «I'pakaaHCKOro MpaBa u
npoueccay U «CounanbHO-TYMaHUTApHbIX AUCHMIUIMH». Takxke HMHCTUTYT
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MPUHUMAET ydacTHE B pa3pabOTKE M COBEPIIEHCTBOBAHWU YYEOHBIX MPOrpamM,
y4eOHHMKOB, y4eOHO-METOMYECKUX TTOCOOMIA?.

C navyana 2017-2018 yueOHOro rojma cojepkareiabHas 4YacThb IHUCLMUILIUH
[IEpEOPUEHTUPOBAHA Ha NPAKTUYECKYIO0 HaIpaBICHHOCTb. Hampumep, 3aHATHA
MPOBOJATCA  C MUCHOJB30BAHMEM  OOpa3loB  MpPOLECCYalbHBIX  JIOKYMEHTOB
10 KOHKPETHBIM Kateropusm nei, a 30% npenoaaBaTeabCcKoro cocrtaBa MHcTuTyTa
SBJISIFOTCS IEMCTBYIOIIMMHU CYAbsIMH, B TOM uucie 9 cyaei Bepxosnoro Cyna PK.

[lenTpoM TEpPENOATOTOBKM U TMOBBIIIEHUS KBaJIU(PUKAIIMU U PAaOOTHUKOB
CyneOHOM  cHCTeMBbl pealu3ylOTCs JBa  HaNpaBlICHHs:  MEPErnoArOTOBKA
U noBbllieHUe  kBanmudukanuu. HayuHo-uccnegoBarenbckuii  unentp (HUL),
KOOPIMHHUPYET WHTETpAllMI0 HayKu, oOpa3oBaHus U NpakTUku. OH NpOBOJIUT
dbyHIaMeHTaIbHbIE Y MIPUKJIJIHbIE UCCIIENOBAHUA, MH(OPMAIMOHHO-
aHAIMTUYECKYI0 paboTy, pa3padaThlBA€T TEOPETHUECKHE M METOJI0JIOrMYeCKHUe
OCHOBBI TOCJIEBY30BCKOTO U JIONOJHUTENbHOr0 oOpa3zoBanus. HUL[ nmpunumaer
aKTUBHOE  y4YacTHE€ B HAYYHO-TEXHUYECKOM  COINPOBOXKACHUU  BHEAPECHUS
¥ anpoOaliy Pe3yIbTaTOB HAy4IHOI JIEATENLHOCTH B CyIeOHYIO IPAKTHKY?,

Co1o3 cyneii.

B cootBerctBuu ¢ m.1 ¢1.37 K3PK «O cyneOHo# cucteme u craryce cyjaei
Pecniybnukn Kaszaxcran» B HelsX peanu3alMd M 3allUThl OOLIUX HHTEPECOB
CyIeHCKOro coo0IIecTBa CyJIbH HMMEIOT TMPaBO CO3/1aBaTh OOLIECTBEHHBIE
o0wvenuHenus. Cyzaeiickue 00beIMHEHNS B HEOOXOAUMBIX CIIydasX MPEeACTaBISIIOT
U 3allUIIal0T UHTEPEChl CBOMX YIEHOB B YCTAHOBJIEHHOM 3aKOHOAATEIHCTBOM
NOPSIIKE U HE BOPABE OKA3bIBaTh BIHUSHUE HA OTIPABICHUE MPABOCYIHS, a TaKKe
HEe JOJDKHBI TipecienoBaTh noiautuueckue memu (1.2 cr.37 K3PK). Peanuzanmii
ct.37 K3PK siBnsiercst coznanue pecrnyOIuKaHCKOTO 00IIECTBEHHOTO 00beIMHEHHU S
«Coro3 cyaeit Pecnnyonuku Kazaxctan» (ganee - Coros cyzaei).

Oo6pazoBanue Coro3a cyneil «ObUIO TPOJUKTOBAHO JIOTUKOW pa3BUTHS
CYAEUCKOr0 CaMOYMPAaBJICHHUSI, BBICOKOW OTBETCTBEHHOCTBHIO CYJIE U OCO3HAHUEM
TOTO, YTO HWMEHHO OHHU JIOJDKHBI AKTHUBHO Y4YacTBOBaTh B PELICHHH CBOUX
HACYIIHBIX MPOOJIEM, 3alUTe IPpaB U UHTEpecoB. U 31ech Henb3si HE OTMETUTD, YTO
TOTYKOM H TIEPBONPUYMHON POXKICHUS HOBOTO OOBEIUHEHUS TOCTYXKUJa
IPOUCXO/AINas B Halllell cTpaHe cyaeOHO0-IpaBoBas pedopma..»°.

Coro3 cyzaeil OCyHIECTBISIET CBOK JAEATENBHOCTH coryacHo KoHcturynnn
PK, «O cynebnoii cucteme u craryce cyneii PK» 3akonam PK «O0 o01iecTBeHHBIX
oObenuHeHusAX», «O HEKOMMEPYECKUX OpraHu3alusix», HHBIM HOPMATHBHBIM
npaBoBeIM akTaM PK um mexmyHapoIHBIM qoroBopam, patudummpoBanHbiM PK.

1 MapkoBa M. AxamemMus KaIpoB NPaBOCYAWs. [/1e Cyapi TOBBIMAIOT KBaTHM(PUKANNIO W MO KaKOU
mporpaMmme TIPOXOIHUT obyuenne//https://kapital.kz/gosudarstvo/63823/akademiya-kadrov-
pravosudiya.html?ysclid=lir7hebuzv946329951

2 MapkoBa M. AxamemMus KaJpoB NpaBOCYAWs. [ /e Cyapi TOBBHIMAIOT KBaTHM(PHUKANNIO U MO KaKOU
mporpamMme TIPOXOITUT obyuenue//https://kapital kz/gosudarstvo/63823/akademiya-kadrov-
pravosudiya.html?ysclid=lir7hebuzv946329951

3 A6gpaumoB B.XK. Ponb Colosa cygen B peanusaumn cyneGHO-MpaBoBoii pedopMbl B
Pecnybnuke KasaxctaH. B c6.: lNMpobnembl peanusauum cynebHo-npaBoBor peopmbl B MOCTCOBETCKMX
rocygapcTBax: onbIT U cyxaeHus. - ActaHa, 1998. - C. 105-106..
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https://online.zakon.kz/document/?link_id=1002421997
https://kapital.kz/author/1215
https://kapital.kz/gosudarstvo/63823/akademiya-kadrov-pravosudiya.html?ysclid=lir7hebuzv946329951
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https://kapital.kz/author/1215
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https://kapital.kz/gosudarstvo/63823/akademiya-kadrov-pravosudiya.html?ysclid=lir7hebuzv946329951
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Co103 cynei oCyIlecTBIISET CBOIO ACSITENBHOCTh Ha BCeil TeppuTopun PecnyOnuku
Kazaxcras.

Coro3 cyzaeil OCylIecTBISIET CBOI JEATENbHOCTh HA BCEH TEPPUTOPUU
Pecny6siuku Kaszaxcran. OpranuzanuonHast ctpykrypa Coro3a cyieil cTpoutcs B
COOTBETCTBHM C 3aKOHOJATEIbCTBOM IO TEPPUTOPHAIBHOMY U KOPIOPATUBHOMY
MIPUHIIUITY.

Coe3n cynmeit sBusercss BbiciuM  opraHom Coro3a cyned, KOTOPBIH
CO3BIBACTCS HE PEXe OJIHOTO pa3a B 4eThipe roaa LleHTpalbHbIM COBETOM WJIM MO
TpeOOBaHUIO HE MeHee OfHOM Tpetu uieHoB Coro3a cyjel, a1ubo 1no TpeOboBaHUIO
HE MeHee yeM Tpex puinanoB. BHeouepeqHO# cbhe3/1 CO3bIBAETCS MO0 MHUILIUATHBE
Cwe3n cyaeit sBisieTcst BeiciiuM opraHoM Coro3a cyjieid, KOTOpbIil CO3bIBAE€TCS HE
peke OJIHOTO pasza B 4yeTblpe rojia LleHTpanbHbIM COBETOM WIIM MO TPEOOBAHUIO HE
MeHee ofHOoM Tpetu wieHoB Coro3a cyneil, 1M00 1mo TpeOOBAHHUIO HE MEHEe YeM
TpeX (pUInaioB.

Coro3 cyneili He OKa3blBae€T BIMSHHUS Ha OTIPaBJICHHE NPABOCYIUS TI10
KOHKPETHBIM JIeJlaM U He Tpeciieyer nonuruyeckue uenu. Coro3 cyaei aeiictpyer
Ha TPUHIMIIAX PABEHCTBA IMepei 3aKOHOM, J0OPOBOJBHOCTH, HE3aBUCHUMOCTH,
paBHOMNPABUS BCEX €ro WIEHOB (Yy4aCTHHUKOB), CaMOYIPABJICHHS, 3aKOHHOCTH,
OTYETHOCTH M TJIACHOCTU TP HEYKOCHUTEIHHOM COOMIOACHUU MPHUHIUIIOB
HE3aBHCHUMOCTHU CY/I€H U HEBMEIIATEIbCTBA B OTIPABICHHUE MPABOCYIUS.

IIpenmerom pestensHOCTH Cor03a Cyneil sBAsSETCd OpPraHU3alUOHHOE
oOecrieueHne ydacTus CyAEMCKOro cooOliecTBa B OOIIECTBEHHOW JKHU3HH,
COJCICTBME B YKDPEIUICHMM HE3aBUCUMOCTHM M CTaryca CyIed, B YIY4YLICHUH
MaTepHUAIbHO-TEXHUYECKOU 0a3bl CyJ0B, HICKOPEHEHHE KOPPYIIUMU U HAPYIICHHM
nosioxeHnid Kopekca 3TUKU Cyziei, MOBBIIEHNE UMU/IKA CYJIOB CPEAN HACEIICHMUS,
COJICIICTBHE B PEIICHUU COLMAJIBHBIX BOMPOCOB U Apyroe. LleasMu u 3amavyamu
Coto3za cyjaeit ABISIOTCA:

- 0o0beAMHEHWE YCWIMH CyIEeMCKOro cooOImecTBa IO  BOMpPOCaM
COBEPIIIEHCTBOBAHUS CYJCOHON CUCTEMBI,

- TIOBBIIIIEHWE aBTOpPUTETa CyACOHOW BiacTH, OOEcleueHUE BBIMOTHEHUS
CyIbsIMH TpEOOBaHMH, MpeabsIBIsieMbIX Kogekcom ITHKH Cyel;

- MPOBEACHUE HAYYHO-TIPAKTHYECKUX KOH(EPEHIIMH, CEMHUHAPOB, KPYTIBIX
CTOJIOB, MEPOIPHUATHI TI0O 0OMEHY ONBITOM, MOBBIIIEHUIO KBaTU(DUKAIIUH CYCH;

- BHECEHHME TMPEMIOKEHUM 10 YKPEIUIEHUIO HE3aBUCUMOCTH CyAa,
00ECHEYEHNI0  COLMAIbHOM  3aIMIIEHHOCTH CyAeH, COBEPLICHCTBOBAHUIO
CyJIEHCKOTO CaMOyIIPaBIICHUS,

- TIPEJCTAaBJIEHUE MHTEPECOB CYJEHCKOro COOOIIEeCTBa B rOCYJapCTBEHHBIX
opraHax M oOIlIECTBEHHbIX O0OBEIUHEHUSX;

- BHECEHUE MPEI0KEHUI 110 BOMPOCAM COBEPIIEHCTBOBAHUS HOPMATHUBHBIX
MIPaBOBbIX AKTOB;

- OpraHuzanusi CyACHCKOro MEHTOpCTBA B paMKax pealn3aluu
0o0pa3zoBaTeabHON TPOrpaMMBbl IO OOYUYEHUIO BIIEPBbIC HA3HAYEHHBIX CY/EH;

- 00Cy)JeHue ¢ OOIIECTBEHHOCThIO BONPOCOB, KACAIOIINXCS JIEATEIbHOCTH
CYJIOB U MPAaBOMPUMEHUTEIBHON MPAKTUKH;


https://continent-online.com/Document/?doc_id=39201674
https://continent-online.com/Document/?doc_id=39201674
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- YKpEIUIEHHE MEXAYHAapOJIHbIX CBSI3€M C CyIEeHCKUMH COOOIIecTBaMu
JOPYTUX CTPAaH U MEXIYHAPOIHBIMU OPTraHU3ALUSIMHU.

Unenamu Coro3a cyneil mMoryt ObITh rpaxnaane PecnyOnmkm Kaszaxcran -
CyIbH, B TOM 4YHciie TPeObIBAIOIINE B OTCTABKE, BBHILIEAIINE HA MEHCUIO, a TAKXKE
pabotHuku anmapata BepxoBHoro Cyna PK, kaHuenspuili MeCTHBIX CYJIOB,
obOecrnieunBaloIIKe yCaoBUs i ocyliecTBiaeHus npaBocyaus (m.4.1 Ycraa Corosa
cynem).

Coro3 cyzaeil ©MeeT CBOM CTPYKTYpHbIE MOApa3ielieHus - Guinaibl (Ipu
0o0JaCTHBIX W TMPUPABHEHHBIX K HUM cynax, B BepxoBHom Cyxne PecnyOnuku
Kazaxcran), co3naBaemble B COOTBETCTBUU C 3aKOHOJATENbCTBOM PecnyOnuku
Kazaxcran,

! Monoxenne o Komuccum no cyaenckon atuke dunumana Cotosa cynen, YTBepxaeHo
noctaHoBreHnem LleHTpaneHoro CoBeta Coto3a cygen Pecnybnukm KasaxctaH oT «28» umoHa 2021
rogal//lonoxenne 0 KCD ¢ usmenenusmu (krso.kz)



https://krso.kz/ru/akt/polozhenie-o-komissii
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7.1 Craryc n npaBoBasi 0CHOBa JesiTesqibHOCTH Boiciiero Cyneonoro Cosera PK.
IHostnomouust Beicero Cynednoro Cosera PK.

C Rurcnmmi Cvnednniii Corer >

v

\

-

v

Beicimii Cyne6nsiit CoBer PK siBiisieTcss aBTOHOMHBIM FOCYAapCTBEHHBIM ) Beicimii Cynebupiii CoBer nmeer annapar, KOTopblii sBiseTcs \
YUpEXIEHHEM, CO3/1aBaeMbIM B LIEJIAX 00ECIeYeHHs KOHCTHUTYIHOHHBIX IOPHAMYECKNM JMLOM. PykoBozmTens annapata Beicuero Cynebnoro
nonnoMounii IIpesunenta PK no ¢popmupoBanuio cynos, rapanTuii Coseta HazHauaercs [Ipesugentom PK siBisiercs no JOmKHOCTH
HE3aBHCHMOCTH CyJIeil H UX HEllPHKOCHOBEHHOCTH cexperapeM. [Tonoxenue 06 annapate Beiciero CynedHoro
) Cosera ytBepxnaaetcs [Ipesunentom PK.
He nomyckaercs BMeIaTeNIbCTBO B JesiTenbHOCTh Boiciero Cyne6noro Cosera ) > <
NpH OCYILIECTBJIEHUH UM CBOMX MosHOMOouHit. [lpencenarens u uienbl Beicuiero Cratyc u opranu3sanus padotsl Beiciero Cyne6uoro Cosera
Cyne6noro CoBeTa He BIIPaBe BMEIIMBATHCS B ACATSIBHOCTD CY/IOB M CyJeH 110 omnpenensotes 3akoHoMm PK «O Beiciiem Cyne6nom Cosete PecniyGnuku
OTIPABIICHUIO MTPABOCYAUS Kasaxcran (c1.36 K3PK «O cynebHoii cucreme u craryce cyneir PK»
O\l J
IMoanomouust Beiciero Cyaednoro Cosera
v v
oﬁecneqnsaer FapaHTl/ll/l HE3aBUCHUMOCTH U HerMKOCHOBeHHOCTl/l cyueﬁ l'lpl/lHl/lMaCT Mepbl 1o yJ'Iy'-ILLICHl/I}O Ka4y€CTBCHHOI'O COCTaBa CyﬂCﬁCKOFO
KOpILyCa, COBEPLICHCTBOBAHUIO CHCTEMBI OTOTOBKH KaIPOB,
Ha KOHKYPCHOH OCHOBE OCYILIECTBIISIET OTOOp KaHIH/AaTOB Ha BAKAHTHYIO TIOBBIIIEHHUIO KBaTU UKALUK Ccyaeit
JIOJDKHOCTh Hpecenartess, CyabH PailOHHOrO M MPUPABHEHHOrO K HEMY
cyza (nanee - pallOHHBIN Cyn), mpeacenarens cy1eOHOi KoJuleruu, Cyabu yTBepKIaeT pernament Bicuero CyxeGrHoro Coseta
00J1aCTHOTO ¥ IPUPABHEHHOI0 K HeMy cyza cyasu Bepxosnoro Cyna
paccmatpuBaeT mo mpenctaBienuio llpexcematens Bepxoenoro Cyma OpraHM3yeT BeACHHE yueTa JIUIl, CAABIINX KBaIU(pUKAIHOHHbIC
KaH}lH}laTypbl Ha BAaKaHTHBIC JOJDKHOCTH npeuce;laTeneif'l OGJ’[aCTHbIX 3K3aMEHBbI JJIA 3aHATUA JOJDKHOCTH Cy}lbl/l, npoule)mmx CTa)KMpOBKy B
Cyl0B, Ipeficenateneil cyebHbIx Komteruit Bepxosnoro Cyna. Cyaax H IOJyYHBIINX 3aK/II0UEHHs TJICHAPHBIX 3acelaHuii 001aCTHBIX
CyJIOB, @ Tak)Ke OKOHUMBIINX AKaJEMHIO IPaBoOCy M IpH BepxoBHOM
paccMaTpHBaeT KaHANWAATYpY Ha BaKaHTHYIO JOIDKHOCT IIpencenarens
Bepxosnoro Cyna paccMaTpHBaeT BOIPOC O Jlade COrjacks Ha yCTaHOBJIEHUE 001
LITATHOM YMCICHHOCTH CyJeH, KOJIMUECTBA Cyel KaXKJ0ro MECTHOTO 1
paccMaTpHBaeT BOIMPOCHI peKpaieHus nonHomouuii [Ipencenarens, Jpyroro cyaa
npejcenarenel cyieOHbIX Komieruit u cynei Bepxosnoro Cyna,
npejiceaTene, mpeacenaTeneii cyaeOHbIX KOUIETHH 1 Cy1eil MECTHBIX U OPraHU3yeT BEIEHUE 3JIEKTPOHHOI O IEPCOHAIBHOIO yYeTa cy/iei
JIPYTHX Cy/10B B (hopMe OTCTABKHU, IPEKPAILECHHS OTCTABKU
(dopMupyeT KafapoBkIil pe3epB Ha JODKHOCTH IPEACeqaTeNs pailOHHOTO
paccMaTpHBAaET BOIPOCH HA3HAUEHHUS KAHANAATOB HA BAKAaHTHbIC cyna, mpefcenaTens, mpeaceaaTenelt cyaeOHbIX KOUICTUH U CyIbU
JIOJDKHOCTH cyJiel 6e3 KOHKypca 007IacTHOTO cyza, peacenaTesnci CyeOHbIX KOJUIETHI U CyIbU
Bepxosnoro Cyna
B YCTaHOBJICHHOM 3aKoHozaTenbcTBoM PK mopsiake paccmarpuBaet mo
npezncrasienuio Ilpencenatens Bepxosuoro Cyna Bompoc o gaue YTBepXKIaeT MopAnoK HOPMHUPOBAHUS H OPraHU3aLUH PabOTHI C
corjacys Ha Ha3HAueHHe KaHIUIaTa Ha JOJDKHOCTh PYKOBOIHTEIS KaZpOBBIM PE3EPBOM
YIOJIHOMOYEHHOT0 OpraHa 1o 00ecIedeHnIo AesTeIbHOCTH BepxoBHoro
Cyna, MECTHBIX U APYTHX Cy[OB U Ha €r0 OCBOOOXKICHHE OT JODKHOCTU yTBepxkaaeT coctaB KoMuccuu mo kaapoBoMy pesepBy IpH Bricmem
Cyneonom Cosete
dhopmupyer exeroqubsiii HanroHanpHbIN 0K O COCTOSIHUM CYACHCKUX
KaJpoB B CyeOHOIt cucreMe u npeacrasisier ero [Ipesunenty PK yTBepxaaeT coctaB CynebHoro sxtopu npu Bricmem Cyne6nom Cosete
obecIeunBaeT ero nocieayouee 00HapoIOBaHUE
ompenensieT HOPAA0K IPOXOXKACHHUS IICHXOIOTHIECKOT0 TeCTHPOBAHMS
paccMaTpHBaeT oOpalleHus cyaeit 00 00kaIoBaHUH PEIICHUH KaHAWAATaMH B CyJbU
CynebHoro xropu 1 Komuccnu mo kauecTBy IpaBoCyAus
yCTaHABIHBACT HOPSIOK BBIIAYH YIOCTOBEPECHHS CYbe
OpraHu3yeT IpueM KBalTH(HKAIMOHHBIX K3aMEHOB Y TPaX/IaH,
H3bSIBUBILNX XKeJIaHHe paboTaTh CyIbsIMU yrBepxaaeT [lonoxenne o Bricurem Cyne6uom Cosere mo
B3aHMOJZICHCTBHIO C CyJaMH
npexncrasieT [Ipesunenty PK 3akmodenue mis perenus Bopoca o
Jlade cOracus Ha 3aJepiKaHue, CoIepKaHue Mo cTpaxeil 160 OCYIIECTBIIAICT HHBIE MTOTHOMOYHS, BHITEKAIOIHE M3 HACTOAIIET 0 3aKOHA,
JIOMAIIHUH apecT CyAbH, ero IPHBOA, IPHMEHEHHE K HeMy Mep MHBIX 3aKOHOZATENbHEIX akTOB Pecmy6miku Ka3axcran
aJIMHUHHCTPAaTHBHOT'O B3BICKAHUSI, HAJIaTaeMbIX B CyeOHOM IOpSIKE,
IIPHBJICYEHHE CyAbH K YTOJIOBHOH OTBETCTBEHHOCTH Ve ~
Jls1s1 ocyuiecTBJIeHUsI CBOMX NOJTHOMOYMIT Bpicimii
BeIpabateiBaeT u BHOCHT IIpesunenty PK pekomennannu u . i I
MIPEIJIOKEHHS 110 COBEPIICHCTBOBAHHIO CyIeOHON CHCTEMBI U L Cyne6nbiit CoBeT HMeeT NpaBo: )

3aKOHOIATEIILCTBA PeCHyGJIPIKI/I Kazaxcran

omnpezenseT Hopsagok Gopmuposanus Komuccnu mo kagpoBoMy pe3epBy
W OpraHu3aIu paboThl ¢ KaapoBeiM pesepBoM (cT.38-3 K3PK)

3alpaIlnBaTh U MOTyIaTh HEOOXOOHMYIO HH(OPMAILHUIO,

A

JOKYMEHTBI U UHBIC MaTE€pUAJIbl OT TOCYATapCTBEHHBIX OPraHOB,
JOJDKHOCTHBIX JIMIL, OpI‘aHI/I3aI_II/II\/'I, TpaxJaaH

3ac1ymuBaTh YCTHBIC U I/ICTp€6OBaTI) MMHCEMEHHBIE 00BICHEHUS <
COOTBETCTBYIOIUX JOJDKHOCTHBIX JINI]

00pa30BBIBATE KOMHCCHH, PA00YUe TPYIIIEI U3 YHCIIA WICHOB
Beicmrero Cyne6noro CoBera, IIpe/icTaBUTENeH TOCYJapCTBEHHBIX <
OpraHoB, OOIECTBEHHBIX 00BEANHEHHUIT, OpraHU3aHil U yIPEKICHUH,
IIPUBJIEKATh K CBOCH paboTe CIenuaIncToB
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Cxewmbl k Teme 7. 7.2 Opransl cy1e0HO# BJIacTH, He BXoAsiKe B cyaeOHy10 cuctemy Pecnyosauku Kazaxcran

CynebHoe K10pu

\ 4

Komuccun no kayecTBy npaBocyausi

\ 4

AKkageMHu nNpaBocyaust

\ 4

Coro3 cyneit

\ 4

Cynebnoe xropu npu Beiciiem Cyne6nom CoBere
o0pazyeTcst A7l PACCMOTPEHHS U CLUTIIINHAPHBIX
Jien B oTHowmenuu cynei (. cr.38-1 K3PK «O
cyneOHOl crcTeMe U cTaTyce cyaei PecryGnku
Kazaxcran»

Komuccust o6pasyercst A71st OLIEHKH
npodeCCHOHANBHOMN JIEITEIBHOCTH CY/IbH,
MOJTBEPKACHHSI TIPaBa Cy/IbH Ha OTCTABKY H €€

B cpoeil nesremsHocTH uneHbl CyneOHOro >kropu
HE3aBUCUMBI U pyKoBojcTBYIOTCS KoHcTuTynmeil PK
, K3PK «O cynebHoit cucreme u cratyce cyaeit PK»,
ITonoxennem «O CynebHom Kropuy»,
yTBepikAeHHbIM Yka3oM [Ipesunenta PK ot 26 utons
2001 roma Ne 643

B cBoeit  gearenpHocTH  uneHl  Komuccun
HE3aBUCHMBI u PYKOBOJICTBYIOTCSI
tonbko Koncrutynmeit PK , K3PK «O cyne6Hoit
cucreMe u cratryce cyaei Pecny6muku Kasaxcran»,
I[Tonoxennem o Komuccuu mo xayecTBy NpaBoCyus
npu  BepxosHom Cyzne, yTBEpKIEHHOM YKa3oM
[Ipesunenta PK ot 26 urons 2001 roma Ne 643,

Axaznemust npaBocyaust npu Bepxosrnom Cyne
peanu3yeT 00pa3oBaTeIbHbIE TPOrPAMMBI
HIOCJIEBY30BCKOI'0 00pa30BaHMs, OCYLIECTBISIET
HEPeNnoAroTOBKY, OBBIIICHHE KBATH(DHKALIUH
KaJIpOB CYAeOHOH CHCTEMBI U HAYYHYIO IEATEIbHOCT

B mensx peanusanyu U 3alMThl OOLIMX HHTEPECOB
CyZeHCKOro coo0IecTBa Cyibu HMEIOT ITPaBo
co3zaBaTh oliiecTBeHHbIe o0beaunenus (1.1 cr. 37
K3PK «O cynedHoii cucteme u cratyce cyaei
Pecnyomuku Kaszaxcran»)

BepxoBHblit CyJ1 BJIS€TCS YIOJIHOMOYEHHBIM
OpraHoM, OCYIIECTBISIONINM 00lIlee yIpaBIeHue
Axanemueii (c1.38-2 K3PK «O cynebHoili cucteme u
cratyce cynei Pecriybimkn Kazaxcrany)

He nomyckaioTcst BMEIIATEIbCTBO B JICATEIBHOCTD

Cyne0HOro JXIOpH ¥ OKa3aHHE BO3JCHCTBUS HA €ro
wieHoB. UneH CyneOHoro xopH He BIIPaBe J1aBaTh
KaKy0-1100 MH()OPMAIIMIO 110 HAXOAAIIUMCS B €r0
HPOU3BOJICTBE MaTEpUaIaM, IPUHATHIM PEIICHUSIM

He IIOl'lyCKa}OTCﬂ BMEIIATECJIBCTBO B ACATCIIBHOCTh
Komuccun n oka3aHue BO3CHCTBUS Ha €ro 4JICHOB.
Unen Komuccun He BpaBe JaBaTh KaKyo-lTu00
UH(POPMALIHNIO 110 HAXOAAIIMMCS Y HEr0 MaTepranam
U HPUHATBHIM PEIICHUSIM

O6pa3oBaHue, CTaTyC U OpraHU3aIHs
paboTbl Akanemuu onpenenstores [Ipesunenrom PK

Cyneiickue 00beJMHEHHS B HEOOXOMMBIX CITydasix
TNPECTABIAIOT U 3aIUIIAIOT HHTEPEChl CBOMX WICHOB
B YCTaHOBJICHHOM 3aKOHOJIaTENBCTBOM TOPAJIKE H HE
BIIPaBE OKa3bIBATh BIIMSHUE HA OTIPABICHHUE
TNPaBOCY/IMs, a TAKXKE HE JOJDKHBI TIPECieIoBaTh
nomtuaeckue nenu (1.2 cr.37 K3PK)

OCHOBHBIMH HaIPaBJICHUSIMH ACSITEIbHOCTH
AxkazieMuu SIBJISIOTCS:

CyneGHoe XI0pU COCTOMT U3 LIECTH cyael. B
CyneOHoe 5KI0pU BXOAAT TAKXKE MPEACTABUTENN
00I1IeCTBEHHOCTH U OiuH 4ieH Briciiero Cyne6Horo
CoBeTa U3 4KCIa Cy/AeH, IMCIOLIUX IPABO
COBEIIATEIBHOrO roJI0ca

KoMuccHst COCTOMT U3 CEMH HYJICHOB - IBYX CyJeit
00J1aCTHBIX U TIPHPAaBHEHHBIX K HUM cyn0B PK , 1Byx
cyneit Bepxosnoro Cyna PK , u Tpex cyneit B
OTCTaBKE.

1) peanusarust 06pa3oBaTEIBHBIX IPOrPAMM
MOCJICBY30BCKOT'0 00Pa30BaHUs

Cynbu HazHavyaroTcst B coctaB CyneOHOro sXopH 1no
PEKOMEH/IALNHN PaCIIMPEHHOTrO IIEHAPHOI0
3acenanus Bepxosnoro Cyna a uieH Briciiero
Cynebnoro CoBeTa U3 4ucia CyAei U MpeacTaBUTeIN
obmectBeHHOCTH - Boicumm Cynebubim CoBeToM

Cynbu B cocraBe Komucenn nomkHel 061a1ath
BBICOKUM N podeccnoHan3Mom, Oe3ynpedHon
pemyTanueii U 3acIy>KeHHbIM aBTOPUTETOM B
cyneickoit cpene

2) OCyIECTBIICHUE TIEPEIOATOTOBKH, TOBBIILICHUS
KBaJM(UKALMU CyJei 1 paDOTHUKOB CyneOH o1
CHCTEMBI

Coro3 cynell OCYIIECTBISCT CBOIO JICATEIBHOCTD
coraacHo Koncrutynun PK , «O cynebHo#l cucreme
n cratyce cyaed Pecnybmukun — Kazaxcran»
3akoHaM PK  «O0 0OIIeCTBEHHBIX 00BEAMHCHHSIXY,
«O  HEKOMMEPHYECKHX  OpraHH3alUiX»,  HHBIM
HOPMAaTHBHBIM [IPaBOBBIM aKTaMm PK u
MEK/IYHAPOIHBIM JOrOBOpaM, PaTH(GUIHPOBAHHBIM

3) ocymiecTBICHHE HAYYHOM AESATEIbHOCTH

Beicumii Cyne6nsbiit CoBer BripaBe
MOTHBHPOBAHHBIM PEIICHHEM OTKIOHUTH
KaHAuAaTypsl B coctaB CyneGHOro xKopu,
PEKOMEH/TOBaHHbIE PACIIAPEHHBIM IIIEHAPHBIM

Ipencenarens CyneGHOr0 KIOPU U30MPACTCS CaMUM
coctaBoM CymeGHOr0 XKIOPH U3 €ro 4ncia

B cocras Komuccuu He MOryT ObITH H30paHBbI
TIpencenarens u npencenaTenu CyneOHbIX KOIETHIA
Bepxosnoro Cyna, mpencenaTen U mpecenaTeni
CyeOHBIX KOJUIETHI 00JIACTHBIX CYI0B, CY/ABH -
unensl Boicero Cynebnoro Cosera PecniyOnnku
Kazaxcran (nanee - Beicumii Cyne6nsiit CoBer),
KOMHCCHIA IO cynelickoi aTuke punmmanoB Coroza
cyneit PK u CynebHoro sxiopu mpu Beiciem

IIpaBuna opraHu3amuy U IPOBEACHHUS KypCOB
MEPEIOArOTOBKH M MTOBBILICHHS KB (UKALUK
cyneit ¥ pabOTHUKOB Cy/1e0HOH CHCTEMBI B
Axanemun npasocyaus npu Bepxosaom Cyne PK
ONpEEISIOT YCIOBUSI OPraHU3aIHU U TTOPSIIO0K
[IPOBEICHMUS IIEPEHOATOTOBKY 1 MOBBIIICHHUS
KBaJM(UKAMK CyJel 1 paDOTHUKOB CyneOH o1

B COOTBETCTBHUU c YcraBoMm
Pecrry6nukaHckoro 00111eCTBEHHOI O
oopenuHennss «Coro3 cymeit PecrryOmuku

B cocras CyeGHOr0 *I0pPH TOMHMO OCHOBHBIX
4JIeHOB M30upaercs 3amnacHoi wieHn CynedHoro
XKIOPH U3 YHCIa CyIeH.

Cocras Komuccun n36upaercst pacimpeHHbIM
IUIeHapHBIM 3acefanieM Bepxosuoro Cyna cpokoM
Ha JIBa Tofa

KanaunaTe! 3 uncna cyjeil 00J1acTHBIX CY/I0B
U30MPAIOTCS U3 YMCIIA KAaHIUIATOB,
PEKOMEH/I0OBaHHBIX PACIIMPEHHBIMHU IJICHAPHBIMU
3aceaHusIMU 00JIaCTHBIX CY/IOB

O6pa3oBaTenbHbIE IPOTPaMMbI IEPEOATOTOBKU U
TIOBBINICHNS KBAM(GHUKAIUH Cyneil H pabOTHHKOB
CyneOHOM cucTeMBl pa3pabaThIBalOTCS AKaJeMHUei u
cornacoBsiBatoTcs ¢ Bepxosubim Cynom PK B cpok
He T03JHee MecsIa 0 Hadajla KypcoB 00 ydIeHuUst

PecnyOnukaHckoe — OOIIECTBEHHOE — OOBEIMHEHHE
«Cor3 cymeit Pecnyonmuku  Kasaxcran»  (Coro3
cyzei) sBiIseTCS HEKOMMEPUYECKOH opraHusaiueil B
OpraHM3allMOHHO-NIPABOBOM (opMe OOIIECTBEHHOTO
0o0bEMHEHHs C  PEClyONIMKAHCKMM  CTaTycoM,
CO3IaHHOM 10 WHHUNMATHBE Tpymnmsl TpaxkaaH PK,
IOOpOBONBPHO  OOBCAMHUBINMXCS ~ HAa  OCHOBE
OOIIHOCTH HMHTEPECOB A pealH3allidl yCTaBHBIX
menei, He MPOTUBOPEUAIINX 3aKOHOIATEIHCTBY,
IeficTByIOmed B IEMAX pealu3alid M 3alldThl
HHTepecoB cyzaeiickoro coobmectna

Coro3 cy;[eﬁ HE OKa3bIBAC€T BJIMUSAHUA HA OTIIPABJIICHUE
TIpaBOCyAUs 110 KOHKPETHBIM JI€1aM U HE ITPECIENYET
TIOJIMTUYCCKUE EITN
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3anacHoit wieH CyneOHOro XIOpU IPUCTYNIAeT K
HCMOJIHEHU IO 00s3aHHOCTel wieHa CyneOHOro Xopu
B ClIy4ae OTBOJA MJIM caMooTBoja 4ieHoB CyneOHoro
XKIOPH, TTOBJIEKILEr0 OTCYTCTBHE KBOPYMa, a TaKiKe B
ciydae BbIObITHS WieHa CyneOHOro Xopu u
ucnoHser 00s3aHHoCcTH ieHa CyeGHOro K0py Ha
OCTaBLINIICS CPOK ITOJTHOMOYMH

Kannunate! u3 uncna cyneit Bepxosnoro Cyna u
CyJleil B OTCTaBKe MPEACTaBIISIOTCS HA
anpTepHaTUBHOI ocHoBe Ipencenarenem

B coorBeTcTBMM ¢ [IpaBuiamu:

Eciu nipu BeIOBITHM YsieHa Cye0HOr0 JXIOpU pe3epB
3aacHbBIX YICHOB OY/IET UCUepIiaH, MPOBOASTCS
JIOBBIOOPBI Ha OCTABILHICS CPOK B TOPSIIIKE,
YCTaHOBJICHHOM KOHCTHTYIIHOHHBIM 3aKOHOM.
CocraB CyeOHOr0 )KIOpH U KaHAWAATYpa 3alacHOTro
wieHa yreepxkaarorcs Beicimm Cyneousim CoBeToM

M30paHHbIM CuMTaeTCs KaHIUIaT, HabpaBLInit
HaMOOJIBILIEE YUCIIO TOJIOCOB YICHOB PaCLIAPEHHOTO
MJICHAPHOT'O 3aCEeJaHusI TOCPEICTBOM OTKPBITOTrO HIIH
TaHOTO T'OJIOCOBAHUS

B cocras Komuccny moMHMO OCHOBHBIX WICHOB
H30UpaeTcs 1o OJHOMY 3amacHoMy wieHy Komucenn
OT COOTBETCTBYIOLICH CYIeOHON HHCTAHIIUH JJIsSk
HCIOJIHEHHs 00s13aHHOCTEl BpeMeHHO
OTCYTCTBYIOIIEr0 OCHOBHOTO wieHa Komuccnn

IToBblmenne kBaaupukanuy cyneil 1 pabOTHUKOB
CyaeOHOI CHCTEMEI - OOHOBIICHHE, YIiTyOJIeH e,
COBEPILEHCTBOBAHUE UMEIOLMXCS TEOPETUYECKHUX,
NPAKTUYECKUX U NPO(ECCHOHANBHBIX 3HAHMUIA,
YMEHMI U HaBBIKOB B CBSI3U C IOBBIIIEHUEM
TpeOOBaHHI K YPOBHIO KBATU(DUKALIMU U
HEOOXOJMMOCTBIO OCBOEHHUSI COBPEMEHHBIX METO/I0B
perIeHust IpoheCcCHOHANBHEIX 33134

Coro3 cyzeit AeficTByeT Ha IPUHLUIIAX PaBEHCTBA
Tnepes 3aKOHOM, 100 POBOJIBHOCTH, HE3aBUCHMOCTH,
PaBHOIPABUS BCEX €rO WICHOB (YYaCTHUKOB),
CaMOYIIPABIICHHS, 3aKOHHOCTH, OTYETHOCTH U
IJIACHOCTH IIPH HEYKOCHUTEIBHOM COOJIFOICHHI
NPUHIUIIOB HE3aBUCHMOCTH CyZeH 1
HEBMEILIATEIbCTBA B OTIIPABIICHUE IIPABOCYIHS

IIpaBocriocoOHocTs Cor03a Cy/iel Kak I pUIHIECKOro
JIMIa BO3HUKAET C MOMEHTA €ro roCyapCTBEHH O
perucrpanuu

OcHoBaHMAMH JUIs paccMoTpeHus CyaeOHBIM XKIOpH
MaTepHajoB B OTHOLIEHUH CybU SBIISIOTCA:

1) npencrasnenue I[Ipencenarens Bepxosnoro Cyna

3anacHoi e Komuccnn npucTynaer K
MCIIOJIHEHUIO 0053aHHOCTEH BBHIOBIBIIIETO YJIeHA
KOMI/ICCI/II/I Ha OCHOBAaHHUH €€ peLLleHl/lfl

IepenoaroToBka - Mpe0CTaBIEHUE TEOPETUUECKHX,
NPAKTUYECKUX U MPO(ECCHOHATBHBIX 3HAHUN U
HaBBIKOB B HOBOH cpepe 00s3aHHOCTEN U
TpeOoBaHMii (BHOBb HA3HAYEHHBIE HA JOJDKHOCTh
CyabHu, 00 BHOBbH Ha3HAYEHHBIC HA JOJDKHOCThH
Mpe/iCeaAaTeNu Cy/10B)

Coto3 cyzeit MoXeT NpuoOperaTh UMYIIECTBEHHbIE U
JIMYHbIC HEMMYIIECTBEHHBIC I1PaBa U HECTH
00513aHHOCTH, OBITh UCTIIOM U OTBETYUKOM B Cyzax,
cosepmaTb HUHBIC ﬂeﬁCTBHﬂ B COOTBETCTBHHU C
yCTaBHbIMM LCIIAMHA U npeumeT()M JACATCIIBHOCTH

2) pelueHns IUICHAPHBIX 3aceqaHuil 00IACTHBIX CY/10B
u Bepxosnoro Cyna

3) cBeneHus U akThl, COACPIKALIMECS B
MyOJIMKALMAX CPEICTB MAacCOBOIM MH(OPMALIH,
oOpaieHust GU3UIECKUX U FIOPHIMY CCKHUX JIUII,
HOATBEPAUBILMECS 10 HTOIaM IIPOBEPOK

4) peleHust KOMUCCHUil IO CyIeHCKOM ITHKE

Obecneuenue aearenbHocTH CyneOHOro KIopH
ocymiecTBisiercs Annaparom Beiciiero Cyne6Horo
Coseta

CrymaTens - MpOXOJAIIHil 00ydeH!e Ha Kypcax
ﬂepeﬂOHFOTOBKl/I HJIM MTOBBIIICHU S KBaJ’Il/ICI)l/IKaLLMM
cynbst 1100 pabOTHUK Cy1€0HOH CHCTEMBI

Cot03 cyzeit uMeeT LIeHTPaIM30BaHHYI0
OyXrajaTepuio, CaMOCTOSTEIbHBII OalaHC, pacyeTHbIC
)51 ﬂpyrne cyeTa, BKIrovas BaJ'llOTHl:Iﬁ, rneyaTb Co
CBOMM HAaHMCHOBaHHEM, IITAMIIbI U OaHKH

Lenbio o0y4yeHus SBISETCS JOCTHKEHUE BEICOKHX
CTaHAAPTOB JIMYHOCTHBIX U MPO(HECCHOHATBHBIX
KOMIIETEHIMH cy/1el 1 paDOTHUKOB CyneOHON
CHCTEMBI, IIOJIyYCHHE HOBBIX, OOHOBJICHHE U
yriryOeHHe HMEIOIIMXCS TEOPETUICCKIX 3HAHH,
BBIPA0OTKA HEOOXOIMMBIX 1OTIOJHUTEIbHBIX
MPaKTHYECKUX HABBIKOB  YMEHHH 10 TPOGHIIIO
npodeCCHOHANBHON e TEbHOCTH

Coro3 cyneil uMeer HaHMEHOBaHHE Ha Ka3aXCKOM,
pycckoM M aHIuMHcKoM  s3bIkax:  «KasakcTaH

Pecry6mkachIHBIH Cynpsinap OJIaFbI»
pecnyOnuKaibiK KOFaM/IbIK Gipnecriri;
PecnybnukaHckoe — OOIIECTBEHHOE — OOBbEIMHEHHE

«Coro3 cyneit Pecmy6mmku Kasaxcram»; Republican
public association «Union of Judges of the Republic
of Kazakhstan»

OCHOBHBIMU 3aJ]ayaMu 00y4CHHS SBISIOTCS:

a) MaKCHMalbHas MHTETPAalys  MPaKTHUKH
00pa3oBaTeIbHBIC IPOrPAMMEBL;

B

0) OCTHXKEHHE eAMHOOOPAa3HOrO IPABONPUMEH CHUS
BceMH CyabsiMu PK B 1e/IsiX MOBBILICHHUS Ka4uecTBa
OTIPABIICHUS TIPABOCY/HS ICHCTBYIOINMHE CY/bSIMU

B) IOCTIKEHHE BEICOKHX CTaHIApTOB B cepax
CyaeOHOI KOMIIETEHTHOCTH, THKH,
npodecCHOHANN3Ma, He3aBUCHMOCTH U
MIPO3PavHOCTU CyIEeOHOH CHCTEMBI
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Bonpocsl k Teme 7.

1. TlocpencTBoM Kakoro mpaBOBOTO MMIIEPATUBA ONPEIENSIETCS] aBTOHOMHOCTD
Briciiero Cyneonoro Cosera PK?

2. Ha ocHOBaHMM KakMX MpaBOBbIX MPUHLHUIIOB OCYIIECTBIISIET CBOIO
nestenbHocTh Bricmit Cyne6nsiii Coet PK?

3. Kakue opranpl cyaeOHOW BIacTH, HE BXOJAT B CYJIEOHYIO CHUCTEMY
Pecnyonuku Kazaxcran? Kakoii u3 Hux nogoruereH Briciiemy CyneOHOMY
Cosery?

4. Kakumu kadyecTBaMHu JOJDKHBI o0jagaTh cyapu B cocTaBe Komuccuu 1o
KayecTBY MPaBOCYAMs?

5. Kakue pemenus BbiHOCATCS Komuccueld mo KadecTBy MpaBOCYAUS IO

pe3yibTaTaM pacCMOTPEHMsI MaTepuaioB 00 OLEHKe KBalupUKauu

JNEUCTBYIOIIUX Cy1€i1?

Kakas 3amaua crout nepen AxkaaeMueil npaBocyius?

Kakyto niens npecienoano oopazoBanue Corosa cyaei?

Kakoii opran siBisiercs BeiciinM oprasom Coroza cyaei?

Kakoss! nienu u 3anaun Corosa cyaen?

©ooNOo

Tema 8. JlucuunjmHapHas OTBETCTBEHHOCTh CY/Ieil.
8.1 OcHOBaHUs AMCUUIUIMHAPHON OTBETCTBEHHOCTH Ccyzeil. Buibl B3pickaHuii,
IIPUMEHSAEMBIX B OTHOILLICHUU CYbU.
8.2 Pemenust CyneOHOTO KIOpH.
8.3 Cpoku paccMOTpeHUsT JUCHMIIMHAPHOTO Aena. Cpok JeHCTBUS IUCLUIUIN-
HapHOT'O B3BICKAHHUS.

8.1 OcHoBaHHMsl JMCHUIVIMHAPHOW OTBETCTBEHHOCTH cyaeil. Buabl
B3bICKAHN I, IPUMEHAEMbIX B OTHOLLICHUHU CYAbH.

3a coBeplICHHE [UCHUUIUIMHAPHOTO TMPOCTYNKA CYAbS MOXET ObITh
MpUBJICYEH K  JAUCHUIUIMHAPHOM  OTBETCTBEHHOCTU.  JlucuuniamHapHas
OTBETCTBEHHOCTh C TOYKH 3pEHHS TEOPUU INIpaBa — OTO BUJ IOPUIUYECKOU
OTBETCTBEHHOCTH, OCHOBHBIM  COJEP)KaHUEM KOTOPOM  BBICTYNAIOT MEpHI
(mucumMImIMHApHOE B3BICKAHWE), NMPHHUMACMble 3a HapyIIEHUE  BHYTPCHHETO
IPABOIOPSIKA, T.€. BHYTPEHHEH JUCIMILIMHBL,

JlucuuIuiiHapHasi OTBETCTBEHHOCTh CYJbU KOHKPETHU3UPYETCS C YYETOM
pOJIM M 3HAYCHHUS MPABOCYAMsI, CTaTyca CYJOB M CyJel Kak HocHuTenel cyneOHOM
Blactd B uejaoMm. llon AuCHUIUIMHAPHBIM MPOCTYNKOM CYJbH, B YacCTHOCTH,
MMOHUMAETCs] BUHOBHOE JieiicTBuE (Oe3AeiCTBUE) NMPU HCIOJHEHUH CIY>KEOHBIX
o0s13aHHOCTEW JTMOO BO BHECTY)KEOHOW NESITEIHHOCTH, B PE3YJNbTaTe KOTOPOTO
obutn HapyuieHbl nojoxkeHuss K3PK «O cyneOHoll cucteme U cTaTyce cyneu

! MucuuniuHapHas OTBETCTBEHHOCTh- Bukumemus//JMCUMIIIMHAPHAS OTBETCTBEHHOCTh — BUKUIIENus

(wikipedia.org)



https://online.zakon.kz/document/?doc_id=1021164#sub_id=390000
https://online.zakon.kz/document/?doc_id=1021164#sub_id=390000
https://online.zakon.kz/document/?doc_id=1021164#sub_id=400000
https://online.zakon.kz/document/?doc_id=1021164#sub_id=400000
https://online.zakon.kz/document/?doc_id=1021164#sub_id=44010000
https://online.zakon.kz/document/?doc_id=1021164#sub_id=420000
https://online.zakon.kz/document/?doc_id=1021164#sub_id=450000
https://online.zakon.kz/document/?doc_id=1021164#sub_id=450000
https://online.zakon.kz/document/?doc_id=1021164#sub_id=390000
https://online.zakon.kz/document/?doc_id=1021164#sub_id=400000
https://online.zakon.kz/document/?doc_id=1021164#sub_id=400000
https://ru.wikipedia.org/wiki/%D0%AE%D1%80%D0%B8%D0%B4%D0%B8%D1%87%D0%B5%D1%81%D0%BA%D0%B0%D1%8F_%D0%BE%D1%82%D0%B2%D0%B5%D1%82%D1%81%D1%82%D0%B2%D0%B5%D0%BD%D0%BD%D0%BE%D1%81%D1%82%D1%8C
https://ru.wikipedia.org/wiki/%D0%AE%D1%80%D0%B8%D0%B4%D0%B8%D1%87%D0%B5%D1%81%D0%BA%D0%B0%D1%8F_%D0%BE%D1%82%D0%B2%D0%B5%D1%82%D1%81%D1%82%D0%B2%D0%B5%D0%BD%D0%BD%D0%BE%D1%81%D1%82%D1%8C
https://ru.wikipedia.org/wiki/%D0%94%D0%B8%D1%81%D1%86%D0%B8%D0%BF%D0%BB%D0%B8%D0%BD%D0%B0%D1%80%D0%BD%D0%BE%D0%B5_%D0%B2%D0%B7%D1%8B%D1%81%D0%BA%D0%B0%D0%BD%D0%B8%D0%B5
https://ru.wikipedia.org/wiki/%D0%94%D0%B8%D1%81%D1%86%D0%B8%D0%BF%D0%BB%D0%B8%D0%BD%D0%B0%D1%80%D0%BD%D0%B0%D1%8F_%D0%BE%D1%82%D0%B2%D0%B5%D1%82%D1%81%D1%82%D0%B2%D0%B5%D0%BD%D0%BD%D0%BE%D1%81%D1%82%D1%8C
https://ru.wikipedia.org/wiki/%D0%94%D0%B8%D1%81%D1%86%D0%B8%D0%BF%D0%BB%D0%B8%D0%BD%D0%B0%D1%80%D0%BD%D0%B0%D1%8F_%D0%BE%D1%82%D0%B2%D0%B5%D1%82%D1%81%D1%82%D0%B2%D0%B5%D0%BD%D0%BD%D0%BE%D1%81%D1%82%D1%8C
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Pecnyoniuku Kazaxcrany», Kogekca cynelcKol 3THKHM, YTO IOBJIEKIO yMaJjeHUE
aBTOpUTETa Cy€OHOM BIACTH U IPUYUHEHUE yIllepOa penyTaluu CybH.

B coorBerctBuu co ct.14 Komekca cyneiickod 3THUKH 3a MOAOOHbBIE
HapyIICHUS 10 00pAIllCeHUIO TpaXkJaH B OTHOIICHUU CYAbU MOTYT ObITh MPUHSTHI U
MephbI 00IIIECTBEHHOTO BO3/ICHCTBUS.

OCHOBaHUSIMU TIPUBJICYEHHUS CYJIbU K JIUCHUIUIMHAPHOW OTBETCTBEHHOCTH
SABJISIIOTCS:

- rpy00€ HapyllIeHNEe 3aKOHHOCTHU MIPU PaCCMOTPEHUH CYI€OHBIX AEIT;

- COBEpLICHHE IOPOYAILETr0 IPOCTYIKA, NPOTHBOPEYAILErO CYIAEHCKON
ITHUKE;

[Ipencenarenu cyaoB M Mpeaceaarenu CyAeOHbIX KOJJIETUH CYI0B MOTYT
ObITh TPUBIEYEHBl K JUCUUIUIMHAPHOW OTBETCTBEHHOCTH 3a HEHaJexaliee
UCIIOJIHEHUE CBOMX JIOJDKHOCTHBIX OO0si3aHHOCTed, mpeaycMmorpeHHbix K3PK «O
cynebHoit cucreme u cratyce cyaeil Pecnyonuku Kazaxcrany.

OcobOyro oroBopky coaepxuT Hopma m.3 ct. 39 K3PK B oTHOmeHun
JNOMYIICHUS Cyaben CYJEUCKOMN OIIIHOKHU. Cyneiickoi OIHOKOM
3akoHoAaTenbcTBOM PK mpuszHaercs paesHue, NpUBEAUIEE K HENPABUIBHOMY
TOJIKOBAHHUIO U TPUMEHEHUIO HOPM MAaTE€pUaJIbHOIO WJIM MPOLECCYAIbHOTO MpaBa,
HE CBSI3aHHOE C BUHOBHBIMU JIEUCTBUSAMM CyAbH. [[laHHOE onpeneneHue cyaencKkoim
OIMMOKHU CIIeyeT CYUTATh EMKHM, TaK KaK UCKJII0UaeT BUHOBHBIC JICCTBUS CYJIbH,
T.€. CO3HATEJIbHBIE, LICJICHANIPABICHHBIC, MOTHBUPOBAaHHBIE JEUCTBUS CY/bH,
IpUBEIINE K ONTMOOYHOMY PEIICHHUIO.

Teopust mpaBa cofepKuUT 60Jee MMPOKHUE ONPEIeTEeHUs CYIHCKOMN OmnOKH.
Hanmpumep, monx cynelickoii oOmMOKONW TMOHMMAETCs OCYXKICHHE U HaKa3zaHUe
HEBMHOBHOIO JIMIA 34 IPECTYIUIEHUE, KOTOPOro OH He coBepiuanl. B monsarue
CyIeHUCKOW OIMMOKM HEKOTOPBIMU aBTOpaMU TakKe BKIIOYAIOTCA JIIOOBIE
HapyIlIEHUs], JONYCKAEMBbIE CYAbsIMU Ha PA3JIMYHBIX CTAAUAX IPOU3BOACTBA II0
neny?.

OtcyTcTBHE BHHBI KaK ONPEACIIIONIEr0 IMpU3HAKa CYISHCKOW OIMOKH
UMEET CJIEICTBUEM 3aKpEIUICHUS HOPMBI O TOM, YTO CyJeHCKasl OIMOKa, a TaKkKe
OTMEHA WJIM W3MEHEHHE CylIeOHOTO aKTa HE BICKYT OTBETCTBEHHOCTH CY/bH, €CIH
IIPU 3TOM He ObUTH JOMYIIEHBI TPyOble HApYIICHHS 3aKOHA, O KOTOPBIX YKa3aHO B
CyneOHOM aKTe BhIIIECTOsIIEel cy1e0H0i nHCTaHIUKS,

K cyapsiM mMoryT ObITh MPUMEHEHBI CIEAYIOMINE BHIbI JTUCIUIUIMHAPHOTO
B3bICKAHUA:

- 3aMEYaHue;

- BBITOBOD;

1 Cynebnas omnbka — Bukwmnenus//Cynebnas ommbka — Bukwmenns (wikipedia.org)

2 3aiines .M. Cynebuble omubxu// C6.CoBepIIEHCTBOBAHNE XaKOHOATENbCTBA U IIPABOIPUMEHHUENbHOM
nestenbHOCTH. SIpocnasib. 1989. C.93-94.

% HopmarmBHoe mocTaHoBneHMe BepxoBHoro cyma PK or 14 mas 1998 roma Ne 1
«O HEKOTOPHIX BOMPOCAX MPUMEHEHHS 3aKOHOAATEIECTBA O CyAeOHOH BiracTu B Pecryonuke Kazaxcramy

(c IBMEHEHUSIMU W TIOTIOMHEHUSAMHU 10 cocTostHuto Ha 16.01.2023 r.)//HopMaTHBHOE TOCTaHOBJICHHE
BepxoBaoro cyna PK or 14 mas 1998 roma Ne 1 «O HEKOTOPBIX BOIpOCaxX MPUMEHEHHS 3aKOHOAATEILCTBA O
cynebnoii Baactu B Pecriyonmke Kazaxcran» (¢ M3MEHEHMSIMHU M JIOMOJHEHUSAMH 10 cOCTOSTHMIO Ha 16.01.2023 r.)

(zakon.kz)



https://online.zakon.kz/Document/?doc_id=39201674
https://ru.wikipedia.org/wiki/%D0%A1%D1%83%D0%B4
https://ru.wikipedia.org/wiki/%D0%9F%D1%80%D0%B8%D0%B3%D0%BE%D0%B2%D0%BE%D1%80
https://ru.wikipedia.org/wiki/%D0%9F%D1%80%D0%B5%D1%81%D1%82%D1%83%D0%BF%D0%BB%D0%B5%D0%BD%D0%B8%D0%B5
https://online.zakon.kz/Document/?doc_id=1009694#sub_id=1100
https://ru.wikipedia.org/wiki/%D0%A1%D1%83%D0%B4%D0%B5%D0%B1%D0%BD%D0%B0%D1%8F_%D0%BE%D1%88%D0%B8%D0%B1%D0%BA%D0%B0
https://online.zakon.kz/Document/?doc_id=2009694
https://online.zakon.kz/Document/?doc_id=1009694#sub_id=1100
https://online.zakon.kz/Document/?doc_id=1009694#sub_id=1100
https://online.zakon.kz/Document/?doc_id=1009694#sub_id=1100
https://online.zakon.kz/Document/?doc_id=1009694#sub_id=1100
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- OCBOOOXJIEHHE OT JOJKHOCTU TpejaceiaTess Cyla WU Mpelicenarens
Cye0HOM KOJUIETHH 3a HEHAAJIeXkKaIllee UCTIOJHEHUE CITYKEOHBIX 003aHHOCTEN;

- OCBOOOXKJIEHHE OT JOJKHOCTU CYABH MO OCHOBAHUSIM, IIPEAYCMOTPEHHBIM
K3PK «O cyneb6Hoit cucteme u craryce cyaei Pecyonuku Kazaxcrany.

3a KaXxxJ0€e HapylIeHWE HaJlaraeTcsl JIMIIb OJTHO JUCIUIIMHAPHOE B3bICKAHUE
C YYETOM XapakTepa AUCIUILIMHAPHOTO MPOCTYIKA, JAHHBIX O JIMYHOCTU CYAbU U
creienn ero BuHbl (cT.40 K3PK «O cyneGHoli cucreme u craTyce cyaeu
PecniyOnuku Kazaxcrany).

Cyne6noe xtopu npu Briciiem Cyaed6Hom CoBeTe, cocTosiIee U3 IIECTH
CylleH, TpeacTaBuTelNel o0EeCTBEeHHOCTH U oJHoro wieHa Briciero Cyne6Horo
CoBeTta u3 uncia cyJei, IMEIOINUX MPaBo CoBemaTebHOro royoca (ct.38-1 K3PK
«O cyneOHoM cucteme u cratyce cynei Pecriyonuku Kazaxcrany).

OcHoBanusimu s paccMoTpeHusi CyaeOHBIM KIOpU MaTepuajoB B
OTHOIIICHUU CYJIbU SIBISIOTCS:

- npencrasienne [peacenarens Bepxosuoro Cyna

- penieHus TICHAPHBIX 3acelaHuii 00JacTHRIX cy10B U BepxosHoro Cyna

- cBelleHHS U (DaKThI, COACpPXKAIIMECS B IMyOJHMKAIMSIX CPEIACTB MacCOBOM
uHdopManmu, oopameHuss GU3NIECKUX U OPUANYCCKUX JIUII, TTOATBEPAUBIINECCS
10 UTOTaM MPOBEPOK

- peIEHUsI KOMHUCCHM 110 CYJIEMCKOM ITHKE

[lo pe3ynbrataM paccMOTpeHHs AUCHUIUITMHAPHOTO feia CyaeOHbIM KIOpH
BBIHOCUTCS OJTHO U3 CJICTYIOIINX PEIICHUIA:

- 0 HAJIOXEHUU TUCUUILTMHAPHOTO B3BICKAHUS, MPETyCMOTPEHHOro 1.1 CT.
40 K3PK «O cynebHoit cucreme u craryce cyaei Pecyoauku Kazaxcrany;

- 0 IPEKPAIEHUN JUCITUTUIMHAPHOTO MTPOU3BOJICTBA.

Pemenue CyneOHOro >KIOpH SBISETCS OCHOBAaHUEM I PACCMOTPEHUS
Breiciumv  CyneOnpiM  CoBeToM Bompoca 00 OCBOOOXKISHUM TpeJcenaTens,
npencenaTens CyaeOHOM KOJUIETUH U CYJIbU OT 3aHUMAaeMOM JTOJDKHOCTH M MOKET
OBITH 00kanoBaHo cynbeit B Beicmmit CyneOnbiii CoBer.

Otkaz Beicmero Cyae6noro CoBera B Jaue peKOMEHAAIMH 00
OCBOOOXKJICHUH TIpeJcenarensi Cyna, npeaceaaTens cyAcOHONW KOJUIETHH U CYAbH
OT 3aHuUMaeMo JoikHocTH JmOo pemenue Bwicmiero Cymebnoro CoBeta o
HEOOOCHOBAaHHOCTH HAJOXKEHUS Ha CYIbI0 KaKoro-iu0o JUCIUIUIMHAPHOTO
B3BICKaHUSI  OTMEHseT BbIHeCeHHOe  CyneOHbIM  JKIOpH  pelieHue, |
JUCLUUIUIMHAPHOE JIE€JI0 HaIpaBisieTcsd Ha MOBTOpHOE paccMmorpeHue. Ilpu otMmene
pemienus CyneOnoro >xtopu Beicuuii CyneOnbiii CoBeT BIpaBe pEKOMEHA0BAaTh
CynebHOMY  KIOpM  NOPUMEHUTh  HWHOE  JUCHUUIUIMHAPHOE  B3bICKAHUE,
npeaycmotpenHoe m.1ct.40 K3PK «O cyneOHoli cucreme u craryce cyneu
Pecniyomukn Kazaxctan», muO0 TpeKpaTHTh IUCHUIIMHAPHOE TPOU3BOJICTBO B
otHomieHuu cyapu (cr.44-1 K3PK «O cyneOHOW cuctemMe u cTaTyce cyaeu
PecniyOnuku Kazaxcrany).

8.3 Cpokm paccMOTpeHHs] AUCHUILUIMHApPHOrOo nAeda. Cpok aedcTBHS
AUCUUILIHHAPHOTO B3bICKAHMS.


https://online.zakon.kz/Document/?doc_id=1021164#sub_id=400000
https://online.zakon.kz/document/?doc_id=1021164#sub_id=420000
https://online.zakon.kz/document/?doc_id=1021164#sub_id=450000
https://online.zakon.kz/document/?doc_id=1021164#sub_id=450000
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B cootBerctBuu co ct. 42 K3PK «O cyne6Holi cucteMe u ctatyce cyaei
PecnyOnuku Kazaxcran» JUCHUIUIMHAPHOE MPOW3BOACTBO B OTHOLICHUM CYAbU
MOXET OBITh HAauaTO HE MO3JIHEE roja CO JIHS OOHApyKEHHUS MPOCTYNKAa U HE
MO3/JHEE JBYX JIET CO JHA COBEpPUICHHS MPOCTyNKa. B yKa3aHHbIE CPOKM HE
BKJIIOYAETCS BpEeMs OTCYTCTBHUSI CYJIbH Ha pabOTe MO YBAXKUTEIbHOM MPUYMHE
nocJie AHs 0OHapy)eHUs TUCIUIUIMHAPHOTO MPOCTYIIKA.

B nopmax ct.42 K3PK «O cynebHoii cucreme u cratyce cyaei Pecnyonuku
Kazaxctan» yTo4yHsI€TCS BOIPOC O CPOKAX MPUMEHUTEIIBHO K OMPEICICHUSIM JHS
OoOHapyXeHUs JUCHMIUIMHAPHOTO MPOCTyNKa. Tak, B YaCTHOCTH, JHEM
OoOHapyXeHUs AUCHUITMHAPHOTO MPOCTYIKA, CBSI3aHHOTO C HAPYIICHUEM CYJbei
3aKOHHOCTHU TPH PACCMOTPEHUHU CYAEOHOro Jiefia, CUMTAETCs JEHb BCTYIUICHUS B
3aKOHHYIO CHJIy CYJ€OHOTO aKTa BBIMIECTOSIICH CyAeOHOW MHCTAHIIMU, KOTOPHIM
yCTaHOBJEH (paKT HaAPYIICHUS 3aKOHHOCTH, a JIHEM COBEPIIECHUS TaKOro
POCTYIIKA CYUTACTCS JICHb BHIHECEHUS HE3aKOHHOTO Cy/1I€OHOTr0 aKTa.

JlueM oOHapyXeHUs JAUCIUIUIMHAPHOTO TPOCTYIKA, MPOTUBOPEYAIIETO
CYAEUCKOU ATUKE, CYATAETCS JI€Hb BBIHECEHHS PEIIEHUS] KOMUCCHUEHN MO CYAECUCKOM
ATUKE, KOTOPHIM YCTaHOBJICH (DaKT COBEPIICHUsI CyAbCH MOpOoYaIero MmpocTyIika,
MPOTUBOPEYAILIETO CYACHCKON ASTHUKE, a JHEM COBEPLICHHUS TaKOTrO MPOCTyIKa
CUUTAETCS JE€Hb WM NIEPUOJ] €r0 COBEPILICHUS.

JlueM oOHapy>XeHHMsI JAUCIHUIUIMHAPHOTO TMPOCTYIKA, CBS3aHHOTO C
HEHAJJIeKAlUM  HCIOJHEHHEM TMpEeACelaTeNs MU  CYJOB, IpPEeICeNaTesI MU
CyIeOHBIX KOJUIETUM CYJOB CBOMX JOJKHOCTHBIX OOSI3aHHOCTEH, CUMTAETCA JCHb
BHeceHus npencrasieHus llpencenarens BepxoBHoro Cyna, NpUHATUSA pELICHUN
IUICHAPHBIMU 3aceJaHusIMU 00JIacTHBIX CcynoB W BepxoBHoro Cyna, KOTOPBIMH
YCTaHOBJIEH (DaKT HEHAIJIeKAIIEro WCIONHEHHUS JAOJHKHOCTHBIX O00s3aHHOCTEH, a
JHEM COBEpPLICHUS TAaKOTO IPOCTYNKA CYUTAETCA JE€Hb WM MEPUOJ
HEHAJJIC)KAIIETO UCIIOJIHEHUS PeIceAaTeNIsIMU CYI0B, MPECEAaTESIMU Cy1eOHBIX
KOJUIETHUM CYJIOB CBOMX JOJDKHOCTHBIX o0Osi3aHHOCTeH (1. 1-lct.42 K3PK «O
cyneOHOM cHucTeMe M cTaTyce cynel»). B ciaydae, eciu JeHb COBEpIICHUS
JUCUUIUIMHAPHOTO MPOCTYNKa OMPEAENSIETCS NEPUOJOM BPEMEHH, HCUHCIICHHE
cpokoB, yctaHoBieHHBIX 1.1 cT.42 K3PK «O cyneOHoii cucteme u craryce
CyJei», OCYIIECTBISIETCS CO CIECAYIOLIErO IHS MOCIe OKOHYAHUS EPUO/A.

JlucrIuimHapHoe MPOU3BOCTBO JOJIKHO OBITh OKOHUYEHO B JIBYXMECSYHBIN
CPOK CO JHSI €r0 Hayajia, He CUMTasi BPEMEHH CIY>KeOHOW MPOBEPKH U OTCYTCTBHUS
cynpu Ha pabore mo yBaxutTenbHoU mpuumHe (1.2 c1.42 K3PK «O cyneGHoi
CHUCTEME U CTaTyce CyAeh»).

Cpok neicTBUS NTUCIUIUIMHAPHOTO B3bICKaHUsA. Eciin B TeueHue roga co JHs
HAJIOXKEHUsSI B3BICKAHUS CYIbsi HE OyJeT MOABEPTHYT HOBOMY TUCIUTUIMHAPHOMY
B3BICKAHHIO, TO OH CUMTAEeTCS HE [MOJBEPraBUIMMCS JUCHUILIMHAPHOMY
B3bICKaHM10. [0 McTeUeHUH MECTH MECSIIIEB CO JTHS HAJIOKEHUS AUCIUIIMHAPHOTO
B3BICKaHUS OHO MOET OBITh CHATO Cy/1eOHBIM KIOPU IOCPOYHO TIPH 0e3ynmpedHOM
MOBEJICHUH CYJIbU U JOOPOCOBECTHOM OTHOIIEHWHM K HCIOJHEHHIO CBOUX
obsi3anHocTei (c1.45 K3PK «O cyneOHol cucTteMe U cTatyce Cyaeiin).



CxeMBI K TEME &
8.1 OcHoBaHUSI TUCHUNJIHHAPHOI OTBETCTBEHHOCTH CY/Ieii.

NMNPUMEHACMbBIX B OTHOILICHUHU CYIbH.

OcHoBaHus HHCHHHJIHHapHOﬁ OTBETCTBCHHOCTH cyz[eii
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Buabl B3bICKAHMIA,

3a COBENIICHUEC NTHCHUILIMHADHOT'O IIDOCTVIIKA

JIMCLMIUTHHAPHBIM IIPOCTYIIKOM SIBJISICTCSI BUHOBHOE AeiCTBHE
(Ge3neiicTBrE) TIPH UCIIOJIHEHUH CITYXKeOHBIX 00s13aHHOCTEH 1160 BO
v BHECITyKeOHOI AesITeNbHOCTH, B PE3yJIbTaTe KOTOPOro ObLIN
HapyeHsl nmosoxennst K3PK «O cynebHoii cucteme u cratyce
Cy)lbﬂ MOKeT ObITh npuBJedeH cyaeii» u (nmm) Konekca cyneiickoi 3THKH, 4TO MOBJIEKIIO yMaJIeHHE
o aBTOpUTETa CyAeOHOM BJIACTH M MPUYMHEHHE yliepOa penyTaiuu
K IMCHUIVIMHAPHOU
OTBETCTBEHHOCTH . Ve ~N
3a rpy0oe HapyIICHUE 3aKOHHOCTHU TIPU PACCMOTPEHHUU
CyIeOHBIX Tl
- J
Ve
3a COBCPIICHUE ITOPOYAIIETO MPOCTYIIKA,
npoTuBopeyaliero cyaeiickoit satuke (1.1 c¢r.39 K3PK
\ 4 L «O cyneOHoli cucteMe U cTatyce cyaei PKy»)
Ilpeacenarenu cynoB u
v 7\
npeacenaTeau cyaedHbIX KoNJIerui
P —_ P 3a HCHaJIeXKalllee NCIIOJIHEHUE CBOUX NOJIXKHOCTHBIX
CYA0B MOTYT .
YA y > 1p D o0s13aHHOCTEH, ipeaycMoTpeHHbIX (1.2 ¢1.39 K3PK)
AUCHUIIMHAPDHOHU OTBETCTBEHHOCTH )
He Bj1eueT 0TBETCTBEHHOCTH Cyabu
Cyaneiickoii ommoKoii npusHaercs AesHHe, 4—[ cvieiickas ommubKa
MIpUBEJILIEE K HENPAaBUILHOMY TOJIKOBAHUIO U €CJIM IIPH ATOM He ObUIM JJONYIIEHbI I'PyOble
MIPUMEHEHUIO HOPM MaTEPUaIbHOTO HIIH HapyIICHUs 3aKOHA, O KOTOPbIX YKa3aHO B
MPOL[ECCYAIEHOTO MPaBa, HE CBA3aHHOE C OTMEHA WJIM M3MeHeHHe CyeOHOM aKTe BBILIECTOSMICH Cy1eOHOM
BHUHOBHBIMH JieicTBUsMH cyabH (1.3 ct. 39 K3PK)
Cyae0HOro aKkTa [
rpyOble HapyIICHUs 3aKOHa
A 4
Ilon TpyOEIM HapyWIEHMEM 3aKOoHa cJjenyeT IMOHMMAaTh OYeBMIHOE U CyIleCTBEHHOE HapylleHue
3aKOHa, KOTOpOEe [6}34;¢e} COBEpIEHO cynben npenHaMepeHHO 83878 BCJIELCTBUE ero
HengoBbpoCOBECTHOCTH, HeOPEeXHOCTM WMJIM HesHaHMsa 3akKoHamnon TIpyOsM HapylleHMeM 3aKoHa
criengyeT IIOHMMAaThb OUeBMIHOE UM CYULECTBEHHOE HapyleHue 3aKoOHa, KOoTOpOE OBLIO COBEpPIIEHO
cynobely nNpenHaMEepeHHO UM BCJEeICTBME €TI0 HeIODPOCOBECTHOCTM, HEeOPEeXHOCTM WM HEe3HaHUA
zakona (m1l Hopmaruaoro mocranoBinenuss BC PK ot 14 mas 1998 roma Ne 1 «O HEKOTOpBIX BONPOCAX MPUMEHEHUS

3aMCYaHueC

BBIT'OBOP

00s3aHHOCTEN

OCBO60)KI[BHI/I€ OT JOJDKHOCTHU INpEeacenaTeus
Ccyaa Wi npeacenaTeis CyHe6H0ﬁ KOJUICTUH
3a HCHAUIC)KAIICC UCITOJTHCHUE CJ'Iy)KeGHBIX

¢1.40 K3PK)

0CBOOOXKIEHUE OT TOIDKHOCTHU CYABH 110
ocHoBaHUsAM, penycmorpeHHbsM K3PK «O
cynebHoii cucteme u cratyce cyaei PKy (.1

Buabl B3bICKaHMH, TPUMEHAEMbIX

B OTHOLLICHUH CYAbU

A 4

K cyapsiMm MoOryT OBITH IPUMEHEHBI
cJieAyIolMe BUAbI JUCUMIIIMHAPHOT O

v

3a KaXX0€ HapyIICHUE Hajlara€Tcs JIMIIb OAHO
JUCHUITTIMHAPHOE B3BICKAHUE C YYE€TOM XapaKTepa
JUCHUIITIMHAPHOT' O ITPOCTYIIKA, JaHHBIX O
JINYHOCTHU CYJAbHU U CTEIIE€HU €T0 BUHBL



https://online.zakon.kz/document/?doc_id=1021164#sub_id=390000
https://online.zakon.kz/document/?doc_id=1021164#sub_id=400000
https://online.zakon.kz/document/?doc_id=1021164#sub_id=400000
https://online.zakon.kz/document/?doc_id=39201674
https://online.zakon.kz/document/?doc_id=1009694#sub_id=1100
https://online.zakon.kz/document/?doc_id=1009694#sub_id=1100
https://online.zakon.kz/document/?doc_id=1021164#sub_id=390000
https://online.zakon.kz/document/?doc_id=1009694#sub_id=1100

Cxembl Kk TeMe 8
8.2 Pemienust Cyae0HOI0 KIOpH.

145

8.3 CpOKI/I PacCMOTpPEHUS TUCHUIIJIMHAPHOTO JeJia. CpOK JeHCTBUA AUCHUNIJINHAPHOI'O

B3bICKAHMA.

Pemenusi Cyne6HOro xopu

IIo pe3yabTaTam paccMoTpeHust
JUCHUNIUMHAPHOTO Jeja CyneOHbIM KIOpH
BbIHOCUTCS O/THO U3 CJIeAYIOIIUX PelleHmii:

Perenne CyieOHOro *KIOpH SIBJISIETCSI OCHOBAHUEM IS
paccmorpenust Boicumm Cyne6usiM CoBeToM Bompoca 00
0CBOOOXIECHNH TPeficeaTeNs, IpecenaTeNs Cy1e0Hoi
KOJUIETHH U CyJIbH OT 3aHUMaeMOMH 10JDKHOCTH (1.2 cT.44-1
K3PK)

J

( A
Perenne Cyne0HOro xopu MOXeT ObITh 005kaJIOBaHO
cyabeii B Boicumii Cyne6usrit Coer (1.3 c1.44-1 K3PK)

- J

Cpoxku paccMoTpeHus
AUCHUILITUHAPHOIO J1eJ1a

A 4

JIMCIHUIIHHAPHOE TPOU3BOCTBO B OTHOLICHUHU CY/bU MOKET OBITh HA4aTO HE
O3/IHEE TO/Ia CO AHS OOHAPYKEHHs MPOCTYIIKA U HE TTO3Hee ABYX JIET CO JHS
coBepienus npocrynka (1.1 cr.42 K3PK «O cynebHo# cucreme u cratyce cyaei
Pecniy6omku Kaszaxcrany)

0 HAJIOXKEHUU IMCLIUIUIMHAPHOIO B3bICKaHMUS,
npenycmotperHoro 1.1 ¢r.40 K3PK «O cynebHoit
crucTeMe U craryce cyaei Peciyonmku Kasaxcran»

0 MPEKpaLeHUN JTUCHUIIIMHAPHOrO POU3BoACTBa (11.1
cr.44-1 K3PK)

/Oﬂca3 Bericuiero Cyne6roro CoBera B jaue \
PEKOMEHAIMHU 00 0CBOOOXKACHUH TIPEACeaATENs
cyna, mpeacenaTens CyAeOHON KOIUISTHU U CYIbU OT
3aHHMaEeMOM JOMKHOCTH JIHOO0 pemenue Briciero
Cyne6uoro CoBeTa 0 HEOOOCHOBAaHHOCTH HAJIOKECHUS
Ha Cy/IbI0 KaKOr0-JIM0O0 U CLUIUTHHAPHOTO
B3BICKaHHs OTMeEHsET BhiHeceHHOe CyneOHbIM XKIOpU
peleHue, i AUCLHUIUTHHAPHOE 10 HAIPaBIseTCs Ha

QOBTODHOG paccMoTpeHue /

IIpu ormene pemennst Cyne6HOro iopu Boicimit
Cyne6usiit Coser Bnpase pekomenaoBaTs CyneOHoMy
JKIOpM MPUMEHUTh HHOE JUCIUIIHHAPHOE B3bICKaHHE,
npegycmorpertoe n.1cr.40 K3PK, mbo mnpekpaTuthb
JIMCHMIITAHAPHOE MPOM3BOICTBO B OTHOILICHUH CY/IbH.

- )

Cpoxk aeidcTBUS TMCHUIIIMHAPHOTO
B3bICKAHHUSA

\ 4

JlHeM oOHaPY)KeHHUs AUCIHHILIMHAPHOTO IPOCTYIIKA, CBA3AHHOI'O C HApYIICHUEM
cynbeil 3aKOHHOCTH IPH PACCMOTPEHHU CYAEOHOr0 [iea, CIUTACTCS 1eHb
BCTYIUICHHS B 3aKOHHYIO CHIIy CyJeOHOT0 aKTa BBIIIECTOAIICH CyneOHOH
MHCTaHIHHU, KOTOPHIM yCTaHOBICH (DaKT HapyIICHHS 3aKOHHOCTH, a THEM
COBEPIICHHUSI TAKOTO IIPOCTYIKA CINTACTCS JCHb BHIHECCHUS HE3aKOHHOTO

Ecnu B TedeHme roga co IHS HAJOKCHUS B3BICKAHHS CYAbs HE
OyIeT OABEPrHy T HOBOMY AN CLHIUIHHAPHOMY B3BICKAHHIO, TO
OH CYHTACTCS HE MOABEPraBIIMMCS AU CHUIUTHHAPHOMY
B3bickanuio (1.1 ct.45 K3PK)

JlHeM oOHAPY)KeHHUSI AUCHUILUIMHAPHOTO IPOCTYIIKA, CBA3AHHOTO C
HeHaJJIeKaIUM HCIOIHEHHEM TIpe/icelaTelIsIMH CyI0B, IpeIceqaTeI MU
CyneOHBIX KOJIJIETHI CyI0B CBOUX JOJDKHOCTHBIX 00sI3aHHOCTEH], CUUTaeTCs AeHb
BHeceHHs nmpencrasienus [pencenatens Bepxosnoro Cyna, IpUHATHS peIIeHHH
IUICHaPHBIMU 3aCeTaHUsIMH 00TacTHEIX cynoB U BepxoBHoro Cyna, KOTOpPEIMH
ycTaHOBJIEH (DaKT HeHa[IEXKAIIEr0 HCIONHEHHS TODKHOCTHBIX 0053aHHOCTEH, a
JTHEM COBEpIIECHHS TAKOTO MIPOCTYIKA CYMTACTCS ACHb WU HEPUOL
HEeHaJJIeKaIero NCIOoMHEHUs IpecefaTelsIMU CyI0B, IpeIcenaTe MU
CyeOHBIX KOJIIETHHI CYI0B CBOUX JOJDKHOCTHBIX 00sI3aHHOCTEH

ITo ucTeYeHNH MIECTH MECAIIEB CO AHS HAJIOXKCHUS
JQHCIUIUTHHAPHOT O B3BICKAHUS OHO MOXKET OBITH CHSATO
CyneOHBIM KIOPH JOCPOYHO NPH O0€3yNPEedHOM MOBEACHUI
CyAbH 1 J0OPOCOBECTHOM OTHOLICHHUH K UCITOJTHEHUIO CBOMX
obs3zanHoOCTedl (1.2 c1.45 K3PK)

B ciyuae, ecin A€Hb COBEPIICHHUS JUCIUILIMHAPHOTO MPOCTYIIKA OMPEACISIETCS
TIEPHOJIOM BPEMEHH, HCYHCIIEHHE CPOKOB, YcTaHOBJIeHHBIX 1.1 ¢T.42 K3PK «O
CyaeOHOI CHCTeMe U CTaTyce CyAeii», OCYIIECTBISCTCS CO CICAYIONIEro JHS
ocJIe OKOHYAHUS [IepHoa

JlMCOUIIMHAPHOE TPOM3BOICTBO JOJDKHO OBITh OKOHUEHO B ABYXMECSUHBII CPOK
€O JIHS €ro Hayala, He CYUTAasi BpeMEHH CITy)KeOHOU MIPOBEPKH H OTCYTCTBUS
Cy/ibU Ha paboTe 10 yBaxuTeabHOU npuunHe (1.2 c1.42 K3PK)
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Bomnpocs! k Teme 8.

1. KakoBbl OCHOBaHUS JUCHUIUIMHAPHON OTBETCTBEHHOCTH CYAEH?

2. Kaxkue npoueccyanbHble J€HCTBUS HE BIEKYT OTBETCTBEHHOCTHU CY/IbU?

3. Kakue BUABI JUCHUIUIMHAPHBIX B3bICKAHWM, MPUMEHSEMbl B OTHOLLIEHUU
cyabu?

4. Kakue pemenuss BbIHOCUT CynaeOHBIM JKIOpH 10  pe3yJibTaTaM
PacCMOTPEHHUS TUCUUILITUHAPHOTO Jiesa?

5. [ns peanuzanum kakux nonHoMounii Beicmiero Cype6noro Cosera

spisietcs Pemenune Cyne6Horo xopu?

KaxkoB nopsimok o6xanoBanust Pemenust Cyne6Horo xopu?

7. OcHoBanueM uero sBisercss OtMmena Beicmium Cynebubim CoBeTom
petenus CyneOHOTro Kiopu?

8. Korma ™oxer ObITb Ha4yaTo JUCUUILNIMHAPHOE TPOM3BOJICTBO B
OTHOIIEHUH cyAbu? J(MCUMIUIMHAPHOE NPOU3BOACTBO B OTHOIICHHUH
CYZIbU 110 OOpalieHnio GU3NUECKUX U IOPUINYECKUX JINILL?

9. B TedyeHun Kakoro cpoka JOJIKHO OBITh OKOHYEHO AMCIHUIUIMHAPHOE
MPOU3BOJICTBO?

10.KakoBbl ~ MOCHEACTBHS MPOIYyCKAa TOJUYHOTO CpOKAa  HAJIOXKEHUS
B3BICKAHUS HA CY/IbIO?

11.Tlo kakuM OCHOBAHHUSAM MOXKET OBITh CHATO AMCIMIUIMHAPHOE B3bICKAHUE
Cyne6HbIM KIOpH JOCPOYHO?

o

Tema 9. Oco0eHHOCTH pa3BUTHA CY1eOHO-TIPABOBBIX MPOIECCOB € YUETOM
MEKITYHAPOIHO-NIPABOBOI0 ONbITA
9.1 [puHIMIIBI TPABOCYIUS B MEXKTYHAPOAHO-TIPABOBBIX aKTaX.
9.2 MexayHapoTHO-TIpaBOBasi OCHOBA JIJIsl HAITMOHAJIBHOTO 3aKOHOJIaTEIhCTRA,
PETYIHPYIOLIETO OPTraHU3AIUIO U ACSTEIBHOCT Cy1IeOHOM BIaCTH

9.1 IlpyHI MBI NPABOCYAUSA B MeKIYHAPOIHO-TIPABOBBIX aKTAaX.

OnHOMi W3 OCHOBHBIX COCTaBISIOMUX (opMupoBaHus dHPEeKTUBHON
cyne6noit Bmactm B Pecnmybnmuke — KaszaxcraH — ABIAIOTCS — TMPUHITUIIBI
MeXIyHapoaHoro mnpasa. B cepeanHe XX B. OCHOBHBIE MPUHLUIIBI MIPABOCYIUS
MOJNYYWIN MEXIYHAPOJHO-IIPABOBOE MpHU3HAHWE M 3akperieHne. OgHuM U3
MEPBBIX MEXKIYHAPOJHBIX AaKTOB, B KOTOPHIX TMONYYWIa pEaTU3alui0 HUies
dbopMHUpOBaHUS MEXKITyHApOIHBIX CTAaHIAPTOB B O0JACTH TPABOCYAMS, SBISCTCS
BceoOmmas nexnapanus mpas yenoseka (1948 r.)t.

B Ttexct /[lekmapamuu ObUTM BKITIOYEHBI TOJIOKECHHS, MPOBO3TIACUBIINE
pPaBEHCTBO BCEX TMepea 3akoHOM (cT. 7); mpaBo Kaxaoro Ha 3¢h(EKTUBHYIO
CyleOHYI0 3alUTy, OCYIIECTBISEMYI) KOMIETEHTHBIM, CO3/IaHHBIM HAa OCHOBE
3aKOHa CyJIOM, WIM MpaBo Ha JOCTyn K mpaBocyauto (cT. §); mpaBo Ha

! BceoOmas nmeknmapanus mnpaB dYedoBeka (NpUHATAa M TMpoBo3MiameHa pesomommeir 217 A (IID)
I'enepanproit Accam6biien ot 10 mexadpst 1948 roma)//BeeoOmias nexmapanms mpaB denoBeka — Jlexmaparmm —
Jlexiiapanyy, KOHBEHIIMH, COMIALIEHNs] U IPYrUe IpaBoBble Marepuaisl (UN.org)
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OecrpuUCTpaCTHBIN U rIacHbIA MyOIuuHbINA cy[ (cT. 10), a Tak)Ke UHbBIE MOJTO0KEHHUS,
coJiepKalllie JOTOJHUTENbHbIE TAPAHTUU TpaB YeJOBEKa B cepe MX 3allMThl B
CyJle U WHBIX MPAaBOOXPAHUTENIbHBIX OpraHax (Ipe3yMIiusi HENPUKOCHOBEHHOCTH
JIMYHOCTH M €€ MMYLIECTBA, IIPaBUJIO 00paTHOM cuitbl 3akoHa (cT. 9-11) u np.L.

OTU NPUHUUIIBI TPaBOCYAUsl ObUIM Pa3BUTHI U JIOMOJHEHBI MOJOXKEHUSIMU
MexayHapoJHOTO NaKTa O TPaXAAHCKUX M MOJIUTHYECKHUX MpaBax 1966 r. (cT. 9,
10, 14-16 u ap.), patupunuposanHoro Pecny6nukoii Kasaxcran?. B uacTHOCTH,
ObLTM  ONpeleNieHbl ~ OCHOBHBIE  MapaMeTphl  JODKHOTO  MPaBOCYIUS.
IIpenycmaTpuBaiocs, HapUMEpP, YTO B HALMOHAIBHOM IIPABOBOM CUCTEME JOJIKEH
ObITh OOecrmedeH JOCTYIl HE K Cyay BooOIe, a K HE3aBUCUMOMY U
O6ecnpuctpacTHOMY cyny. [Ipu 3ToM Kk ecTecTBEeHHBIM ITpaBaM B cepe mpaBocyius
OTHECEHBbI TpaBa YeJOBEKa Ha 3alUTy, Ha aJBOKaTa, Ha MEPEeCMOTpP CYIeOHOTro
pemenns u T.1.3,

[IpyHIMOB ¥ TOAXOJbl K OpPraHU3alUU U JEATEIbHOCTH HAIIMOHAJbHBIX
CUCTEM TMpaBOCYIus, HMX OpPraHOB U CTaTyCcy JIMI, HaJeJICHHBIX MPaBOM
OCYHIECTBIISITh NPAaBOCYUE, MOJYUYUIIN JajbHeillliee pa3BUTHE B OoJiee MO3THUX
MEXTYHAPOIHBIX TOKYMEHTaX, K KOTOPBIM CIEAYET OTHECTH PAJl aKTOB, MPUHATHIX
OBCE (CBCE). B uactaoctu, B uroroom [loxkymenre Benckoit Bctpeun 1989 r.
3aKpemJIeHbl TMPUHIMIBI  YHUBEPCATIBHOCTH TPABOCYAUS M HEOOXOJUMOCTH
YBEAOMJICHUSI O pEIICHUH CYJIeOHOM HMHCTaHIMeW, paccMaTpuBaBIIeh >kajaoly
rpaKJaHuHA 10 €ro Jely, ¢ 00s13aTeIbHbIM YKa3aHUEM MOTHBOB TaKOTO pEIICHUS
(cr. 13). HWpeu cmopaBemIMBOrOo CyAa HalUIM oOTpakeHue B JlokymeHTe
Komnenrarenckoro coemanuss KoHdepeHIIMM 1O YEIOBEUYECKOMY H3MEPEHUIO
OBCE 1990 r. (1. 5.5, 5.10-5.21)%.

9.2 Me:xayHapoaHO-TIPABOBast OCHOBA A HAIMOHAJILHOIO
3aKOHOAATeJbCTBA, PETYJIHPYIOIIEr0 OPraHU3aNMIo0 U JesITeJIbHOCTD Cy/1e0HOM
BJIACTH.

Hcxonst m3 0co00if 3HAYMMOCTH 3a/1a49M CO3JaHUS B KaXJOM TOCYJapCTBE
3 PeKTUBHON W TYMaHHOW CyACOHOM CHCTEMBI, MEXKIYHApOJTHOE COOOIIECTBO
MPUHSJIO P CICHHANTBHBIX aKTOB, MPEICTABIAIONIUNX COOO0H MEXIYHApPOIHO-
MpaBOBYIO 0azy Uil HAIMOHAJIBHOTO 3aKOHOJATENIbCTBA, PETYIUPYIOIIETO
OpraHU3aIMIO0 U JIeITeIIBHOCTh CyieOHON BiaacTu. K 4ncay TakuX aKTOB OTHOCSTCS
OCHOBHBIC TPUHIMIBI, KacaloIIHecsd HE3aBUCHUMOCTH CYIASOHBIX OpPraHoOB,
npunsaTeie B 1985 r. B Munane Xl Konrpeccom OOH mo mnpenymnpexaeHuIo

! MexnayHaponHble akThl O HpaBaX uenobBeka. COOPHMK JOKyMeHTOB. — M.: MsnaTenbckas rpymmna
HOPMA-UH®PA. M, 1998. —c. 39-43.

2 MeXayHapOHBIH MAKT O TPAKIAHCKUX M momuTHueckux npasax (Heio-Fopk, 16 nexabps 1966 r.).
Patudpunmpoan 3akonoMm Pecyonmku Kazaxcran ot 28 Hos0pst 2005 romga Ne 91-1II, Berynmn B cury st PK 24
ampenst 2006 romga (mucemo MUJT PK ot 27.06.06 T Ne 12-1-2/1445)// MexayHApOIHBIH MAKT O TPAKIAHCKAX U

MIOJIUTHYECKUX TpaBax — KOHBeHIMM M cornamenns — Jlekmapaluy, KOHBEHIIMH, COIJIAIIEHHsS M JIPYrHe
IpaBOBbIE MaTEPHAIIBI (UN.org)

3 MesxayHapoaHble aKThl O IpaBax uejloBeka. COOPHMK JOKyMeHTOB. — M.: MsnaTenbckas rpymma
HOPMA-MH®PA. M, 1998. — c. 53-68.

4 MesxayHapoJHble aKThl O NpaBax uejoBeka. COOPHUK JOKYMEHTOB. — M.: MsnaTenbckas rpymma

HOPMA-NTH®PA. M, 1998. — c. 653-664.
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IPECTYIHOCTH U OOPALIEHUIO C IPABOHAPYIIUTEIAMU T M 0X0OPEHBI PE3OIIOLHUAMU
I'enepanpHoit Accambnen OOH 40/32 ot 29 nHos6ps 1985 roga u 40/146 ot 13
nekabps 1985 roma, a taxke EBpomeiickoil xapTueil 0 3aK0HE O cTaTyce cynew
(JIuccabon, 10 urons 1998 r).

JIaHHBIM JJOKYMEHTOM ONpPEJACJICHbl PEKOMEHAAINHU, aJPECOBaHHBIE Kak
caMOMy TOCyJapCTBY, YCTaHaBIMBAIOIIEMY CyA€OHYIO CUCTEMY, U K €ro OpraHam
BJIACTH, BCTYMAIONIUM BO B3aUMOJICUCTBUE C CyJaMH, TaK U HEMOCPEICTBEHHO
CylaM M CyAbSIM KaK HOCHUTENsIM cyneOHOM BiacTu. B kauecTBe NPUHIIUIIOB,
aJpeCOBaHHBIX K TOCyJapCTBaM-y4aCTHHUKaM, OBbLIM Ha3BaHbI: HEJOMYCTUMOCTH
HEMPaBOMEPHOTO M  HECAHKIMOHWPOBAHHOTO BMEIIATEILCTBA B  IPOIECC
IPaBOCYAMSI CO CTOPOHBI JPYTrUX OPraHOB W JIUIl, HCKIIOYUTEIBHO CYACOHBIM
NEpPECMOTp pelIeHUH JTI000ro cyja; rapaHTUpyeMasi ToCy1apCTBOM HE3aBUCUMOCTD
CyZIeOHBIX OpraHOB, B TOM YHCJIE IYTeM 3aKpeIUICHUs JAaHHOTO NpPHUHIUIIA B
KOHCTUTYIIUM WJIM 3aKOHAX CTpPaHbl, 00SA3aHHOCTb TOCYAAPCTBEHHBIX U JIPYTUX
YUpEKIESHUN yBakaTh U COOJIFOAATh HE3aBUCUMOCTD CY/IeOHBIX OPTaHOB, U JIPyTHe
npuHLuIk,c.168-171]2,

Cpenu MexayHapOJHO-TPABOBBIX JIOKYMEHTOB, UMEIOIIUX OIpEeIsIoIIee
3HAauYEHUE JIJISl €IMHOOOPA3HOTO MOHUMAHUS HE3aBUCUMOCTHU CYJIOB CIEAYET TaKKe
Ha3BaTh:

- Pexomenmanuu KueBckoit koH(epeHIMH MO BOMpocaM HE3aBUCHMOCTHU
cyneOHoli Bimactu B cTpaHax Bocrounoit Espombl, HOxHoro Kaskaza wu
Hentpanbaoit Aszum «CyneOHoe yrpaBiieHHe, OTOOp M MOJOTYETHOCTH CYJIEn»
(nmpoBenena 23-25 utons 2010 r. B Kuese bropo 1o geMokpaTnyecKuM HHCTUTYTaM
u nipaBaMm uenoBeka (BJINIIH) OBCE coBmectHO ¢ THCTUTYTOM CpaBHUTEIHLHOTO
nyOJIMYHOTO MpaBa U MeXIyHapoaHoro nmpasa Makca [lnanka);

- Pexomenparmmun CM/Rec (2010) 12 Komutera MunnctpoB CoseTa EBporib
rocy/apCTBaM-ujeHaM OTHOCUTEIBHO CYJel: HEe3aBUCUMOCTh, 3P(HEKTUBHOCTh U
obsi3anHOCTH TIpUHATH KomuTeTom MunuctpoB Coseta EBpomnsl 17 Hoss6ps 2010
r. Ha 1098 3acenanuu 3aMecTUTENICH MUHUCTPOB;

- Momnpeanbckyo nexnapainuio «BceoOmias nexmapaius HE3aBUCUMOCTH
npaBocynusi» yTB. llepBoii BceMHpPHOW KOH(EPEHIMEH 10 HE3aBUCUMOCTH
npaBocyaust B Mounpeane 10 uronst 1983 r.;

- EBpormeiickyro XapTuio o cTaTyTe M CyAed 0J00peHa ydacTHUKaMHU
MHOTOCTOPOHHEr0 COBEILIAaHMsI [0 TMOBOAY cTaryta mis cyaeil B Espore,
opranuzoBanHoro CoseroM EBporbl 8-10 utonsa 1998 r.

HeoOxomumo Takke OTMETUTh, YTO MEXAYHAPOJIHBIMU OKCIIEPTaAMHU
BbIpakK€HA 3aMHTEPECOBAHHOCTh M JaHa MOJIOKUTEIbHAsI OLIEHKAa MPOBOAMMON B
Pecny6muke KazaxcTtan paboTe 1o COBEpIIIEHCTBOBAHUIO CyneOHOM cucteMsbl. [1pu
skcnepTHoM cojneiicTBuu [Iporpammel pazsutus OOH mnanupyeTcs: NpoaoIKUTh

! OcHoBHBIE IPUHIKMIEI HE3ABUCHMOCTH CyIEOHBIX OpraHoB (NIpHHATHI ceabMbiM Konrpeccom OOH mo
TIPEAYNPEXICHHIO TIPECTYITHOCTH M 0OpaIleHnIo ¢ mpaBoHapymmTensmu, Munan (Mranus), 26 aBrycta 6 ceHTIOps
1985 r., omoOpens! pesomonnsivu ['enepanbHoii Accambiaen OOH ot 29 nosiOpst 1985 roma N 40/32 u ot 13
nekabps 1985 r. N 40/146)// OcHOBHBIC TPHUHIWIIGI, KACAIOIIHECS HE3aBUCUMOCTH CYICOHBIX OPTraHOB —
KoHBeHIMH U cornanieHus — Jleknapanny, KOHBEHIIMH, COTIAIICHUs U IPYTUe PaBOBbIe MaTepUasIbl (UN.org)

2 MexayHaponHble akThl O TpaBax denoBeka. COOPHHK JOKYMEHTOB. — M.: U3maTenbckas rpymma
HOPMA-NH®PA. M, 1998. —.168-171.
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M3YUYEHUE HCIOJIb3YEMBIX JAPYTMMHU CTpAaHAMHU CHUCTEM OIICHKH KauecTBa paOOThI
CyllOB, Ha TpeAMET BHeJApeHus B cyacOHoM cucteme Kazaxcrtana wnanbonee
MEePEIOBBbIX METOIHK.

Crour  ormerutb, uTO  BepxoBHbiM  CyIoM  IOCIEAOBATENBHO
OCYILIECTBIISIETCA B3aMMOJICMICTBUE C MEXKIYHAPOJIHBIMU MMAPTHEPAMU IO BCEM
KJIFOUEBbIM HampasiieHUsM pas3Butud. Cpenu Hux - IIpencraBurtensctBo OOH B
Kazaxcrane, Ilporpamma paszsutus OOH, erckuit ®ong OOH (FOHUCE®),
MexnynaponHas oprannsauus no wmurpanuu, lLleatp OBCE B Acrale.
KoHcTpykTBHOE TapTHEPCTBO Cio)WiIOCh ¢ EBponelickum Coro030M B pamKax
WHUIIUATUBBI 1O  BEPXOBEHCTBY TpaBa, [epmMaHCKUM  OOIIECTBOM  TIO
MeXayHapoaHomy coTpyaHuuectBy (GIZ) u  ®DoHmoM  MexAyHApOIHOTO
npaBoBoro corpyanuyectna (IRZ), AMepukanckoil Accounanueit FOpucToB.

[Ipu3HanueM TPOBOAMMON TOCYAapCTBOM palOThl MO YCUJICHHUIO CYIAeOHOU
3alllMTHl MpaB M CBOOOJ Tpaxk[aH, SBUJIOCH MPUHATHE CYAECHCKOro coodlecTBa
Kazaxctana B 2012 rony B moJiHONpaBHbIEC 4jeHbl MexXayHapoaHOU Accouunanuu
cynei. 3a npuHsATHE PecnyOINKU B 3TY OpraHu3alio nporoyuocoBain 6omuee 70 ee
JEUCTBYIONIMX WIeHOB Ha 3acefganuu B CrtamOyne. B coctaB MexnyHapoaHoit
accouuanuu CcyAerd BXOAAT 77 HaIMOHAJIBHBIX aCCOLMALMNA CYHEH, KOTOpbIC
pa3liesieHbl Ha YEThIPE PErMOHAIBHBIE TPYIbL. BX0XkKAEHNE Ka3aXCTaHCKOTO COK3a
cyneit B MAC cTano BO3MOXHBIM «OJiarofapsi IpUHSATHEIM MepaM 110 YITYUIIEHUIO
MOJIOXKEHUSI CYIOB U (P(HEKTUBHOCTH UX JIEATENBHOCTH 32 T'O/Ibl HE3aBUCUMOCTH,
s exkTuBHON pabore, mpoBoaMMOM B TOM umcie coBmectHo ¢ FOCAWM/I.
VYcnemHoe pazpemienue Borpoca o npuodbperenun Corozom cyxaeit Kazaxcrtana
nosHonpaBHoro uigeHcTBa B MAC okaxker OnaronpusiTHOE BO3JIEWCTBHE Ha
JajbHENIIee UHTETPUPOBAHNE KA3aXCTAHCKOTO MTPaBOCYAHSI B MUPOBYIO ITPABOBYIO
CUCTEMY, IIO3UTUBHO OTpPA3UTCA HA YPOBHE NPAaBOBOM 3alMIIEHHOCTH U
OJIAronoIy4Yny Ka3aXCTAHCKUX TPaKIaH .

I[Ipu BepxoBnom Cyae, B coorBeTcTBUM C 1.6 cr. 18 00pa3oBan
MexayHaponanbii coBeT. Co3nanue MeXIyHapOJHOIO COBETa IPEAYCMOTPEHO
[Imanom nHamuu. 3a ero ocHOBY Obuta mpuHATa MOAenb CoBeTa WHOCTPAaHHBIX
unBectopoB npu Ilpesunente crtpanbl. Llenpto co3pganus CoBera ABISIETCS
BHEJIPEHUE TEPEOBBIX MEKIYHAPOJIHBIX CTAaHIAPTOB MPaBOCYIUS B CYACOHO-
npaBoBoil cucteme PecnyOnuku Kazaxcrtan, oOecrieueHne COBEPIICHCTBOBAHMS
MIPABOBOTO PETYIUPOBAHUS CYIACOHOW JEATEIHHOCTH W TPABONPUMEHUTEIHHON
MPakKTUKU  cynoB. JlaHHoe  HampaBiieHue  npusHaercs  llonoxxenuem
KOHCYJIbTaTUBHO-COBEIIATENIbHBIM OpPraHOM [0 BOMNPOCaM COBEPLICHCTBOBAHUS
CUCTEMBI MTPaBOCYIUs

B coorBerctBum ¢ IlonoxeHnem o0 MexXayHapOJHOM COBETE€ NpHU
Bepxosuom Cyae Pecnyomuku Kazaxcran, yTtBepkaeHHBIM I[locTaHOBIeHUEM
meHapHoro 3acefanus BepxoBnoro Cyna PecnyOnuku Kazaxcrtan ot «14»

! KazaxcTan Mmonmy4u 4iIEHCTBO B MEXIYHAapOAHOH accoumuauuu cyaeii//http://meta.kz/541452-kazahstan-
poluchil-chlenstvo-v-mezhdunarodnoy-associacii-sudey.html
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okTsa6ps 2021 r. Nell (manmee — Ilomoxennme)! ocnoBHbIMU 3amauamm CoBera
SABJISIIOTCS:

- NOATOTOBKAa PEKOMEHJALMKM W  NOPEJJIOKEHUHM O  Mepax Mo
COBEPIICHCTBOBaHUIO CcyneOHON cuctembl PecnyOnuku KazaxcTaH, MOBBIIICHUIO
3¢ (PEeKTUBHOCTH MEXAHU3MOB CY/1€0HOM 3alUThI CYObEKTOB MPaBa;

- COACHCTBHE B pEAJIM3alMM WHUIMATUB 10  HWMIUIEMEHTALUH
MEKIYHApOJIHBIX CTAaHJAPTOB IPABOCYAUS B NPAKTUKY Ka3aXCTAHCKUX CYIOB,
BKJIIOYAsl TOATOTOBKY OKCIIEPTHBIX 3aKJIIOUYECHHM 110 OTHEIBHBIM BOIIPOCAM,
IIPOEKTaM HOPMAaTUBHO-IIPABOBBIX aKTOB 110 3anpocam BepxosHoro Cyna PK;

- y4acTHe B MEPOIPUATUSAX MO TMOBBIIIEHUIO MPOPECCUOHATBHOIO YPOBHS
Ka3aXCTAaHCKUX CYJIEH U YKPEIUICHUIO FapaHTUH UX HE3aBUCHUMOCTH;

- BbIpa0OTKa PEKOMEH/IALMM M0 aKTyaJbHbIM HANpPaBJICHUSAM HUCCIEIOBAHUIMA
B CUCTEME IIPABOCYIHS;

- COJCICTBUE HUCIOJIb30BAHUIO MMEPEJAOBOrO OIbITA 3apyOEKHBIX CYIOB U
(dbopMHUpOBaHUIO MPABUILHON U €IMHOOOpA3HOM Cy1e0HOM MPaKTHKH;

- aHanmM3 CyneOHOM TMPaKTHUKKM 10 OTAENbHBIM KaTeropusMm Jied,
PacCMOTPEHHBIM B cyJax, no 3amnpocy BepxosHoro Cyna PK;

- Jaya 3aKIIOYEHUW 10 KOHKPETHBIM CYJIEOHBIM JelaM, CBS3aHHBIM C
pacCMOTPEHUEM  HWHBECTULHOHHBIX CIIOPOB, B MOPSAJKE, YCTAaHOBJIECHHOM
IPOLIECCYATbHBIM 3aKOHOM.

3nauenue MexayHaponHoro coBera npu BepxoBHom Cyne PK  kak
KOHCYJIbTaTUBHO-COBEILIATEIbHOTO OpraHa [0 BOIPOCaM  COBEPIIEHCTBOBAHUS
CUCTEMBI IIPABOCYAMS HEJB3s1 HEJOOLECHUBATh, T.K. IOMUMO IPOYEH KOMIICTCHIUH,
OH HAJEJIEH IPaBOM IPUHUMATh Yy4YaCTHE€ B HOPMOTBOPUYECKOW AEATEIIBHOCTU
mieHapHoro 3aceaanust Bepxosnoro Cyaa PK (mm 2) n.5 Tomoxenus).

! Tlonoxenne o MexaynapomaoM cosete npu BepxoHom Cyne PecryOmukn Kasaxcran YTBepikIeHO
TIOCTAHOBJIEHHEM IUIeHapHOro 3acenannsi BepxoBHoro Cyma PecryOnmkm Kazaxcran or «14» oxraops 2021 r.
Nel1// polozhenie o_ms_rus.doc (live.com)



https://view.officeapps.live.com/op/view.aspx?src=https%3A%2F%2Fsud.gov.kz%2Fsites%2Fdefault%2Ffiles%2Fpagefiles%2Fpolozhenie_o_ms_rus.doc&wdOrigin=BROWSELINK

151

Cxembl k TeMe 9. Oco0eHHOCTH Pa3BUTHUS CYAeOHO-NPABOBBIX NMPOIECCOB € YYE€TOM MeEKIYHAPOAHO-IIPABOBOIO

o1nbITAa.

[puHIUNBI MpaBoCcyHs B MEKIYHAPOIHBIX MPABOBBIX AKTaX

TOJIOXKEHUS, TPOBO3IJIACUBIIINE PAaBEHCTBO BCEX Iepe]] 3aKOHOM (CT. 7)

\ 4

Bceobmas qexia-

panus npas JIOCTYH K IpaBocyauto (cT. 8)

[PaBO KaX10ro Ha 3QPEKTHUBHYIO CYIeOHYIO 3aIHUTY, OCYIECTBISEMYHO
KOMIIETEHTHBIM, CO3JaHHBIM Ha OCHOBE 3aKOHA CYJIOM, I TIPABO HA

yesioBeka (1948

- NpaBo Ha OECTIPUCTPACTHBINA U TIACHBIA MyOaumuHbI cya (cT. 10)

CynebHoe yrpaBiieHHEe, 0TOOP U IOJJOTYETHOCTD Cyei

v

Pexomennanuu Knesckoii koHpepeHuun
10 BONPOCAaM He3aBUCHUMOCTH cy1e0HOoii
BJIacTH B cTpanax Bocrounoii EBponbl,
IO:xHoro Kaska3a u LleHTpajbHol A3un

Pexomenauun CM/Rec (2010) 12
Komurera Mununcrpos Cosera

HE3aBHCUMOCTb, Y3(P()EKTUBHOCTh U 00S13aHHOCTH MPHHSTHI

»

»|  Eppons rocyrapcrBaM-4ieHam KomureTom MMHHCTpOBNCOBeTa Esponsl 17 Hos6ps 2010 r. Ha 1098
Npe3yMIIIus HENPUKOCHOBEHHOCTH JIMYHOCTH U €€ UMYLIIECTBA, IIPABUIIO OTHOCHTEJILHO Cylleifl 3aceaHnu 3aMECTUTEIIEH MUHUCTPOB
o0paTHO# cuitbl 3akoHa (ctT. 9-11) _

N EBponeiickasi xapTusi 0 cTaTyTe JJIs cy/aeii o1oopena Monpeanbckas aekjaapanus «BeeoGmas
ONpPEACIICHBI OCHOBHBIC IApaMCTPBI L0JIKHOTO IPAaBoOCy IHA Mewynapoanstii makr o | [ | y4acTHHKAMH MHOTOCTOPOHHEr0 COBEIIAHHSI 10 JleKJIApALHS He3aBHCHMOCTH NPABOCY/IUs» YTB.
5 5 TPaXAaHCKUX H - ”| mosoay craryra ajs cyaeii B Espone, IlepBoii BcemupHo¥i KoHpepeHMeli Mo
00€CIIEICHNE NOCTYTIA K HE3aBUCHMOMY H OCCIIPUCTPACTHOMY CyNy MOTUTUYISCKUY NARAY ) opranu3osanHoro Coserom Esponsi 8-10 uiosst 1998 He3aBHCHMMOCTH NpaBocyausi B Monpease 10
\ - ewwn ~ 1007 /

~

7Y

Hrorosslii JlokymeHT
Benckoii Berpeun 1989 r

3aKpeIUIeHBI TPUHITHITE YHHBEPCAIbHOCTU IPABOCYAUS U
HEO0OXOANMOCTH yBEIOMIICHHS O PEIICHUH CyAeOHOH HHCTaHIUEH,

(CBCE)
\

paccMaTpHBaBILei ano0y rpaxIaHUHA O ero Aely, ¢ 003aTelbHbIM
yKa3aHHEM MOTHBOB TaKoro pemeHus (ct. 13)

HEIOITyCTUMOCTh HEIIPaBOMEPHOTIO U HECAHKIIHOHUPOBAHHOT'O
BMEIIATEIbCTBA B IPOLECC IIPABOCYIHSI CO CTOPOHBI APYTHX OPraHOB U

UCKIIFOYMTENBHO CyAeOHBIN MIEPECMOTp pelleHuit 10boro cyaa;
rapaHTHpyeMasi TOCyAapCTBOM HE3aBHCUMOCTb CyICOHBIX OPraHOB, B
TOM YHCIIC IIyTEM 3aKPEIUICHHUS JaHHOTO IPHHIMIIA B KOHCTUTYL[HH HIIH
3aKOHAX CTPAHBI

003aHHOCTb TOCYAAPCTBEHHBIX H JPYTHX YIPEKICHHN yBaXKaTh U
co0II01aTh HE3aBHCHMOCTD CYIEOHBIX OPTaHOB, U IPYTUe IPUHIHIIBI

EBponeiickas xaprus
0 3aKOHe 0 cTaTryce

cyneii (JIuccadon, 10
uioss 1998 r)

OcHOBHbIE NIPUHIHKIIBI, KACAKOIUECS

Jlokyment Konenrarenckoro copeia-
Hust Kondepenuun no yesroBeyeckomy
u3mepenuo OBCE 1990 r. (1. 5.5,
5.10-5.21)

He3aBHCHMOCTH Cy/1e0OHbIX 0PraHOB,
npuHsTeie B 1985 r. B Muiane Xl|
Konrpeccom OOH no npeaynpe:xieHnio
NMPeCcTYNHOCTH M 00pPaIeHHIo ¢
MPABOHAPYLIHTEJISIMH

B3aumoneiictBue BepxoBHoro Cyaa ¢ Me:kAyHApOIHBIMH HAPTHePaMH

A 4

A 4

TIpencraButensctBo OOH B Ka3zaxcrane.

TIporpamma paszsutus OOH, Jlerckuit ®oux OOH
(FOHUCE®), MexayHaponHas OpraHu3alys o MUTparyy,
Lentp OBCE B Acrane

EBpomnetickuii Coro3 B paMKax HHHIHATUBBI II0 BEPXOBEHCTBY
mmpaBa

IIpu3HaHHEM MPOBOANMOI TOCY1apCTBOM
paboThI IO YCHIICHHIO Cy1eOHOIl 3aIUThI IpaB
U cBOOOJ Tpak/iaH, IBUIOCH IPHHSITHE
cyneiickoro coodmecrBa Kazaxcrana B 2012
rofly B MOJHONpaBHBIE YICHBI MexTyHapoaHOH
Accouyanuu cyaei

I'epmaHCKOE OGIIECTBO 10 MEXAYHAPOTHOMY
cotpyznHuuectBy (GIZ)

DoHI MEXTYHAPOIHOTO MPAaBOBOTo coTpyaHuuecta (IRZ)

AMm €pUKaHCKas ACCOI_II/IB.I_II/IH IOpHUCTOB

ITpu Bepxoaom Cyze oOpa3oBan
MexayHaponHslii coBet. Coznanue
MeXIyHapoIHOTO COBETA MPEAYCMOTPEHO
[TnanoM Haumu. 3a €ro OCHOBY OblIa TIPHHATA
Mozens CoBeTa HHOCTPaHHBIX HHBECTOPOB TIPH
Ipe3uaeHTe CTpaHbl, B HEro BXOIAT 12
MOCTOSIHHBIX YJICHOB U3 YKCJIa SKCIIEPTOB,
CyZle, YIEHBIX U HEPOIOIb30BaTeeH
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Bomnpocs! k Teme 9.

1. Kakue MeXIyHapoaHbIE MPABOBbIE aKThl MPOBO3IJIAIIAIOT OCHOBHBIE
IIPUHLNIIBI IPABOCYAUSA?

2. Kakue mnpuHUOMIBI TpaBOCYAMsl YCTaHOBIEHBI BOo BceoOuiel nexnapanuu
npasB yenoseka 1948 r?

3. Kakue monoxenuss MexayHapOOHOTO IAKTa O TPaXIAHCKUX U
NOJIMTUYECKUX TMpaBax 1966 r. cieayer cyuTarh pa3pabOTaHHBIMU B
JonoiaHeHne ko BceoOmiedl neknapanuu MpaB 4yeloBeKa U HMMEIOUUMU
3HAYEHUE NPUHLMUIIOB IPABOCY U ?

4. Kakuve npvHLMIBI MNPaBOCYAMs 3akperuieHsl B EBpomneiickod XapTuu o
3akoHe o ctatyce cyaei (Jluccabon, 10 utons 1998 r)?

5. Kakoit mexayHapoaHblii akT Obul HM37aH MO MTOraM KOH(EepeHUUu 10
BOIIPOCAM HE3aBUCHUMOCTH CyAeOHOM BiacTH B cTpaHax BocrouHoit
EBpomnbl, IOxHoro Kaskaza u lleHTpanbHoit A3uu KOH(pEpEeHIHH IO
BOMpPOCAaM HE3aBUCUMOCTH CyJIeOHOM BiacTh B cTpaHax BocTtouHoi
EBpomnsl, FOxxHoro KaBkaza u LlentpansHoii A3un? Kakoe Ha3BaHHe HOCUIIA
koH(pepenmusn? ['ne 6bu1a npoBeeHa?

6. C KakuMU MEXIYHapOJHBIMH OPraHU3AIUSMU MOJHOMOYEH COTPYIHUYATh
Bepxosnsiii Cyn PK?

7. Kaxoii craryc umeer MexnyHapoaubiii coBet ripu Bepxosnom cyne PK?

Tema 10. Poab cyneOHO-nmpaBoBbIX pepOpM B COBEPIIEHCTBOBAHUY KAYeCTBA
oTnpaBJieHus npasocyausa B Pecnybsinke Kazaxcran
10.1 OcHoBHBIE HampaBlIeHUS CyAeOHO-TIPaBOBBIX pedopM B Pecniybnuke
Kazaxcran Ha cOBpeMEHHOM 3Tarie.
10.2 TTocTanOBKa BOIIPOCOB JIJIS MOCIIEAYIONINUX 3TAMOB CYACOHBIX pedhopM..

10.1 OcHoBHbBIE HaNIpaBJeHUs Cya1e0HO-TPaBOBbIX pedopM B
Pecny6amke Kazaxctan Ha COBpeMEHHOM 3Tare.

C mocTaTo4HOM SICHOCTBIO MOKHO KOHCTaTUPOBAaTh, YTO HAMNPABICHUSMHU
nanpHemero pazsutus Pecriyonuku Kazaxctan MOMKHBI CIY>KUTh TapMOHU3 AU
CHCTEMbl HAalUMOHAJIBHOIO MpaBa, JIEMOKpaTU3alUsl HHCTUTYTOB  BIIACTH,
COBEpIICHCTBOBAHUE  NPAKTUKU  MPABONPUMEHEHHS. OJTH  HaNpaBJCHUs
3BOJIIOLIMOHHOIO MPOrpecca YCKOPSAKTCS W CHCTEMAaTH3UPYIOTCS B MPOLECCE
cyneOHO-TIpaBoOBBIX pedopMm. OmHaKO M caMu pedopMbl 00J1a1al0T CBOMCTBEHHOM
MM JHHAMHKOM, XapakKTepU3yeMOW B 3aBUCMMOCTH OT LEJIEH, MpOorpamMm
CTPaTETHYECKOTO PA3BUTHS COIMATHHOW U MOTUTHKO-TIPABOBOM MH(PPACTPYKTYPHI
rocynapctBa. [loatomy pedopma cynaeOHOW BiIacTH HYXKAACTCA B JaIbHEHIIEM
YIIyOJICHUU, HAlOJHEHUU €€ KauyeCTBEHHBIM COAECPKAHUEM, 3aKIIOYAIOMIMMCS B
COBEPILICHCTBOBAHUH JICSTEIBHOCTU YK€ HMEIOIINXCS MPAaBOBBIX MHCTUTYTOB U
TIOMCKE HOBBIX (pOPM, 00ECIICUEHNH TI0UIMHHOM HE3aBUCUMOCTH TIPABOCYIHs .

! Tlpu Bepxonom cyme PK 3apaGoraer Mexmynaponusii coset//http://www.zakon.kz/4769563-pri-
verkhovnom-sude-rk-zarabotaet.html
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Hcropuko-npaBoBoil aHalnu3 MOJATBEPXKIAET CTPEMJICHHUE Ka3aXCTaHCKOTO
ofliecTBa K  TOCTYMATEIbHOMY  CaMOpPa3BUTHIO, BOCCO3JAHUIO  KPEMKUX
dbyHIaMEHTaNbHBIX TOJUTHUKO-TIPABOBBIX OCHOB €ro  (PyHKIMOHUPOBAHMS.
[ToaTomy B Pecnybnuke Kazaxctan coznmaercst Takas cyjeOHas cuctema, KoTopas,
YUMUTHIBasl TPEIbIAYIIME JOCTHXKEHUSI ATaroB CyaeOHO-TIpaBOBBIX pedopMm, B
MaKCUMaJIbHOW CTeNeHU MpuOJIMKeHa K TpeOOBaHUSM JIEMOKPATUYECKOIO
MPaBOBOrO0 TOCyJdapcTBa. B 3TOM cMbICi€ OHa MpHU3BaHA JIOHKHBIM 00pa3om
o0ecrieunTh  BBICOKUM  YpPOBEHb IMPABOBBIX U  COLMAJIBHBIX TapaHTHUH,
po¢eCCUOHANILHYI0 OTBETCTBEHHOCTh CyAeH 3a COOIOJIEHHEe KOHCTUTYIHOHHBIX
MPUHITUIIOB MPABOCY/IUS.

Ha coBpemenHoM »stame cyaeOHBIX pe@opM MTPOBOMASTCS MEPONPHUATHUS,
HaIlpaBJieHHbIE Ha (POPMHUPOBAHME COBPEMEHHOI'O0 UMHKA CYIeOHON CHUCTEMBI.
OnHYM U3 BOXHEUIIIMX HAIMPABICHUN COBEPIICHCTBOBAHUS CHUCTEMbI MTPABOCYAUS,
KaKk oTMmedaeTcs B uacTHocTH B CrparermueckoMm IiaHe BepxosHoro Cyna
Pecny6nuku Kaszaxctan (cymeOHoii cuctemsl) Ha 2014-2018 roxge’ sBnsercs
«TIOBBIIICHUE JOBEPHS TpakaaH K mpaBocynuio». «ObecreueHne eauHooOpaszus
CyneOHOM MPaKTUKU» — ITO OJIHA W3 3aJlad [0 peaju3alliy BBIIICYKa3aHHOTO
HaIpaBJICHUSI. .

B nensax peanuzanmm pemenuit VI Cwe3ma cyneit B HosiOpe 2014 rona
[IpesunenToM cTpaHbl oAMHMcaHbl, padpadoranHbie BepxoBHbiM CyaoM 3aKOHBI,
HaIpaBJICHHbIE Ha JalibHEWIIee COBEPIICHCTBOBAHUE CYNEOHON CHUCTEMBI IyTEM
BBEJICHUS psa HOBEJUI, a TaKXe KOPPEKTHPOBOK HOPM, PErIaMEHTHPYIOIIUX
JEeSITEHHOCTD CY/IOB

B unemom, 00 53(deKkTUBHOCTH MNPUHATHIX TMOCIEAOBATEIbHBIX MED,
HAIPABJICHHBIX HA CYAEOHYIO 3alllUTYy MpaB, CBOOO GU3HMUECKUX U IOPUANUYECKUX
JUI] CBUJACTEILCTBYET IOCIEIOBATEIBHOE W CTAOWIbHOE YJIy4IICHHE TO3UINI
PecniyOnmukm Kazaxcran B perTHHre ['mo6ansHOTO HHJEKCa
KOHKYPEHTOCIIOCOOHOCTH BcemupHOro skoHOMUYECKOTO (hopyma mo MHIUKATOPY
«He3aBucuMocTth cysioB». Tak B yacTHoCcTH eciii B 2011 roay B 1aHHOM peHTHUHTE
Kazaxcran 3anmmman 111-e mecto, To B 2012 TOmy MO3WUIUH PECIYOIHKH
nepemMectTuiiuch Ha 94-mecto, B 2013 — Ha 88, a B 2015 Ha 86.

Cornacno peutunry 2015-2016 rr. Kazaxcran 3ansn 72 mecto, a B 2017 r.—
682 uTO sABIAETCA CBHAETENLCTBOM pPEATM3ALMU CyAeOHO-TIPABOBLIX pe(opM,
HAIpPaBJICHHBIX Ha TMOBBIMICHHE A(P(HEKTUBHOCTH U JOCTYIMHOCTH TPaBOCYIUS,
dbopMupoBaHuM  CcyneOHOM  CHUCTEMBI,  OTBEUalOlmed  OOIIEeNPU3HAHHBIM
MEKIyHapOIHBIM CTaH/IapTaM.

! Crparernueckuii mnan Bepxosnoro Cyna Pecny6nuxu Kasaxcran (cynebHoii cuctembl) Ha 2014-2018

romsl. YTBepiKIeH pacropsbkenueM Ilpencenatens Bepxomoro Cyma or 30 smBaps 2014 toma Ne 29////
Crparernueckuii mwiaH Bepxosaoro Cyma Pecniyommkm Kasaxcran (cymebnoit cucteMsl) Ha 2014-2018 romsr
(yrBepxkaeH pacnopspkenueM [Ipencenarens Bepxosaoro Cyna ot 30 staBaps 2014 roga Ne 29) (zakon.kz)

2 TInan Mep mo y/1y4IUEHUIO MHAUKATOPOB II00ANLHOrO MHAEKCa KOHKYPEHTOCIIOCOOHOCTH BCEMHPHOIO
skoHOMHUueckoro (opyma Ha 2016-2018 roxsr//http://www.adilet.gov.kz/ru/articles/plan-mer-po-uluchsheniyu-
indikatorov-globalnogo-indeksa-konkurentosposobnosti-vsemirnogo



https://online.zakon.kz/Document/?doc_id=31503617
https://online.zakon.kz/Document/?doc_id=31503617
http://www.adilet.gov.kz/ru/articles/plan-mer-po-uluchsheniyu-indikatorov-globalnogo-indeksa-konkurentosposobnosti-vsemirnogo
http://www.adilet.gov.kz/ru/articles/plan-mer-po-uluchsheniyu-indikatorov-globalnogo-indeksa-konkurentosposobnosti-vsemirnogo
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B IInane nHamum «100 KOHKpeTHBIX IaroB no peanuszauuu [laTu
MHCTHTYLIMOHATBHEIX pedopM»! OmpeeneHbl KOHKPETHBIE MEPHI 110 TPOBEICHHIO
JaNbHENIINX TEMOKpPATHUYECKUX MpeoOpa3oBaHui, B TOM YHUCIIE€ IO MOJAECPHU3ALNH
CyJe0HOM CHUCTEMBI, CPEIU KOTOPBIX Ha30BEM CJIEAYIOLIHE:

- YCWJIEHHE MOJOTYETHOCTH CYEH;

- ONTUMH3ALUS CYJEOHOW CUCTEMBI JJI1 YNPOLIEHUS OOCTYINa TpakaaH K
MIPaBOCYIUIO;

- YXECTOueHHE KBaJU(UKAIMOHHBIX TpeOOBaHMW M MeXaHH3Ma OTOOpa
KaHJIUJIATOB Ha CYJEHCKHE JTOJKHOCTH;

- BHEJpPEHHE ayauo-BUIEO (HUKcauu BceX CyneOHbIX TMPOLECCOB B
00s13aTeIbHOM TMOPSIJIKE;

- paciMpeHre 00J1acTi MPUMEHEHUS Cy/1a MPUCSKHBIX.

- 3aKOHOJATeJIbHOE OIpEe/Ie/IEHNE KAaTErOpUM YTrOJIOBHBIX €N, 0 KOTOPBIM
Cyl TpPHUCSDKHBIX SIBJISETCS 0O0sA3aTeNbHBIM; oOOecrieueHne OanaHca MExXIy
OOBMHEHHMEM M 3alIMTON B Cy/AaX 3a CYET MOATAIHOW Mepefadyu CIeACTBEHHOMY
Cylb€ TOJHOMOYMUUA TO CAHKIMOHUPOBAHUIO BCEX CIIEJICTBEHHBIX JCHCTBUMH,
OTpaHUYMBAIONINX KOHCTUTYIIMOHHBIE ITPaBa YeJIOBEKa U IPaklaHUHa;

- COKpallleHHE Yy4YacTus IMPOKypopa B CyA€ IO TIpakIaHCKO-TIPABOBBIM
criopaM Jyisl YIpoIleHus cyAeOHbIX MPOLEAYp U YCKOpPEHUs Cy1eOHOro mpolecca u
Ap.

B pamkax peanuzaiiy mocTaBI€HHBIX 3a/1a4 0c000€ 3HaYEHUE UMEET 3aKOH
PK «O BHeceHuU M3MeHEHUM U JOMOJHEHUN B HEKOTOPBIE 3aKOHOAATEIbHBIE aKThI
Pecniybonuku KazaxcTan mo BompocamM MOJIEPHHM3AIMU TMPOIECCYalbHBIX OCHOB
IIPaBOOXPAHMUTENBHON JIeATENbHOCTU»?, HIMEIONIHE HEMOCPEACTBEHHOE OTHOIICHHE
HE TOJIBKO K JI0CYy/IeOHOMY pacclieIoBaHUIO, HO U K JEATEIbHOCTU CYIOB. 3aKOH
BBEJI U3MEHEHHUSI 110 CJIEAYIOIIUM HaIlPaBICHUSIM:

- YCUJICHHE 3aIIUTHI IPAB IPakIaH B YTOJIOBHOM MPOIECCE U CHIDKEHHUE €T
PENPECCUBHOCTH;

- MIOBBIIICHUE COCTA3AaTEILHOCTH B YTOJIOBHOM IPOIIECCE, B TOM YHCIIE 32
CYET pacHIMpPEHUs MPaB aIBOKATOB;

- pacmMpeHue cy1e0HOTO KOHTPOJIS Ha JOCyAeOHON CTaanu;

- YETKOE pacIpeeIeHHE MPOLECCYaTbHbIX IOJTHOMOYMI;

- YIPOLIEHUE U SKOHOMUYHOCTH YTOJIOBHOTO Mporecca’,

Konnemnuus mpaBoBoii nonutuku Ha mepuon ¢ 2010 mo 2020 rr.* npuaana
HOBBI HMMIYJbC JJISi COBEPIICHCTBOBAHUS JESATENBHOCTU CYIEeOHONH CHUCTEMBI,

! MInan Hauuu - 100 KOHKPETHBIX INATOB MO PeanM3aluM [STH UHCTUTYLHOHANBLHBIX peopM InaBbl
rocynapctBa Hypcynrana Hazap6aesa (maii 2015 roma)/// Ilnan marmu - 100 xoHkpeTHBIX 11aros - UIIC "Omizer"
(zan.kz)

23aK0H Pecrybnmku Kazaxcran «O BHeCeHWM M3MEHEHWH W JIOTIONIHEHWH B HEKOTOPHIE 3aKOHOAATEIBFHBIC
aktel PecmyObnmmku KaszaxcraH mo BompocamM MOIEPHH3AIMH IPOIECCYaThbHBIX OCHOB TIPaBOOXPAHUTEINBHON
nesitenbHOCTHY// 3akon Pecniyonuku Kazaxcran or 21 mekabpst 2017 roga Ne 118-VI «O BHeceHMH M3MEHEHHN U
JIONIOJIHEHNI B HEKOTOpBIE 3aKOHOJATeNbHBbIE akThl Pecrnyonuku  Kasaxcran 1o BompocaM MOJEpHH3AINHI
IIPOIIECCYAJILHBIX OCHOB IIPaBOOXPAHUTEIBHON AesaTeabHocT» (zakon.kz)

$17.12.2017,10:56:44:Zhaz:https://www.facebook.com/dumansdream/posts/1917955321565177//17.12.201
7.10:56:44:... — Slanexc: HaNUIOCh 7 MIIH pe3yabTaToB (vandex.ru)

4 KoHuenuus MpaBoBOM mojuTHKK Ha mepuoa ¢ 2010 mo 2020 rr.// O KoHrenuy npaBoBOi MOIUTHKA
Pecniyonmkm Kazaxcran Ha nepuoa ¢ 2010 o 2020 roga - UTIC "Ominer" (zan.kz)



jl:31977084.0%20
https://adilet.zan.kz/rus/docs/K1500000100
https://adilet.zan.kz/rus/docs/K1500000100
https://online.zakon.kz/Document/?doc_id=35167041
https://online.zakon.kz/Document/?doc_id=35167041
https://online.zakon.kz/Document/?doc_id=35167041
https://yandex.ru/search/?text=17.12.2017%2C+10%3A56%3A44%3A+Zhaz%3Ahttps%3A%2F%2Fwww.facebook.com%2Fdumansdream%2Fposts%2F1917955321565177+++&lr=36934&clid=2411726
https://yandex.ru/search/?text=17.12.2017%2C+10%3A56%3A44%3A+Zhaz%3Ahttps%3A%2F%2Fwww.facebook.com%2Fdumansdream%2Fposts%2F1917955321565177+++&lr=36934&clid=2411726
https://adilet.zan.kz/rus/docs/U090000858_
https://adilet.zan.kz/rus/docs/U090000858_
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YTBEPIHUB pa3BUTHE CYIEOHOW BIACTH HA OCHOBE IIPEEMCTBEHHOCTH U
nmol3TanHocTu. I'1aBHOM 3agaueii, moctaBiaeHHOM KoHmenimen crano aajbHEHIIee
npuOIMKEeHrue CyneOHOM BIaCTH K MOTPEOHOCTSM Ipa)KJaH, CO3AaHUE YCIOBHIA,
P KOTOPBIX OOECIEUMBAETCS ONEPATUBHOE NPHUHIATHE CYyAaMH 3aKOHHBIX H
CIIPaBEJIUBBIX PELICHUM.

HoBas Konuenmus npaBoBoil nmonutuku PecnyOnuku Kazaxcran go 2030
roga (manee — Konuermms 2030%) B xauecTBe HampapaeHUs COBEPIICHCTBOBAHMS
CyneOHOM CHUCTeMBI ompenenser ueleBo wuHaAuKatop — «HesaBucumocThb
cyne6Hoil  cucreMb»  ['1mobanbHOrO  MHAEKCAa  KOHKYPEHTOCIOCOOHOCTH
BcemupHoro skoHomuueckoro ¢opyma — He Hmxke 50 mecra. [ns storo B
KoHuenuuu odepyeHbl KOHKPETHbIE C(epbl COBEpUICHCTBOBAHUS CyAeOHOMN
CUCTEMBI U CYIONPOU3BOCTBA:

- paculdpeHue ydacTHsi OOILECTBEHHOCTH B TMPOIECCE TECTUPOBAHUS
KaHJUJATOB HA JIOJKHOCTH CYJEH;

- BBIpa0OTKA MPEJIOKEHUHN 0 TUIaHOMepHOMY oTXxoAy aestenbHoctu BCC
OT UCKJIIOYUTENIHO PEKPYTHUHTA CYIEUCKUX KaJpOB B CTOPOHY obecrieueHus Ooee
MOJIHOTO UCIOJIb30BaHMS BCEX KOMIOHEHTOB cucteMbl HR-MeHemxMenTa;

- pa3BUTHE CYACOHO-IKCIIEPTHOM NEATEIbHOCTH IMyTeM COAJIaHCUPOBAHHOTO
pacnpenenieHuss Ha pbhIHKE CyAeOHO-IKCIEPTHBIX YCIYI TOCYIAapCTBEHHOTO W
YaCTHOI'O CEKTOpPOB, JalbHEHIIEro YKpEIUICHUS MaTepualbHO-TEXHUYECKOTO
OCHAILIEHUS, & TAaK)K€ BHEIPECHMS MHHOBAIIMOHHBIX IOJAXOJOB IPH NPOU3BOICTBE
DKCIIEPTU3;

- COBEPILIEHCTBOBAHME 110A00pA U MPOJBUKEHUS KaJPOB Cy1eOHON CUCTEMBI
Cc ydyeroM 1U(POBU3ALMU TPOLEAYpP KBAIM(UKALMOHHOIO JK3aMeHa s
KaHIUIAaTOB B CYJbH, MEXaHH3MOB KOHKYpCHOTOo o0TOOpa cyaeW, Mopsjaka
OPMHPOBaHUS KaJIpOBOI'0 pe3epBa HA CyIEUCKUE JOJIKHOCTH;

- pa3paboTKa KOHUEMNIUH JajJbHEUIIero pa3BUTUSl HHCTUTYTa BHECYIEeOHON
Meualuu;

- BBIpA0OTKa TMPEIOKCHUH MO JajJbHEWIIEeH Creruain3aiuil CyJI0B U
OBbEIMHEHMIO CY/I0B NIEPBOM MHCTAHIIUU B FOPOJAX;

- BbIpa0OTKa NPEUIOKEHUNH MO BOMPOCY MPOLEAYpbl BBIHECEHHUS JET B
aCCallMOHHYIO MHCTAHIIHIO;

- mpopaboTKa BOINPOCa KOHKPETHU3ALMU OCHOBAHWH Tpy0bOro HapylleHHs
3aKOHHOCTH NPH PACCMOTPEHUH CYIEOHBIX J€N>.

1 Kounemmus mpaBoBoit monuTuku Pecmybnmkm  Kazaxcram go 2030 roma.  VTBepkaeHa

Yxaszom [Ipesunenta PecrryOnmuku Kazaxcran ot 15 oxtsa0pst 2021 roga Ne 674//IInan nmeiicTBUil 1Mo peanm3armn
Konnemmmn npasosoi monutrku Pecriyonmku Kasaxcran no 2030 roma (www.gov.kz)

2 KoHuenmuus mpaBoBoii monutukd PecriyOonmmkm  Kazaxcram  go 2030 roma. VTBepkIeHa
Ykaszom [Ipesunenta PecrryOnmuku Kazaxcran ot 15 oxtsaopst 2021 roga Ne 674//IInan nmeificTBUi 1Mo peanm3armu
Konnemmmn npasosoii monutrku Pecriyoimku Kaszaxcran go 2030 roga (www.gov.kz)



https://online.zakon.kz/Document/?doc_id=39401807
https://www.gov.kz/memleket/entities/adilet/documents/details/311869?lang=ru&ysclid=ldra7qzppy981278562
https://www.gov.kz/memleket/entities/adilet/documents/details/311869?lang=ru&ysclid=ldra7qzppy981278562
https://online.zakon.kz/Document/?doc_id=39401807
https://www.gov.kz/memleket/entities/adilet/documents/details/311869?lang=ru&ysclid=ldra7qzppy981278562
https://www.gov.kz/memleket/entities/adilet/documents/details/311869?lang=ru&ysclid=ldra7qzppy981278562
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10.2 IloctaHoBKa BONPOCOB /JJIsl MOCJACAYIOIIMX JTANOB CyAeOHBIX

pedopm.

HecMoTpst Ha TO, 4TO Ha MNPOTSIKEHUHU HECKOJBKHX JIET OCYIIECTBIISLIACH
3HAUMTENbHAs OpraHU3allMOHHAs M MpaBOTBOpUYECKass padoTa MHO pealn3aluu
nonoxkennit Kouctutynun u KOHCTUTYIIMOHHOTO 3aKoHa, HAIpPaBIEHHBIX Ha
yrayoiienne cyae0Ho-npaBoBOM pedopMmbl B cooTBeTcTBUM cOo (Crtparerueit
pasutus Kasaxcrana no 2030 romal. CynpsaMu mogdepkuBaeTcs, YTO HE CTOUT
3a0y>KIaThCS B TOM, YTO MOJIHASL HE3aBUCUMOCTb CYJIOB MOXET OBbITh JJOCTUTHYTA
Ha3BaHHBIMHU NpeoOpa3oBaHUsIMU CyneOHONM cuctembl. Ha MecTto u posib Cyn0B B
0011IeCTBE, UX aBTOPUTET BIUSECT MHOXKECTBO JIPYyrux (hakTOpPOB, U y CYACHCKOTO
coo011IecTBa MOKAa HET OTBETOB Ha BOMPOCHI:

- HaJ0 JIM CO3JaBaTh JAPYTHE CTPYKTYPbI, CXOJHbBIE MO KOMIIETEHTHOCTH C
Cy/ieOHBIMU OpraHaMU U HAJIENATh UX (PYHKIUAMU Cy/1eOHON BIIacTH?

- MOXHO JIM JIOBEPATh MUCKYCCTBEHHOMY MHTEJUIEKTY MPOLIECC OTHPABIICHUS
npaBocyausi?

- KakoBO  JOKTPUHAJIbHOE  BIMSHHE HAa  JCSATENbHOCTH  CYJOB
CUCTEMaTHYECKME W YaCTHbIE HM3MEHEHHUs MAaTEepUaIbHOIO0 U MPOLECCYaTbHOTO
3aKOHOB?

- KaK JIOJDKHBI CYJIbl CTPOUTh CBOM B3aMMOOTHOIIEHUS C OOIIECTBOM, YTOOBI
OBITH IOCTOSIHHO B KypCE €r0 OLIEHOK OINpPEeIe/IEHHbIX HapyIIEHU! 3aKoHa?

- JOJDKHBI JIM CYAbl BOCIPUHHMMATh W YYUTHIBaTh OOIIME TEHACHIIMU B
obmectBe (0oppba ¢ TPECTYMHOCTBIO, YCWICHHE OTBETCTBEHHOCTH 3a
OTIpeJICTICHHBIN BUJ] IPABOHAPYIICHUHA U T.I1.)?

- MOXHO JIM BBOJUTh B OTEUECTBEHHYIO CYJIEOHO-TIPABOBYIO CHCTEMY
AJIEMEHTHl O0IIero mpaBa M KaK COOTBETCTBEHHO JOJDKHA pPAa3BUBATHCS U
COBEPIIIEHCTBOBATHCA MPOIIEAYypa ACSITEIbHOCTH Cy1eOHOM BIacTu?

Tak, Hampumep, aHaiu3 HOPMATUBHO-TIPABOBBIX akTOB PecmyOnuku
Kazaxcran 3a mocnegHue MSATh JET CBUACTENBCTBYIOT O TOM, YTO JIOCTAaTOYHO
JUHAMUYHO, UMEHHO B CyneOHyro cuctemy PecnyOnuku Kazaxcran, BHEApSIOTCS
HHCTUTYTHI OOIIEro aHIrIOCAKCOHCKOro mpereAeHTHoro mpasa (Common law),
AKTHUBHO MCIOJIb3YIOTCS MEXKIYHApPOJHO-TIPABOBBIE CTAHIAPTHI, CO3AAIOTCA TaKUe
opranbl, kak MexayHapoansiii coBet npu BepxosHom Cynae PK, ¢puHaHCOBBIN cyA
M®IIA u ap.. OueBuAHO, YTO JOCTHYHL €IMHOOOpAa3Uus CYACOHON MPAKTUKH IPHU
TaKUX YCIOBUSX HE TMPEACTABISAECTCS BO3MOXHBIM, TaK Kak TpaJUIMOHHAS
OTEUECTBEHHAs  MpaBoBasi  CHUCTeMa  Ka3axXCTaHCKOrO  3aKOHOJATEJIbCTBA
OCHOBBIBA€TCS HA KOHTHMHEHTAJbHOM MOJENIU, BO TIJaBe KOTOPOH CTOUT
Koncrutymus u 3akonsl Pecriybnuku Kazaxcras.

Oco0oro BHUMaHUS 3aCITyKHBAET BOMPOC 00 OCMBICIICHUN POJIA M 3HAYCHUS
CyneOHO-TIPaBOBEIX pedopM C TIO3UIMU AMHAMUKA WX TpoBeneHus. B mocnemanue

K ornemnms mpaBoBoi  monmuTukH  PecmyOommkm  Kasaxcram  mo 2030  roma.  YTBepkIeHa
VYkazom [Ipesunenra Pecrryonmuku Kazaxcran ot 15 oxtsa0ps 2021 roma Ne 674// Ykas Ilpesugenta PecriyOnmku
Kazaxcran or 15 okrabps 2021 roma Ne 674 «O6 vrBepxkaeann KOHIENIMK HpaBOBOM MOMWUTHKH PecryOnmku
Kazaxcran no 2030 roma» (zakon.kz)



https://online.zakon.kz/Document/?doc_id=39401807
https://online.zakon.kz/Document/?doc_id=39401807&pos=9;-56#pos=9;-56
https://online.zakon.kz/Document/?doc_id=39401807&pos=9;-56#pos=9;-56
https://online.zakon.kz/Document/?doc_id=39401807&pos=9;-56#pos=9;-56
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JECATUIIETHST MOKHO HaONIoAaTh Cyap0y HOBEIJI, KOTOpble HE MMes Moj coOoi
HAy4HO-TIPABOBOW JOKTPHUHBI, 0OpEUYEHBI HA MOCIEAYIOLUIUE MOIECPHU3ALIMH.

HeoOxonumo oneHuBaTh MpeanojiaraéMble  pe3yibTaThl MPOTrPaMMHBIX
HOBOBBEJICHUI Ha BO3MOKHOCTbh UX KOHKYpeHIMH. Hanpumep:

- KaK TMEpCNEKTHBA «YCWIEHUS NOAOTYETHOCTU CYJEW» COUYETaeTcs ¢
MPUHIIMIIOM HE3aBUCHMOCTH M CaMOCTOSITEIBHOCTH CyAE€OHOM BIACTH, CYIOB U
cyaeu?

- KaKOBO COYETaHUE ONTHUMHU3ALUS CYAeOHOM CHUCTEeMBbI IS YHOpPOUICHUS
NOCTyla TpaXKJaH K IPABOCYAUIO C JAIbHEUIIEH CUCTEMATU3alHUENd CYJOB,
NOSIBJICHMEM HOBBIX KBa3UCYAEOHBIX OpPraHoB, JHOO CyIeOHBIX OpraHOB, HE
BXOJAIIUX B cyeOHyt0 cuctemy Pecnyonuku Kazaxcran?

HesdcHocTh yKa3aHHBIX TMO3MIMHA, HECOMHEHHO, BIIMSIET Ha MIPOLECCHI
dopMHUpOBaHUS ~ NEPCHEKTUB  MOAEPHMU3ALMU  CYIAEOHOW  CHUCTEMBbl W,
COOTBETCTBEHHO, MOBBIIIEHUS 3()(PEKTUBHOCTU IPABOCY M.

BecbMa HHTEpECHBIM NPEACTABISAETCS BONPOC: «IOKHBI JHU  CY[bl
y4acTBOBATh B Pa3BUTHHU 3aKOHOJATEIbCTBA, OCOOEHHO MAaTE€pPHANBHOIO IIPaBa;
IPaBOMEPHO JIM TpeOOBaTh y CY/JI0B MHEHHUS O HEOOXOJUMOCTH YKECTOUCHHUS WU
CMATYEHUs OTBETCTBEHHOCTHU 332 KOHKPETHOE IPABOHAPYIIEHUE; TOHKEH JHU CYJ
OPOSIBIATh  3aKOHOJATEIbHYIO HMHULMATHBY 1O BOINPOCAM  YCTAHOBIJICHUS
YTOJIOBHOM OTBETCTBEHHOCTH HJIM OCBOOOKIEHHS OT Hee?»L,

[loaToMy, yuuThIBasg  HEOOXOJMMOCTH  TOCTYNMATEIBHOIO  Pa3BUTHUS
JEMOKPATHUYECKUX W MPaBOBBIX WHCTUTYTOB, BAXKHEWUIIUM YCIOBHEM (YHKIU-
OHHMPOBAHUS KOTOPBIX SBJISETCS Hanuuue 3(PEGEeKTUBHOrO TMPaBOCYAMs, Iieie-
co0o0pa3Ho 00ecreunTh JajgbHElIIee TpaBOBOE Pa3BUTHE IEUCTBYIONIEH Cy1eOHOM
CUCTEMBI, B OCHOBE KOTOPOHM JIEKHUT peanu3anusi nojoxeHud ['ocynapcTBeHHOMN
npaBoBoi  monuTtuku  Pecnybsmmkum  Kazaxcran. Ilpu  »sTtom  cienmyer
PYKOBOJCTBOBAThCS AKTYaJbHOCTBIO TEOPETUKO-METONOJIOTMYECKOTO OCMBICIICHUS
BOTIPOCOB COBEPIIICHCTBOBAHMS WHCTUTYTOB CYICOHOW BIIACTM KaK COCTaBHOM
YacTH TOCYJapCTBEHHOro MmexaHuzma PecnyOmmku Kazaxcran, BbICIIUMEU
[IEHHOCTSMH KOTOPOTO SIBJISIIOTCS YEJIOBEK, €ro U3Hb, IpaBa u cBoOOABI (4.l
cT.1).

B coBpeMEeHHBIX MOJUTUKO-TIPABOBBIX YCIOBUAX Pa3BUTHUS TOCYNapCTBa, €ro
MHCTUTYTOB TMPEICTABUTENIbCTBA, TI/I€ T[JABHBIM HCTOYHUKOM SIBISIETCS HapOJl
Kazaxcrana, Hambornee BaXHBIM KpUTEpHEM peanu3anuu HopM KoHcTuTynuu
ABIISIETCS  YKpEIUICHHE HAlMOHAJBbHOTO CyBEpPEHHTETa BO Bcex cdepax
OOIIECTBEHHOM M TOCYIapCTBEHHO-IIPaBOBOM AesiTenbHOCTU. Cdepa neaTeabHOCTH
CyJIOB, CyA€H B JTAHHOM CMBICJIE€, BBIIIOJHSET OAHY M3 BaXXHEHMIINX BHYTPEHHUX
¢yHKIMII TrocygapcTBa — TMPABOOXPAHUTENbHYIO, MOCPEACTBOM IPOIECCOB
CyZIOIIPOM3BOJICTBA, LENbI0O KOTOPBIX SABJISIETCA BBIHECEHHME IIPABOCYIHOIO
pemeHns, CTOSIIEr0 Ha CTpaXke 3aKOHHOCTM M mpasonopsanka. I[losromy
MOBBILIEHNE KAYECTBA MPABOCYAHOIO PEIICHMS JOJKHO OBITh CTEPKHEM CYIEOHO-
IIPaBOBBIX PEPOPM, ONPEAEIAIONIUM OCHOBHBIE HAIIPABJIEHUS €r0 JOCTUKEHUS.

! FOpuenko P. Cympl nomkHbI ObITh "B aBTopHTeTe". HOBBIE BOMPOCH! €O cTapbiM moaTekcToM// «HOpucT,
anpens Ne 4, 2008 1. C.6-11.
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OpHako OIlGHKAa KayecTBa MPABOCYAUS  HEPa3pbIBHO  CBA3aHa C
OTIpEJICIICHNEM KAa4eCTB, CUCTEMBI IICHHOCTEH: WHINBUIYAIBHBIX, OOIIECTBCHHBIX,
COIMANIBHBIX, TOCYAApCTBEHHBIX. OTO KOMIUIEKCHAas paboTa, JIMIICHHAS
dbopMann30BaHHOTO MOAX0/a, TPEOYIOIIas 00IIEHAYYHBIX U CIICIIMAIU3UPOBAHHBIX
MIPaBOBBIX 3HAHHM, JKETaHUs OJilara CBOeMy Hapoay | mpolBeTanus OTeuecTBy.
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Cxembl k Teme 10. PoJib cy1e0HO-IpaBoBbIX pehopM B COBEePIIEHCTBOBAHNH KA4eCTBA OTIPABJIEHUS NPABOCY U
B PecnyOiimke Kazaxcran.

Cy}leﬁﬂan pe(l)opMa nmpu3BaHa 10J’KHBIM 06pa30M 00ecneYnTh BhICOKHIT YPOBEHL NMPAaBOBLIX H COLTHATBHBIX FapaHTMﬁ,
L npodecCHOHAIBHVIO OTBETCTBEHHOCTD CV/Iel 3a Co0JII0IeHre KOHCTUTYVIIHOHHBIX IDHHITMIIOB TP ABOCVIUSI

v

d

‘  il

v v \ 4
( N\ N\ /7 N\
Ha coBpeMeHHOM 3Tamne cya1e0HbIX IIpeoOpazoBanust U MoiePHU3AUS MoaepHu3auus npoueccyaibHbIX OCHOB CoBepleHCTBOBAHME JIeSITEJIbHOCTH
pe(bopM IIPOBOASITCSI MEPONIPUSITHSA Cy}leﬁHOﬁ CHUCTEMBbI HpaBOOXpaHP[TeJIBHOﬁ JEeATCJIbHOCTH cyneﬁnoﬁ CUCTEMBI
J . J -
v v - J v
MOBBIIIEHN € KBAJIM (DUKALUH CY/eil B paOOTHUKOB YCUJICHUE MOJIOTYETHOCTH Cy1ei * NpuOIIKEeHHe Cye0HOM BJIACTH K MOTPEOHOCTAM
Cy/1e0HOM CHCTEMBI YCUJIEHHE 3alIUThI IIPaB IPak/1aH B YTOJIOBHOM rpaXkJiaH, CO371aHue YCJIOBUM, TPU KOTOPBIX
ONTUMH3ALUS CyAeOHON CUCTEMBI AJIS Y POLICHHS NPOLECCE U CHHIKEHHE €ro PENpeCCUBHOCTH o0ecreyrBaeTcs OlepaTUBHOE MPHHATHE CyJaMU
CBOEBPEMEHHOE Y ONIEPATUBHOE KOPPEKTUPOBAHUE JIOCTyTIa IPaXK/IaH K PaBOCYHIO 3aKOHHBIX U CIIPaBEUIMBbIX PEIIEHUH
Cy/1e0HOMI MPaKTUKK TOBBILIEHUE COCTA3ATEILHOCTH B yTOJIOBHOM ITPOLIECCE,
y’KecToYeHH e KBaJIM (PUKALMOHHBIX TPEOOBaHUI 1 B TOM YHCJIE 33 CUET PACHIMPEHHUs NPaB aJjBOKATOB peanu3anys NPUHIMIIA COCTA3aTEILHOCTH B
obecriedeHre eqMHOo00pa3ust cyAeOHON NPaKTHKU MeXaHu3Ma 0TOOpa KaHAWAATOB Ha CyJeHCKHe CYZ0IPOU3BOJCTBE
paciIpeHue cy1e0HOro KOHTPOJIS Ha 10Cy1e0HOM
nHpopMaTHU3aIMs Cy1eOHOM A TEIbHOCTH BHEIPEHUE ayJHO-BHEO (PUKCAIUH BCeX CyneOHBIX CTaguu MOBBIIIEHNE OTKPBITOCTH M PO3PAYHOCTH CY/1OH Oif
TIPOLIECCOB B 00s13aTCIILHOM TIOpAAKE CHUCTEMBI
obecrieycHne Ha;ulemal.ueﬁ TJIaCHOCTH JICATCIBHOCTH YETKOC pacnpeaeaCeHue npoueccyaibHbIX TTOJTHOMOYHUHA
Cy/1e0HOI CUCTEMBI B T.4. IyTE€M B3aUMOACHCTBUS pacupen#e o001acT NPUMEHEHHs Cy/1a TPHCSKHBIX BHEJIPEHUE COBPEMEHHBIX CPEACTB (DUKCALMU CyIeOHOM
cynebOHsIx oprano co CMU YHPOILIEHHE U SKOHOMHYHOCTb YTOJIOBHOTO ITPOLIECCca UHpOpMaIUH
3aKOHOAATCJIbHOC OMPEACIICHUE KATETOPUU YTOJIOBHBIX
JIEI, TI0 KOTOPBIM CYJI IPUCSKHBIX ABJIAETCS JlaJibHEl 1Iee COBEPLICHCTBOBAHMIO MOPsiIKa 0TOopa
00s13aTesIbHBIM; 0OecredeHne dananca MexIy CyIEHCKUX KapoB
O0OBMHEHHEM M 3AILMTON B Cy[ax 3a CYET MOITAMHOM
nepeaayu CICICTBCHHOMY CYyJibe IIOJHOMOYMH IO TIPUHATHE MED, o6ecneqHBa10LuHx HCYKOCHHUTEIIBHOC
CaHKI[HOHUPOBAHUIO BCEX CIICACTBEHHBIX ACHCTBUIA, UCIOJIHEHHE CyJeOHBIX peLICHHH
OrpaHUYHUBAKOIINX KOHCTUTYLIHOHHBIC ITpaBa YCJI0BCKAa U
pa3BUTHE CyJeOHOW CHCTEMBI B IIAHE ITOITAITHOTO
COKpalIEHUE y4acTus IPOKypopa B CyJ1€ 1o pacIIMpEeHus MPEAENoB CyAeOHOro KOHTPOJIS B
TpakIaHCKO-ITPABOBBIM CIIOPaM JUIsl yIIPOLICHHS JIOCY1e0HOM ITPOU3BOJICTBE
CyeOHBIX TIPOLIEYP ¥ YCKOPEHUs CyaeOHOro mporecca
( 7\
IlocTanoBka BOITPOCOB 111
nmocjaeayruux 3TanoB CyZleﬁHle
- J

a

<
HEOOXOIMMO JIM CO3JaBaTh APYTHE CTPYKTYPHI, CXOJHbIE
10 KOMIIETEHTHOCTH C CyIeOHBIMU OpPraHaMH

<
Kak JJOJDKHA Pa3BHBATHCSA H COBEPIICHCTBOBATHCS
IpoIeaypa A TeNbHOCTU CyaeOHOH BIacTu

KaKOBO BJIMAHNE HAa ACATEIIBHOCTD CY/10B HU3MEHCHUSA
MaTEepUaAIbHOT'O U IIPOLECCYATIbHOI'O 3aKOHOB

>
KaK JOJDKHBI Cy/Ibl CTPOUTH CBOM B3aHMOOTHOIIICHHS C
00I[eCTBOM, YTOOBI OBITH MOCTOSHHO B KYpCE €ro
OLICHOK OIPeIeIeHHBIX HAPYIICHHH 3aKOHa

JIOJDKHBI JIH CybI BOCIIPHHAMATD U YYHTHIBATh 00IIHE
TEHJCHIMHU B 001ecTBe (00pbOa ¢ MPECTYMHOCTHIO,
YCHIICHHE OTBETCTBEHHOCTH 32 OIIpeJeICHHBIH BHIT
TIpaBOHAPYIIEHUH U T.I1.)

JOJDKHBI JIX CYyZIbl Y4aCTBOBATh B PA3BUTHU
3aKOHOIATECIIbLCTBA, 0COOEHHO MaTE€pUuaJIbHOI'O IIpaBa

IIPaBOMEPHO JIH TPeOOBATh Y CYZ0B MHEHHS O
HEOOXOAUMOCTH Y)K€CTOUEHUS HIIH CMATYCHHS
OTBETCTBEHHOCTH 32 KOHKPETHOE IIpaBOHAPYIICHUE

JOJDKEH JIU CYyJ IPOSABJIATH 3aKOHOAATEIbHYIO
WHUIUATUBY 11O BOIIPOCAM YCTAaHOBJICHUS yI‘O.HOBHOﬁ
OTBETCTBCHHOCTH UJIA OCBO60)KZ[€HI/I$I OT HEC
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Bomnpocs! k Teme 10.

KakoBo ocHOoBHOE Ha3HaueHue cyaeoHoM pedopmbl?

Kakue meponpusitTuss npoBOJSATCS Ha COBPEMEHHOM 3Tare CyAeOHbIX
pedopm?

Kaxkue npeobGpazoBanusi 1 MOAEpHU3ALIMS CYJ€OHON CUCTEMBI SBIISIOTCS
peAMETOM COBPEMEHHBIX CyneOHBIX pedopm?

Kakue Mepsl MpUHATHI B LIENSAX MOJIEPHU3ALINS TPOIIECCYaTbHBIX OCHOB
IPABOOXPAHUTEILHOMN 1€ATEIbHOCTH ?

Kakue nanpasienus sBASIOTCS OCHOBHBIMHM B PAMKaX COBEPIIEHCTBOBAHUS
JeATEeNIbHOCTHU Cy/1e0HO cucteMbl B PK?

Kaxue npo6iiembl SABISIOTCS OCHOBAHUEM JIJIsl TOCTAHOBKY 3aJ1ay JJIsi
MOCJIEYIOMIMX ITANOB CyeOHBIX pedopM?
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ABTOpedepar Ha COHMCKaHWE YYCHOW CTENEHU JOKTOpa IOPUIWY. HAYK.-
Anmatbl, 1998. — 50 ¢
29.1llerenoB M.C. O Bompocax CyAeiCKON 3TUKH Yepe3 MPU3MY J1€ATeIbHOCTH
CynebHoro »xropu. JucuurummHapHas mnpaktuka//O Bompocax Cynaelckon
ITUKU Yepe3 mpu3My aesaTenbHOCTH CyneOHOro >kopu. JMchumanHapHast
npaktuka | Bepxosubiii Cyn Pecny6nuku Kazaxcran (sud.gov.kz).
30.Yepuenko JI. B Ilonoxenue o CyneOHOM KIOpU BHECEHbl H3MeHeHUs//B

nojoxxenue o CyneOHOM KIOpU BHECCHBI M3MeHeHus B> zakon.kz.
31.10puenko P. Cynwsl nomxsbsl ObiTh "B aBTOpuTeTe". HOBBIE BOMPOCHI CO

ctapbiM nojrekctom// «FOpucty, anpens Ne 4, 2008 r. C.6-11.
32.17.12.2017,10:56:44:Zhaz:https://www.facebook.com/dumansdream/posts/1

917955321565177//17.12.2017, 10:56:44:... —  Sumekc: HAILIOCH
7 MutH pe3yaeTatoB (vandex.ru)

MeskayHapoaHbie NPABOBbIE€ AKThI

1. Bceobmast paeknapaids MpaB deloBeKa (MPUHATA M IIPOBO3IVIAIICHA
pesomonueit 217 A (IIl) T'enepanbHOit Accambiien ot 10 mexabpst 1948
rona)//Bceob1mas aekiapalids mpaB yejioBeka (MPUHITa W MIPOBO3IJIANICHA
pesomrormeit 217 A (1II) I'enepanbHoit Accambiien oT 10 mexabps 1948
rona) (zakon.kz).

2. KonBeHIMs 0 3alUTe MpaB YeJIOBEKa U OCHOBHBIX cB000a (Pum, 4 HOsSOps
1950 1.) (c m3m. u gom. ot 21 centsadps 1970 r., 20 nexabps 1971 r., 1
saBaps 1990 r., 6 HOs16ps 1990 r., 25 mapra 1992 1., 11 mas 1994
r.)//KOHBEHIIMS O 3allMTe MpPaB YeJIOBEKa W OCHOBHBIX cBoOoa (Pum, 4
HOs0ps 1950 rona) (¢ M3MEHEHHWSMHU M JIOMOJHCHUSMH I10 COCTOSHHUIO Ha
11.05.1994 r.) (zakon.kz).

3. MexayHapoaHbIii TaKT O TpakJIaHCKHX M ToJUTHYeCKUX mpaBax (Hpro-
Mopk, 16 nexabps 1966 r.). Parnduumposan 3axoHoM PecnyGmmkn
Kazaxcran ot 28 Hos6ps 2005 roma Ne 91-III, Bctynun B cuny qis PK 24
anpens 2006 roma (mucemo MU PK or 27.06.06 r Ne 12-1-2/1445)//
MexyHapOoIHbIM HaKT O TPKJAAHCKHUX M ToauTHYecKux mpaBax (Helo-
Hopk, 16 nexabps 1966 r.) (zakon.kz).

4. KonBeHiusi 00 yperyjlupOBaHWM HWHBECTUIMOHHBIX CIOPOB  MEXKITY
rocyapcTBaMu M (U3UYECKUMHU WM FOPUIAYECKUMH JIMIIAMH JIPYTUX
rocynapct International Centre for Settlement of Investment Disputes
(ICSID) (Bammuurron, 18 wMaptra 1965 r.). Hacrtosimas KonBeHmus
patuduinmpoana Pecnmy6nukoit Kazaxcran 3akonom PK ot 09.07.04 r. N
589-I1//KonBeHius 00 yperyiupoBaHWH WHBECTHIIMOHHBIX CIIOPOB MEXKIY
rocyiapcTBaMu M GU3WYCCKUMHU WM FOPUIWYCCKUMH JIUIAMHA _JIPYTUX
rocynapcts (ICSID) (Bamunrron, 18 mapra 1965 r.) (zakon.kz).

5. axnmtountenbHbli nokymeHT ["aarckoit Koudepennuu no EBponeiickoit
Ouepretudeckoi xaptuu (["aara, 16 - 17 gexadps 1991 rona)//Esponeiickas
sHepreTudeckas xaptus (["aara, 17 gexabps 1991 r.) (zakon.kz).
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Munumanslble cra”paptHeie npasuna OOH, kacaromuecs oTnpaBieHUs
MpaBoOCyAusi B OTHOIIEHUU HecoBepiieHHONeTHUX (IlekuHckue mnpaBuia,
1985 r.)//MuUHUMaJIbHBIE  CTaHAApPTHBIC  mpaBuia  OpraHusaiuu
OObenuueHHblx Haruii, kacaromiuiecsi OTNPaBICHHs MPABOCYIWS B
OTHOIIIGHUM _HECOBepIIeHHONeTHUX («lIeKkuHCcKkue mpaBuiiay) (MPUHSATHI
pesomtonueit I'enepanbuoit Accambien OOH 40/33 ot 10 nexaGps 1985 r.)
(zakon.kz).

OCHOBHbBIE TPUHIMIB HE3aBUCUMOCTU CYJCOHBIX OpPraHoB (MPUHSTHI
cenpMbiM  Konrpeccom OOH 1o mnpenynpexIeHUI0 NPEeCTyHHOCTH U
oOpameHuro ¢ mipaBoHapymurtensmu, Munan (Mramus), 26 aBrycra 6
ceHTsa0ps 1985 r., onoOpens! pesomonusamu ['enepansHoit Accambien OOH
or 29 HosiO6ps 1985 roma N 40/32 m or 13 npexabps 1985 r. N
40/146)//OcHOBHBIC TIPUHIUIIBI, KACAIOIIMECS HE3aBUCHMOCTU CYIACOHBIX
opranoB — KonBeHnun u cornamenuss — Jlekaapaiuy, KOHBEHIIHH,
COIJIallICHUs U APYTHUE MPABOBbIC MaTEPHAJIBI (UN.Org).

HopmaTuBHbie npaBoBbie akThl Pecny0sinku Ka3axcran

1.

Koncturynuss Pecnybnuku Kaszaxcran (mpuHsATa Ha pecrnyOIMKaHCKOM
pedepernyme 30 aBrycra 1995 roaa) (c U3SMEHEHHUSIMU U JIOTIOJIHEHUSIMU TIO
coctostHuio Ha 19.09.2022 r1.)//«Kazaxcranckas mpaBaa» OT 8 CeHTAOps
1995 1.

Koncturynmonnsrii 3akon Pecriyonmku Kazaxcran ot 25 nexabps 2000 roga
Ne 132-11 «O cyne6Hoit cucteMe u cratyce cyner Pecyonuku Kazaxcrany
(c W3MEHEHUSIMHU W JOMOJHEeHMsIMH To cocTtossHuto Ha 01.05.2023 .
r.)//Begomoctu Ilapnamenta Pecnyonmuku Kazaxcran, 2000 r., Ne 23, cr.
410.

Koncturynmonnsiii 3akoH Pecniyonmuku Kazaxcran «O KoHCTHUTyIIMOHHOM
Cyne Pecny6nuku Kazaxctan» Actana, Akopaa, 5 HosOps 2022 roma Ne
153-VII 3PK//Koucturyimonssiii 3akoH PecmyOnumkm Kazaxcrtan ot 5
HOs0ps 2022 roma Ne 153-VII «O KorcturymmonHom Cyne PecnyOimku
Kazaxcrany (zakon.kz)).

Koncrutynmonnsiii 3akoH PecmyOmmku Kazaxctan «O rocymapcTBeHHOM
HezaBucumoctu Pecnyonuku Kazaxcran» ot 16 mexabpst 1991 roma Ne
1007-XIl//KoucTuTynnoHHbli 3akoH Pecniyonuku Kazaxcran ot 16 jexadops
1991 rona Ne 1007-XII «O rocynapcTBeHHOW He3aBUCUMOCTH PecnyOnuku
Kazaxcrany (zakon.kz)

Konctutyunonnsiii 3akon PecnyOonuku Kazaxctan «O MexnyHapogHom
¢uHaHCOBOM TMEHTpe «AcTaHa» (C UBMEHEHUSIMU U JOMOJTHEHHUSIMHU 10
cocrosunto Ha 12.01.2023 r1.)//KoHCTUTYIIMOHHBIN 3akoH PecnyOanku
Kazaxctan ot 7 pexaOpss 2015 roma No 438-V «O MexayHapoaHom
(dbUHAHCOBOM IIeHTpe «AcTaHa» (C W3MEHEHUSIMU M JOMOJHEHUSIMHU IO
coctostHuio Ha 12.01.2023 r.) (zakon.kz).

Koncturynmonnsiii 3akon PK ot 07.11.14 r. Ne 245-V «O BHeceHuu
u3MeHeHn!t u jonosHeHud B KoHcTUTyunoHHBIM 3akoH PecnyOnuku
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Kazaxcran «O cynebHoii cucreMe u craryce cyaeil B PecmyOnmke
Kazaxcran»//Koncturynmonueli  3akoH  PecnyOonukm  Kasaxcran ot 7
Hos10psg 2014 roma Ne 245-V «O BHECEeHMH M3MEHEHHMH M JIONOJHCHUN B
Koncturynmonssii 3akoH Pecnyonukn Kazaxcran «O cynecOHON cHCTEME H
craryce cyner Pecnyoanku Kazaxcrany (zakon.kz).

7. 3akon PecnyOomuku Kazaxcran «O permoHalibHOM (PUHAHCOBOM IIEHTpPE
ropoga AnMatb» (C UBMEHEHUSMH W JIOTIOJHEHUSMH MO COCTOSIHUIO Ha
27.04.2015 r.). Acrtana, Axopna, 5 wutons 2006 roma Ne 145-II1 3PK.
Yr1patun cuity B coorBeTcTBUM ¢ KoHcTUTynmoHHbIM 3akoHOM PK or 7
nekadpss 2015 roma Ne 438-V//3akon PecnyOmuku Kazaxcran or 5 wmioHs
2006 roma Ne 145-II1 «O peruoHaabHOM (MHAHCOBOM IIEHTPE Tropoja
AnMaTel» (¢ IBMEHEHUSIMU U AOMOJHEHUSIMH 10 cocTosHuIo Ha 27.04.2015
r.) (yrpatua cuny)// (zakon.kz).

8. 3akon Pecnybmuku Kazaxcran ot 3 ngexadOps 2013 roma Ne 148-V «O
pecniyosimkanckom Oromkere Ha 2021-2023 roasl (C WM3MEHEHHMSIMU U
nonoiaHeHusMu ot 24.05.2021 r. //3akon Pecnybimku Kaszaxcran or 2
nekabpsa 2020 roga Ne 379-VI «O pecnyOnukaHckoM Orojukere Ha 2021-
2023 roael» (C_ M3MEHEHWsAMUM M JonojHeHusMu oT  24.05.2021 r1.)
(©Paragraph 2021 / 5.0.7.2) (enpf.kz).

9. 3akon Pecnybnuku Kazaxcran «O Briciem Cyne6nom Cosere PecryOmnuku
Kazaxcrtan» (c u3BMEHEHUSIMH U  JIOTIOJHEHUSMH IO  COCTOSIHUIO Ha
08.04.2023 r r.)/«Kazaxcranckas mpaBaa» or 8 aekadps 2015 r. Ne 235
(28111).

10.3akon PecnyOonmku Kazaxctan ot 16 suBaps 2006 roma Ne 121-1II «O
MPUCSHKHBIX 3acenaressix» (¢ u3MeHeHUsIMU 1o coctossHuio Ha 07.07.2020
r.)//«lOpunnyeckas razera» ot 25 auBaps 2006 roga Ne 11 (991).

11.3akon Pecnyomuku Kazaxcram ot 11 wurwons 1997 roma Ne 151-1
O s3pikax B PecniyOnmke Kazaxcrtan (¢ M3MEHEHUSMH U JOTOJHEHUSIMU T10
coctosauio Ha 14.07.2022 r1.)//Benomoctu Ilapnamentra PecnyOnuku
Kazaxcran, 1997 r., Ne 13-14, cr1.202, 3akoH o sa3pikax B PecnyOimnke
Kaszaxcran (2023) (zakon.kz).

12.3akon PecnyOmmkn Kazaxctan ot 21 wumions 2013 roma Ne 105-V «O
neHcuoHHOM obOecnieuennn B PecnyOnmke Kazaxctan» (¢ M3MEHEHHMSIMHU H
nonoiaHeHussMU 1o coctosstauio Ha 01.01.2023 r.)//«Ka3axcTanckas mpaBiay»
ot 22 nroHs 2013 . Ne 212-213 (27486-27487).

13.3axon Pecniybnuku Kazaxcran ot 24 utons 1992 r. N 1410-XII O BHeceHun
n3MeHenud u gononHeHut B 3akoH Kazaxckoiri CCP «O cymoyctpoiicTBe
Kazaxckoii CCP»//3akon Pecnyonuku Kazaxcran ot 24 urong 1992 r. Ne
1410-XII O BHecenun M3MeHeHMH u jonojgHeHni B 3akoH Kazaxckoi CCP
«O cynoycrporicte Kazaxckori CCPy» (zakon.kz).

14.3akon Pecnyonuku Kazaxcran ot 16 suBaps 2006 roma Ne 121-l11 «O
MPUCSDKHBIX 3acefarensix» (¢ u3MeHeHus MU no cocrosinuio Ha 07.07.2020
r.)//«¥Opunuueckas razera» ot 25 ssuBapst 2006 roga Ne 11 (991).

15.3akon PecnyOnuku Kazaxctan «O BHeCEHMM MU3MEHEHUM U JOTOJHEHHUM B
HEKOTOPBIC 3aKOHOIaTCIIbHBIC aKTBI Pecnybnuku Kazaxcran
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10 BOIIPOCaM MOJIEPHU3AINY MPOIECCYaTbHBIX OCHOB MPABOOXPAHUTEIBHOM
nestenbHocTU»//3akon Pecniybimku Kaszaxcran ot 21 nexadps 2017 roga Ne
118-VI «O BHeceHMM M3MEHCHUM W JIONOJHEHHH B HEKOTOPEIC
3aKOoHOJaTelbHbIe  akThl  PecnyOsmku  KazaxcraH  mo  BoIpocaM
MOJICPHM3AIINHU MPOIECCYATBLHBIX OCHOB IIPABOOXPAHUTEIHHON
nesareapHocThy (zakon.kz).

16.YronoBHo-nponeccyanbHbii Kogekc PecnyOnmuku Kazaxctan ot 4 wurons
2014 roma Ne 231-V (¢ u3MEeHEHHSIMU U JOTOJHECHUSIMU IO COCTOSHHUIO Ha
01.01.2023 r.)/[«Ka3axctanckas mpaBmaa» ot 10 wmroms 2014 r. Ne 133
(27754).

17.Konekc cyneiickoir stuku. Ilpunsar VII cwe3gom cyneit PecmyOnuku
Kazaxcran 21 nosiops 2016 roma//https://www.zakon.kz/4830171-novyjj-
kodeks-sudejjskojj-jetiki.html.

18.Konexc Pecnyonuku Kazaxcran ot 31 oktsops 2015 roma Ne 377-V
«'paxxpanckuil mpoueccyanbHbli  koaekc PecmyOnuxu Kazaxctan» (c
W3MEHEHUSIMH W JOIOJIHEHHUSIMHU 110 coctoguuro Ha 12.01.2023
r.)//«Ka3zaxctanckas npaaa» ot 3 Hosi0pst 2015 r. Ne 210 (28086).

19. ATMUHUCTpATUBHBINA MPOIEAYPHO-TIPOIIECCYaTbHBIN KoAeke PecmyOnmuku
Kaszaxcran (C ”BMEHEHUSIMH W JIOTIOJHCHHSMHM IO  COCTOSHHIO Ha
01.01.2023 -z.)//Kazaxcranckas mpaBaa» ot 30 wurons 2020 r. Ne 124
(29251); UC «Dranounsiii koHTpouabHbIH Oank HIIA PK B smekTpoHHOM
Buze» 1 mrong 2020 r.

20.Yronosusiii kogekc Pecryonuku Kazaxcran ot 3 utons 2014 roga Ne 226-V
(c W3MEHEHMSIMH U JOMOJHEHHSAMU TI0 cocTtosHuio Ha 20.05.2023
r.)//«Ka3zaxcranckas npasnaa» oT 9 urosst 2014 r. Ne 132 (27753).

21.Konekce Pecny6nukn Kazaxcran 00 aaMUHHUCTPATUBHBIX IIPABOHAPYIICHUAX
ot 5 utonsa 2014 roga Ne 235-V 3PK (¢ u3MeHEHUsAMHU U JOMOJTHEHUSIMHU 110
coctossHuio Ha 06.02.2023 1.) //KOAII Konekc 00 aaMHUHHUCTPATHBHBIX
npasoBoHapyiieHusx PK 2023 (zakon.kz).

22.HopmatuBHoe moctanoBienue BepxoBuHoro Cyna Pecny6nuku Kazaxcran
or 19 nekabps 2003 roma N 12 «O0 OTBETCTBEHHOCTH 3a 3JIOCTHOC
HEHCTIOJHEHHE CYAeOHBIX akToB»// IlocTtaHoBieHne BepxoBHOro cyaa oT
19.12.2003 N 12 "Ob OTBETCTBEHHOCTU 3A 3JIOCTHOE
HEUCIIOJIHEHUE CYAEBHBIX AKTOB" (pavlodar.com).

23.HopmatuBHoe noctanoBnenue Bepxosuoro cyma PK ot 14 mas 1998 rona
Ne 1 «O HEKOTOPHIX BOMpOCaxX MPUMEHEHHUS 3aKOHOJATEIhCTBA O Cy/NeOHOM
Baacti B Pecnybmuke Kazaxcran» (C M3BMEHEHHSMHU W JOMOJHESHHUSIMH I10
coctossHuio Ha 16.01.2023 r.)//HopMmaTuBHOE MOcTaHOBICHHE BepxoBHOTO
cyaa PK or 14 mas 1998 roga Ne 1 «O HEKOTOpBLIX BOOpocax MPUMEHEHMS
3aKOHOJIATENILCTBA O cyacOHOM Bimactu B PecnyOonmke Kazaxcran» (¢
M3MCHEHHSIMHU M JOMOJHCHUSIMHU 110 cocTosiHUIO Ha 16.01.2023 r.) (zakon.kz)

24.Yxa3 [Ilpesunmenta Pecnybnmuku Kazaxcran «O peopranuzanuu u
IIepeMMEHOBAaHUH HEKOTOPBIX cynoB PecnyOimmkn KazaxcTan M KaapoBBIX
Bompocax cynoB Pecnyonuku Kazaxcran// Yka3 Ilpesunenra PecnyOnuku
Kazaxcran ot 15 wmas 2023 roma Ne 216 «O peopraHuzamuu U
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IEPCUMCHOBAHUU HEKOTOPBIX cynoB Pecnybmmku Kazaxcran M KaapoBBIX
Bompocax cynoB Pecnyonauku Kazaxctany (zakon.kz).

25.Yka3 Ilpesunenra Pecniyonuku Kazaxcran ot 22 sHBaps 1999 ronma Ne 29
«O Mepax 1O JadbHEHWIIECH ONTUMHU3AINN CUCTEMBI TOCYIapCTBEHHBIX
opranoB PecmyOnmkn KazaxcraH (C MU3BMEHCHHSIMH W JIOTIOJHEHUSMH T10
cocrostauio Ha 19.01.2023 r.//CAIIIT Pecniyoauku Kasaxcran, 1999 r., Ne 1,
CT. 2.

26.Yka3 Ilpesunenra Pecniyonuku Kazaxctan ot 26 urons 2001 roga Ne 643
«O0 yTBEpKIECHUU TIOJOXKEHUN, TPEIYyCMOTPEHHBIX KOHCTHTYIIHMOHHBIM
3akoHOM Pecnyonmukm Kazaxcran «O cymeOHOH cucTeMe M cTaTyce Cyneu
PecnyOnuku Kazaxctan» (¢ MSMEHEHHUSIMH U JOMOJIHEHUSIMHU 10 COCTOSIHHIO
Ha 19.01.2023 r.)//Yxa3 Ilpesunenra PecnyOonuku Kazaxctan oT 26 uioHS
2001 roma Ne 643 «OO0 yTBEpKICHUHU ITOJOKCHUM, IMPEAYCMOTPECHHBIX
KoncturynmonneiM  3akoHoM  Pecniy6auku  Kazaxcrtan «O  cyneOHoOM
cucremMe W craryce cynaerl Pecny6nmku Kasaxcran» (¢ M3MEHEHUSIMU U
JOIOJHEHUSIMH 110 cocTtossuuio Ha 19.01.2023 r.) (zakon.kz).

27.Yxka3 Ilpesunenta Peciyonuku Kazaxcran ot 18 despans 2016 roma Ne 198
«O6 o6OpazoBannn Axamemun mpaBocyaus npu BepxoBnom Cyne
Pecnyonuku Kazaxcran» (¢ um3menenusmu ot 19.01.2023 r1.)//CAIIIT
Pecniyonuku Kazaxcran 2016 r., Ne 15-16, cT. 65.

28.Vka3 Ilpesunenta PK ot 9 depans 2002 r. Ne 803 «O6 obpa3oBaHuu
CIIeIMATU3UPOBAHHBIX MeKpahi OHHBIX SKOHOMHUYECKUX u
aaIMUHUACTpATUBHBIX cynoB» // CAIIIL 2002. — Ne 6.

29.Yka3  Ilpesumenta  PecnyOmmku  Kaszaxcram  «O6  oOpazoBaHuuU
CIIeIMAIU3UPOBAHHBIX MEXpaOHHBIX CyJlOB 1o Jenam
HECOBEpUIEHHONETHUX». AcTaHa, Akopaa, 23 asrycra 2007 roma. Ne
385//Yxka3 I[pesunenrta Peciyoimku Kazaxcran ot 23 aBrycra 2007 roga Ne
385 «O06 00pa3oBaHUM CHEHHATU3MPOBAHHBIX MEKPAMOHHBIX CYIOB IO
JeJaM HeCOBepIIeHHOICTHUX» (zakon.Kz)

30.Vka3 Ilpesunmenta Pecnyommku Kazaxcran «O Konnenuwu pa3BUTHS
CUCTEMBI IOBeHaJIbHOU focTuiiud B PecmyOnmke Kazaxcran na 2009-2011
rone». Acrana, Akopnaa, 19 asrycra 2008 roga. Ne 646// Yka3s [lpesuiaenTa
PecnyOonukm Kazaxcran ot 19 aBrycra 2008 roma Ne 646 «O Konuenmuu
pa3BUTHUS CUCTEMBl IOBEHAIBbHON rocThimu B PecnyOnmke Kazaxcran Ha
2009-2011 roaei» (zakon.kz).

31.Vka3 Ilpesunenta Pecnybnuku Kazaxctan ot 4 despans 2012 roga Ne 266
«O06 o0pa3oBaHWHU CHCIUATU3UPOBAHHBIX MEXPAHOHHBIX CYJOB IO JIeJIaM
HECOBEPIICHHOJICTHUX W BHECCHUHM W3MCHCHMH B HEKOTOPBIC YKa3bl
[Ipe3unenTa Pecry6nuku Kazaxcran»//O6 o0pa3oBaHUU
CICIMATM3UPOBAHHBIX MEKPAHOHHBIX CYJIOB 1o Jaeaam
HECOBEPIIICHHOJICTHUX W BHECCHUW W3MCHCHUH B HEKOTOPHIE VKAa3bl
[Ipesunenta Pecnybnuku Kazaxcran (uchet.kz).

32.Vka3 llpesunenta Pecmyonmmku Kaszaxcran ot 9 centsops 2004 roma Ne
1437 «OO0 o00pa3oBaHMM, PEOPraHU3alUM M YHOPa3JIHEHUU HEKOTOPBIX
palilOHHBIX M MPUPABHEHHBIX K HUM cyaoB PecnyOnuku Kazaxcran»// Yka3
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[Ipesunenta Pecnyoauku Kazaxcran ot 9 centsopst 2004 rona Ne 1437 «O06
00pa3oBaHUM, PEOpPraHU3alMU U YIOPa3[IHEHUU HEKOTOPBIX PalOHHBIX U
IpUpPaBHEHHBIX K HUM cynioB Pecnybnuku Kazaxcran» (zakon.kz).

33.Vka3 Ilpe3unenta Pecniyonuku Kazaxcran ot 8 suBaps 1997 roma Ne 3315
«O  uncnenHoctd  BepxoBHoro Cynma  PecnyOmuxu — Kazaxcran»
(c U3BMEHEHUSIMHU U JOMOJHCHUSAMH 10 cocTosHuio Ha 18.02.2016 r.)//Yka3
[Ipesunenta Pecnyonuku Kazaxcran ot 8 siuBaps 1997 roma Ne 3315 «O
yucieHHocTu BepxoBHoro Cyna Pecnybnuku Kazaxctan» (¢ M3MEHEHUSIMU
U JTONOJTHEHUSIMHU 10 cocTosiHuio Ha 18.02.2016 1.) (zakon.kz).

34.Vka3 [lpe3unenta Pecniyonuku Kazaxcran ot 26 suBapst 2021 roga Ne 500
ot 26 sHBaps 2021 roga «O cnenuanu3upoOBaHHBIX aIMHUHHCTPATUBHBIX
cynax»//Yxka3 [Ipesunenta Pecniyonuku Kazaxcran ot 26 ssuBaps 2021 roaa
Ne 500 «O cnenuann3upoBaHHBIX aIMUHUCTPATUBHBIX cynaxy» (zakon.kz).

35.Vka3 Ilpesunenta PK or 17 aBrycra 2006 r. No 158 «OO6 obpa3oBanuu
CHCIMATU3UPOBAHHOIO (PUHAHCOBOTO cyaa B ropoae AnmateDy//CATIIT PK.
— 2006. — Ne 28. — Cr. 299.

36.Yka3 [Ipesunenra Pecnnyonuku Kazaxcran ot 19 mas 2015 roma Ne 24 «O
MexayHapogHoM (UHAHCOBOM IIEHTpEe «AcTaHa» (C U3MEHEHUSIMU U
nonosHenusiMu ot 25.12.2015 r.)//CAIIIl Pecny6nuku Kazaxcran, 2015 r.,
Ne 29-30, ct. 192.

37.Iloctanornenue [Ipesuauyma BepxoBaoro Copeta Pecny6nuku Kazaxcran
oT 20 sauBapsa 1992 roga N 989 «O mnepenaue B BeneHrue MuHHCTEpCTBA
roctuniuu Pecniyonnku Kazaxctan BoeHHBIX TpuOyHaIoB»//IlocTaHOBIeHME
[Ipesunuyma BepxoBHoro CoBera Pecnybnuku Kazaxcran ot 20 sHBaps
1992 toma Ne 989 O mepepaue B BeiaeHue MMHHUCTEPCTBA IOCTULIMU
Pecnyb6nuku Kazaxcran BoeHHbBIX TpuOyHasoB (zakon.kz).

38.IToctanoBnenue Ilpesunenta PecnyOommkm Kazaxcran ot 11 uroHs 1992
roga Ne 802 «O BOEHHBIX CyJax M OpraHax BOEHHOH IPOKypaTypbl
Pecniybnuku Kazaxcran». VYTpatuino cuily B COOTBETCTBHH C YKa3zoMm
[Ipesunenta PecnyOmuku Kazaxcran ot 9 suBaps 2006 roma Ne
1696//TloctanoBnenue Ilpesunenra PecnyOnmku Kaszaxcran ot 11 wioHs
1992 roma Ne 802 «O BOEHHBIX Cylax M OpraHax BOCHHOW MPOKYPAaTYpbl
Pecny6nuku Kazaxcran» (¢ m3meHenmsiMmu ot 15.06.1993 1.) (yTpaTnio
cuny) (zakon.kz).

39.TloctanoBnenune mieHapHoro 3acenanus BepxosHoro Cynma PecmyOmukwn
Kazaxcran ot 11 ampenst 2019 roma Ne 10 «OO6 yTBepKI€HHH THIIOBOTO
PernamMentra 1uieHapHOrO W PACHIMPEHHOTO IUICHAPHOTO  3acelaHuil
00JJaCTHBIX W MPHUPABHEHHBIX K HUM CymoB»//[locTaHOBJICHNE TUIEHAPHOTO
3acenanusa BepxoBHoro Cyna PecnyOnuku Kazaxcran ot 11 ampens 2019
roga Noe 10 «OO yTBep»XIEHUU TUMOBOro PernaMeHTa IJIGHAPHOTO W
pPaCUIMPEHHOr0 MJICHAPHOTO 3aceaHrui 00JACTHBIX U TPUPABHEHHBIX K HUM
cynoBy (zakon.kz)

40.TTonoxenne o Cynebnort anvmuamMcTpanuu PecnyOnukm KazaxcTaH.
Yr1Bepxkaeno Ykazom IIpesunenra PecnyOnuku Kazaxcran ot 19 siHBaps
2023 roga Ne 106//Yxka3 Ilpe3unenra Pecnyonuku Kazaxcran ot 19 siuBaps
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2023 roga Ne 106 «O HekoTopbix Bompocax CyneOHOW aJMUHUCTpAIUU
Pecnyonuku Kazaxcran» (zakon.kz).

41.Tlonoxenue o CoBere MO B3aUMOJCUCTBUIO C CydaMu YTBEPXKICH
pemenueM Briciiero Cyaeonoro Coseta Pecny6nuku Kazaxctan ot «17»
¢eBpans 2016 roma Ne 1-2/1 (¢ nompaBkamu ot 3 ampens 2020
roja)//Ilonoxenue o CoBere o B3auMoJIeHCTBUIO ¢ cynamu//[losoxenne o
CoBeTe 1o B3aUMOJICUCTBUIO C Cy/IaMu (WWW.ZoV.kz).

42.TlonoxxeHue O TPOXOKIACHUU CTAXKUPOBKH KAaHIUJIATOM B  CYIbU
(yrBepxkneno Ykazom Ilpesunenta PecnyOnuku Kazaxcran ot 26 uioHs
2001 roma Ne 643) (c U3MEHEHHSIMU WM JIOMOJHEHHUSIMU MO COCTOSIHUIO Ha
07.02.2022 r.)//«FOpunuueckas razeta» ot 18 urons 2001 1. Ne 33 (401)..

43.Tlonoxxenue o Komuccuu mo kavecTBy npasocyaus npu Bepxosnom Cyne
Pecny6niuku Kazaxcran c¢ uamenenusimu o coctostnuto Ha 07.02.2022 r.).
Yr1Bepxkaeno Ykazom Ilpesunenta Pecnyonuku Kazaxcran ot 26 wutoHs
2001 roma Ne 643//.)l/«Ka3zaxcranckas mpaBaa» ot 10 ampens 2019 r. Ne 68
(28945).

44 Tlonoxenue o Komuccum mo cynerickoit stuke ¢umana Coro3a cyneu,
YT1Bepxkaeno mocraHoBieHueM llentpansHoro Cometra Corosza cyueit
PecniyOoimmku Kazaxcran ot «28» wmions 2021 roma//llomoxenne o KCO ¢
n3menenusMu (krso.kz).

45.TTonoxenue o MexayHnapoaHoM coBere ipu BepxoBaom Cyne PecriyOnuku
Kazaxctan  VYTBepXIeHO TIOCTAaHOBJICHHWEM IUICHAPHOTO  3acelIaHMUsI
BepxoBnoro Cyna Pecnyonuku Kazaxctan ot «14» oktsa6ps 2021 r. Nell//
polozhenie_o_ms_rus.doc (live.com).

46.TTonoxxenue o HayuHo-koHCynbTaTUBHOM coBeTe Ipu BepxoBHom Cyne
Pecniyonukn  Kazaxcran. VYTBepxkaeHo IlocTaHOBIEHHEM TUIEHAPHOTO
3acenanust BepxoBnoro Cyna PecnyOnuku Kazaxcran ot 2 utons 2015 r. Ne
16//Tlonoxenne 0 HayuHo-koHCYIbTaTHBHOM coBete mpu BepxoBHom Cyre
Pecny6nuku ~ Kazaxcrtan (YTBEp)KJICEHO TIOCTAHOBJICHHEM IUICHAPHOTO
3acenanus BepxopHoro Cyma Pecny6auku Kaszaxcran ot 2 utons 2015 roma
Ne 16) (zakon.kz).

47 Tlonoxenue 0 MexnyHnapoaaom cosete npu BepxoBaom Cyne Pecrybmuku
Kazaxctan.  YTBepkI€HO  MOCTAHOBJIEHUEM IUICHAPHOIO  3aCEIaHUs
BepxoHoro Cyma Pecnyb6nmku Kazaxctan ot 15 saBaps 2016 roma Ne
3//MloctaHoBieHUe 1IeHapHOTo 3acenanus Bepxoshnoro Cyna PecnyOnuku
Kazaxcran ot 15 suBaps 2016 roga Ne 3 «O06 yrBepxkaenuu [lonoxeHus o
Mexaynaponaom cosete nipu BepxoHom Cyne Pecnyonuku Kazaxcran» (¢
u3MeHeHusMu ot 14.10.2021 r.) (zakon.kz).

48.Pernament Bricmiero Cyne6noro Copeta PecnyOmmku Kaszaxcran (ropon
Hyp-Cyntan, 2019 rom). YtBepxnen pemennem Briciiero CyneOHOTO
Coseta Pecnyonuku Kazaxctan ot 17 deBpans 2016 roma Ne 1-2/1 (c
nonpaBkamu ot 07.06.2017 1., 06.06, 24.08, 21.12.2018 r., 03.04,
16.05.2019 r1.)// Pernament Bpeiciiero Cyne6Horo CoBeta PecnyOauku
Kazaxcran (yrBepkzaeH peumienueMm  Beicmiero  Cyne6noro  Coseta
Pecnyonukn Kazaxctan ot 17 deBpans 2016 1toma Ne 1-2/1) (c
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M3MCHEHHMSIMUA WM JIONOJHEHMSMH 1O COCTOSIHMIO Ha 16.05.2019 T1.)
(zakon.kz).

49. Pernament CyneOHOro kopu. YTBEpKIEH peueHueM Beiciiero
Cyneb6noro CoBera Pecny6nukum Kazaxctan ot 16 wMas 2019
roga//Permament CyneOHoro xiopu (YTBEpXKICH penieHueM Bricniero
Cynebnoro Copera Pecnyonukm Kazaxcran or 16 mas 2019 roja)
(zakon.kz).

50.Permament  Komuccum  mo  KauyecTBy — MpaBOCYyAMs Y TBEpXKIEH
MPOTOKOJIbHBIM pemieHueM Komuccun 1o KayecTBY MPaBOCYIus MpU
Bepxosnom Cyne PecnyOnuku Kazaxctan ot «18» centsiops 2019 ropa

Ne7-3-1/145 PEI'JI
AM//reglament_komissii_po_kachestvu_pravosudiya_pri_verhovnom_sude.
pdf.

51.PernameHT mieHapHOro M PacliMpeHHOro IUIEHApHOTO — 3aceJaHui
BepxoBHoro Cyna PecnyOnuku Kazaxcran. Yr1BepxaeH

IIOCTaHOBJICHUEM TUICHapHOTO 3acenanus BepxosHoro Cypa PecnyOnmku
Kazaxcrtan ot 11 ampens 2019 roma Ne 9//IlocranHoBieHue TI€HAPHOTO
3acenanus BepxoBHoro Cyna PecnyOnukm Kaszaxcran ot 11 ampens 2019
roga Ne 9 «O6 yrBepkaeHnu PernamMeHTa IUICHAPHOIO M PACHIMPEHHOIO
mieHapHoro 3acenanuii BepxosHoro Cypa Pecnyonukm Kazaxcranm» (c
W3MEHEHUSIMA W JIONOJHEHUSIMH 10 coctosgsHuio Ha 10.02.2022 T1.)
(zakon.kz).

52.1lpaBuia BBIIUIATHI €IMHOBPEMEHHON KOMIICHCAIIUU MPH TTOTYUYCHUH YBEUbS
(TpaBMBI, paHEHHUs, KOHTY3HWH, MPOPEeCCHOHAILHOrO 3a00JieBaHUs) WU
rudenu (CMepTH) CYJIbHU B CBSI3M C UCIIOJTHEHUEM CIY)KEOHBIX 00SI3aHHOCTEH.
VYTBepxknennl nocranoBiaeHueM [IpaBurensctBa Pecniybnuku Kazaxctan ot
27 ampens 2007 roma Ne 336//Ilocranopienue [IpaBurenscrBa PecniyOimku
Kaszaxcran ot 27 ampensg 2007 romga Ne 336 «O6 yrBepxkaeHuu IlpaBmi
BBIIIJIATHI SIMHOBPEMEHHON KOMIICHCAIIMHU NIPHU ITOJYYCHUH YBEUbs (TpaBMBEI,
paHeHus, KOHTY3MM, IpodecCHOHAJbHOrO 3a00JIEBAHMS) WM THOEIH
(cMepTH) CYJIBH B CBSI3M C HMCHOJHCHHEM CIIYKCOHBIX 00s3aHHOCTEH» (C
m3Mmenennsmu ot 11.10.2019 r.) (zakon.kz).

53.IlpaBuna opraHu3alud M HPOBEIACHHS JUYHOIO NpHeMa (PU3HUCCKUX JIHII,
npeicTaBuTeNe ropuandeckux Juil B BepxosHom Cyze, MECTHBIX U JPYTUX
cynax. YtBepxknaensl Pacnopsokenuem Ilpencenatenss Bepxoshnoro Cyna
Peciyomuku Kazaxcran ot 26 nmekabps 013 roma No 278//IlpaBuia
OpPraHW3allMd ¥ TOPOBEACHUS JUYHOrO mnpuemMa  (DU3WYECKUX  JIMII,
IpeJICTaBUTENCH 1opuandeckux Juil B BepxoBHoM Cyne, MECTHBIX M APYTHX
cynax (yrBepxkaeHbl pacnopsbkeHueM Ilpencemarenss Bepxosnoro Cyna
Peciy6mukn Kazaxcral ot 26 nexadps 2013 roga Ne 278) (zakon.kz).

54.Metoauueckoe PYKOBOJCTBO, YTBEP)KJACHHOE IPOTOKOJBHBIM pEIICHUEM
Komuccun ot 16 centsops 2019 roma Ne 7-3-1/136a//Mertonmyeckoe
PYKOBOJCTBO TI0  OICHKE TPO(PEeCCHOHAIBHON  ACITSIBbHOCTH  CYABH
(YTBEP:KJIEHO  NPOTOKONBHEIM  pemeHreM  Komuccnm 1Mo KayecTBY
npasocyaus npu BepxosHoM Cyne Pecnyoymku KazaxcTan ot 16 ceHTIOps



https://online.zakon.kz/Document/?doc_id=36477012
https://online.zakon.kz/Document/?doc_id=36477012
https://online.zakon.kz/Document/?doc_id=37175032
https://online.zakon.kz/Document/?doc_id=37175032
https://online.zakon.kz/Document/?doc_id=37175032
https://www.sud.gov.kz/sites/default/files/pagefiles/reglament_komissii_po_kachestvu_pravosudiya_pri_verhovnom_sude.pdf
https://www.sud.gov.kz/sites/default/files/pagefiles/reglament_komissii_po_kachestvu_pravosudiya_pri_verhovnom_sude.pdf
https://online.zakon.kz/Document/?doc_id=34245481
https://online.zakon.kz/Document/?doc_id=34245481&pos=3;-106#pos=3;-106
https://online.zakon.kz/Document/?doc_id=34245481&pos=3;-106#pos=3;-106
https://online.zakon.kz/Document/?doc_id=34245481&pos=3;-106#pos=3;-106
https://online.zakon.kz/Document/?doc_id=34245481&pos=3;-106#pos=3;-106
https://online.zakon.kz/Document/?doc_id=34245481&pos=3;-106#pos=3;-106
https://online.zakon.kz/Document/?doc_id=34245481&pos=3;-106#pos=3;-106
https://online.zakon.kz/Document/?doc_id=30100955#sub_id=100
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https://online.zakon.kz/Document/?doc_id=38337213
https://online.zakon.kz/Document/?doc_id=38337213
https://online.zakon.kz/Document/?doc_id=38337213
https://online.zakon.kz/Document/?doc_id=38337213

171

2019 ronma No 7-3-1/136a, ¢ usmenenusimu oT 21 oktsi6pst 2019 rona, 18
HOs10ps1 2019 rona, 12 okta0ps 2020 roaa, 1 mapta 2021 roxa) (zakon.kz).
55.Meroanueckue peKOMEHAAIMM MO0 U3YYEHHIO CYACOHOM TMpaKkTUKU H
OKa3aHUIO0 MPaKTHUYECKON MOMOIIY MPH BbI€3JaX B PETUOHBI. Y TBEPKIICHbI
[Ipencenarenem BepxoBuoro Cyna Pecnyonuku Kazaxcran K.Mawmu ot 16
ampens 2001 r./Metonuueckue peKOMEHAAIMU O M3YYCHUIO CYAeOHOM
OPAKTUKWA U OKAa3aHWIO0 MPAKTUYECKOW MOMOIIM TMPU BBIE3IaX B PETHOHBI
(yrBepkaeHnbl Ilpencenarenem BepxoBHoro Cyna Pecny6uamku Kazaxctan

16 anpens 2001 r.) (zakon.kz).

56.Tlepeuenn Cym0B, PacMoJIOKEHHBIX B OTJAJICHHBIX MECTHOCTSX Y TBEPKICH
pemenriem Briciiero Cyne6Horo Cosera PecriyOnuku Kazaxcran ot 16 mas
2019 ropa//llepeyeHb CYIOB, PACHOJIOKEHHBIX B OTAAJIEHHBIX MECTHOCTIX
(yrBepkaeH pemienueMm  Beiciiero  Cynebnoro CoBera PecnyOnuku
Kazaxcran ot 16 mast 2019 rona) (zakon.kz).

CrtpaTeruyeckue M NPOrpaMMHBbIE JTOKYMEHTBHI, KOHIENIIMU TPABOBOM

MOJTUTHKH
Pecny0imkn Kazaxcras.

1. Konuenuus npaBoBoi nmonutuku Pecnyonuku Kasaxcran. — Anmarter: XKeTi
xaprsl, 2002. 56 c.

2. Ilnan wamum - 100 KOHKpPETHBIX IIIAroB IO pealu3alid  IISTH
UHCTUTYIIMOHATBHBIX  pedopm I'maBer  rocymapctBa Hypcynrana
Hazap0aeBa (mait 2015 roma)///Tlnan naimu - 100 KOHKPETHBIX IIIArOB -
UIIC "Onuter" (zan.kz)

3. Konnermms mpaBoBoil monutuku Ha mepuox ¢ 2010 mo 2020 rr.//O
Konneninu npaBoBoii nonutuku Pecnyonuku Kazaxcran Ha nepuoj ¢ 2010
10 2020 roga - UIIC "Onauet" (zan.kz).

4. KoHuenmust mpaBoBoi moiautuku PecrmyOnuku Kazaxcran mpo 2030 rona.
VYTBepxknena Ykazom [Ipesunenta Pecniyonuku Kazaxcran ot 15 okta0ps
2021 roma Ne 674//Ilnan neiictBui 1o peanuzarmu KoHIENIIMK IpaBOBOU
nojuTuky Pecnyonuku Kazaxcran 1o 2030 roga (www.gov.kz).

5. Crparermueckuit tmian BepxoBHnoro Cyma Pecmy6muku Kazaxcran
(cynebnoit cuctembr) Ha 2014-2018 rompl. YTBEepKIEH pacrnopsHKeHHEM
IIpencenatenss BepxoBHoro Cyma ot 30 sasaBaps 2014 roma Ne
29//Ctparernuecknii _mwiad BepxoBuHoro Cyna PecnyOonukm  Kasaxcran
(cynebnoii cmcrembl) Ha 2014-2018 Toanl (YTBEpKICH PACHOPSIKECHHEM
IIpencenarens BepxoBHoro Cyna ot 30 sguBaps 2014 roma Ne 29)
(zakon.kz).

6. Ilocnanme Ilpesunmenta Pecnyonmmkm Kasaxcran H.A. HazapGaeBa Hapomy
Kazaxcrana «Poct OmarococtostHusi rpaxaan Kaszaxcrana - riaBHasi Ueib
rocyJIapcTBeHHON moauTHKW» (Actana, 6 ¢espans 2008 roma)//Ilocianue
[Ipesunenta Pecnyonukm Kazaxcran H.A. Hazapb6aea Hapony Kazaxcrana
«Poct OmarococrosgHmsi  rpakgaH  Kasaxcrana — TJaBHasg  IIedb
rOCYJIaPCTBEHHOM ITOJMTUKMY (AcTtaHa, 6 despanst 2008 roxa) (zakon.kz)
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https://adilet.zan.kz/rus/docs/U090000858_
https://adilet.zan.kz/rus/docs/U090000858_
https://adilet.zan.kz/rus/docs/U090000858_
https://online.zakon.kz/Document/?doc_id=39401807
https://www.gov.kz/memleket/entities/adilet/documents/details/311869?lang=ru&ysclid=ldra7qzppy981278562
https://www.gov.kz/memleket/entities/adilet/documents/details/311869?lang=ru&ysclid=ldra7qzppy981278562
https://online.zakon.kz/Document/?doc_id=31503617
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/. [lman wMep MO yIYYIIEHHIO HWHAMKATOPOB IJIOOANBHOIO  HHJIEKCA

KOHKYPEHTOCIIOCOOHOCTH BCEMHUPHOTO 3KOHOMHUYEcKoro (gopyma Ha 2016-
2018 roxer//http://www.adilet.gov.kz/ru/articles/plan-mer-po-uluchsheniyu-
indikatorov-globalnogo-indeksa-konkurentosposobnosti-vsemirnogo.

. AHaM3  OTHpaBlieHHs]  TPaBOCYAMs  cyJaMH  pecnyOJuKu 10
aIMUHUCTPATUBHBIM JieflaM 3a 12 MecsineB (¢ pa3OMBKOW Ha MOJYTOJUS)
(Cynebnas xomnerust no agMuHucTpatuBHeiM Aenam BC PK, Hos0pp 2022
roga)// AHaIW3 OTHNPAaBIACHUS TPABOCYJIMS CyAaMH pPecunyOJHWKH IO
aIMUHUCTPATUBHBIM JeJlaM 3a 12 MecsieB (¢ pa3OMBKON HAa MHOJIYTOIMS)
(Cyneb6Has komuterus mo aamMuauctpatuBHbIM JeiaMm BC PK, Hos6ps 2022
roaa) (zakon.kz)
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Peuensus
Ha yyeOHoe nmocoOue aBTOpa
Owmipaai ’Kazupa Omipanikbi3bl
«Cyneonas Bnactb B Pecny6iinke Kazaxcran (B cxemax)»

CyneOHast BiacTb 3aHMMaeT paBHOYJAJE€HHOE IIPaBOBOE MOJIOKEHHE B
CHCTEME TOJUTHYECKOro OamaHca TpeX BeTBeH TOCYIapCTBEHHOH BIACTH B
Pecny6nuke Kazaxcran. ®eHomeH cyneOHOH BIacTH, NMpH 3TOM, HE CBS3aH C
TNPUHATHEM U pealu3aluell MONTUTHYECKUX LleNlel U 3a/1au, a HelOCPeCTBEHHO CO
cnenuuueckoit pyHKIMeH cy1eOHON BIacTH — ocyliecTBiIeHueM npaBocyus. Ot
Ka4yecTBa OTIIPABJICHHUS NIPABOCY/HUs, B UTOTE, 3aBUCUT COCTOSIHME NPaBONOpPSIKa,
3allMTa MpaB U CBOOOJ TpaxkaH, OXpaHa IOCYIapCTBEHHBIX M OOLIECTBEHHBIX
MHTEpPECOB.

Ha coBpemMeHHOM 3Tane pa3BUTHs TOCYIapCTBEHHOCTH CynaeOHas cucTema
noziBep)KeHa pe(pOpMUPOBAHUIO C Y4ETOM TpeOOBaHHUI BpEMEHH, pa3BUTHS
TEXHOJIOTUH, U3MEHEHHs UEO0JIOrU3Mbl IPaBONOHUMAHHSI, OBBILICHUS IUHAMUKH
COBEpILEHCTBOBAHUS 3aKOHOJATENbCTBA C LENBbIO PEryJlMpOBaHHs COLHUAIBHBIX,
SKOHOMHUYECKHUX, ITOJMTHYECKUX M MEKIYHAPOJHBIX TTpoLieccoB. B naHHOM cMbIcie
ocobe 3HayeHHE HMeeT OTpaXKeHWe IeNernoiaraHusi CyneOHOH  BIACTH,
JESTEIbHOCTH €€ OPraHOB B IPAKTUKE [IPaB IPUMEHEHHUS, I'/1€ LIEHTPAIbHBIM 3BEHOM
CTaHOBATCS TpaBa U CBOOOIBI TpaxkiaH. OTa TEHJCHLHs IOJIepIKUBAECTCS
NpaBOBBIMU pedOopMaMu U OTpaXkaeTcs B Kypce roCylapcTBa, HAlpaBlIeHHOTO Ha
NoBbILIEHHE 3PPEKTUBHOCTH OTIPABIEHUS NIPABOCYHs CyIaMH.

AKTyaJlbHBIMM OCTAIOTCSl MPEJIOKEHHsS  Mpe3HJeHTa Ul YKperuleHus
nosepus obmecrtBa k cyzaam, Ilpesunent PecnyOmuku Kasaxcran K.Tokxaes
obo3Havaer ueau pedopMm cyneOHOW CHUCTEMBI, COCTOAIIMX B MOOMJIM3ALUU B
OTpacib  HOBBIX  KBalIM(UIMPOBAHHBIX  CHNENUANUCTOB U  oOecrevyeHnu
CIIPaBEIUBOIO MPaBOCYAUs; O€3yNpPeYHOCTH penyTaluy Cyzel; Npo3payHOCT U
myONMYHOCTH 0TOOpa KaHAMIATOB B CyJIbH; MNpPO(eccHOHaIu3Me CyHeicKoro
KOpIyca; MPOTUBOAEHCTBUN KOPPYILMHU B CyleiickoM coobliecTse; obecrneyeHnn
HE3aBUCUMOCTH CyJeOHOM BIACTH KaK HEOCHOPMMOM YCIOBUM IOBBILIEHHS
Jl0BepHs IpakaaH K cye6Hoi Baactu'. B 5Toif cBS3M B JaHHOM y4eGHOM M0COOHH
XOpOIIO pacKphiTa cyneOHas CHUCTeMa ee TEOpPETHKO-TPaBOBOE OCMBICIEHHUE
IOCTaBJIEHHBIX B pehopMax Lieseid 1 3a1a4 He0OX0AUMO JUIS TIOUCKA U OTIpe/ieNIeH s
NPaBOBBIX MyTeH | MX peajn3allii, a TaK)Ke PacCKpbITa M YETKO MOKa3aHHA B
CXeMOTHYHOH (opMe Ha MOH B3IJIATH OHO U3 MEPBHIX MOCOOUH U3NOKEHHBINH B
TakoM QomaTe 4YTO OOJEryuTh MONB30BATENsIM M OOy4arolMMCs a TakkKe
NPKTUYECKUM paboTHUKAM TIOMOXET JIerko pazobpartbesi B cucreme cyna B PK.

Peuensent: Ilpeacenarenp AJIMATHHCKOTO
ropoJCKOro cyaa
Cmaiinos A.
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